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[llanoBHui# BikTope BanenTunoBuuy!

Ha Bam nuct Bim 12 BepecHs 2019 poky Ne 357-14/3767 mopo BiamosimHOCTi
BumoraM Koncrutynii Ykpainu npoekty 3akoHy mpo BHeceHHs 3MiH g0 Koncrurymii
VYkpainu (I1ofo cKacyBaHHsS agBoKaTchkoi Monomouii) peectp Ne 1013 Bixm 29 cepmus
2019 poxy nHampaBnsemo mnosuiito HamionansHOi acorianii ajgBokatiB Ykpaiuu IIpo
BIJIIOBIIHICTh 3a3HAYEHOIr'0 3aKOHOMPOEKTYy BuMoram crareii 157 i 158 OcHoBHOro
3akoHy YkpaiHu.
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HALIIOHAJIBHOI ACOLIALUL AIBOKATIB YKPATHU
1100 BiANOBIAHOCTi 3aKOHONPOEKTY NMPO BHECEHHSI 3MiH
Ao Koncruryuii Ykpainn (11010 ckacyBaHHA aJBOKATCbKOI MOHOMOJIIT)
pumoram crarteit 157 i 158 Koneruryuii Y kpainu

Lllanosnuii Bikmope Banenmunosuyy!

Jo HamionansHoi acomiariii agBokariB YkpaiHu Hafiiimos Bamr mwcr Big 12
BepecHst 2019 poky Ne 357-16/3767 npo BucioBieHHs obiliiiHOT IO3HUIIT
HarionaneHol acouianii agBokaTiB YKpalHH MO0 BiJNOBIAHOCTI 3aKOHOMIPOEKTY MPO
BHeceHHs 3MiH A0 Konctutyuii Ykpainu (1100 ckacyBaHHS aJBOKaTChbKOI MOHOTIONIT)
(peectp. Ne1013) BuMoram crateii 157 1 158 Koncruryuii Ykpainu.

I. IlepeaymoBH

Bianosiano no 3akony Ne 1401-VIII Bix 02.06.2016 Po3ain VIII IIPABOCY 151
Koncrutyuii Ykpainu gonoBaeHo ctaTTero 131-2 Takoro 3micTy:

«Cmamms 131-2. J[]na nadannsa npogecinunoi npaguuvoi oonomozu 6 Ykpaini die
adsokamypa.

Hezaneorcnicmo adsoxkamypu eapanmyemucs.

3acaou opeanizayii i OianvHOCmMI adgokamypu ma 30IUCHEHH a080KAMCLKOL
oianbHocmi 8 Ykpaini uzHauaomvcs 3aKOHOM.

Buxniouno adeoxam 30iticHioe npedcmasHuymeo iHuioi ocobu 8 cyodi, a maxkoxic
3axucm 6i0 KpUMIHANLHO20 0OBUHYBAYEHHS.

3akoHom modicyms Gymu 8usHaueHi SUHAMKU U000 NpeoCcmasHuymea 6 cyoi y
mpyooeux cnopax, cnopax wooo 3aXucmy CcoyianbHux npas, woodo eubopie ma
peghependymie, y MANO3HAUHUX CHOpPAX, A MAKONC CHMOCOBHO NPeOCMASHUYMEA
MANORIMHIX YU HEeNOBHONIMHIX 0cib ma ocib, AKI 6U3HAHI CYOOM HeOdiE30amHUMU YU
diezdamuicmos AKUX 0OMedNCEHA. »

Kpim Toro, BimnmosimHo po niamyHkty 11 mynkrty 16-1 Pozminy XV "Ilepexinni
nonoxxeHHs" 3akony Noe 1401-VIII Bix 02.06.2016:

«11) npedcmaenuymeo 8ionogiono 0o nynkmy 3 uacmunu nepuioi cmammi 131-




1 ma cmammi _131-2 yiei Koncmumyyii euxniouHo npokypopamu abo adeoxamamu )
Bepxosenomy Cyodi ma cyoax kacayiinoi incmanyii 30itcnioemeca 3 1 ciuna 2017 poky;
Y cyoax anenayiunoi incmanyii - 3 1 ciunsa 2018 poky, y cydax nepuioi incmanyii - 3 1
ciyna 2019 poxy.

Ilpedcmasnuymeo  opeaHie  OepoicasHoi  e1adu ma Op2aHi8  MICYyeso20
CamospA0y8aHts 8 CyO0ax UKIIOYHO NPOKYPOpamu abo adgokamamu 30ilcHIoemvcs 3 1

ciuna 2020 poxy.

IIpeocmagrnuymeo 6 cyoi y HNPOBAONHCEHHAX, pPO3NOYAMUX 00 HAOPAHHA
yunnocmi 3akonom Yrpainu "llpo enecenns 3min 0o Kowcmumyyii Yxpainu (wooo
npaeocy0os)”, 30ilicHioemvcsa 3a npasunamu, AKi Ol 00 HAOPAHHA HUM YUHHOCHI, -
00 YX6aneHHsi Yy BIONOGIOHUX CHNpABAX OCMAMOYHUX CYO00B8UX piuleHb, AKI He

NIONA2AIOMb OCKAPIICEHHIO. »

29 cepnus 2019 poky IlpesunenroM VYkpainu BonoaumupoMm 3eneHChKUM
BU3HAHO IEPIIOYEproBUM Ta 3apeecTpoBaHO NpoekT 3akoHy Ne 1013 mpo BHeceHHs
3MiH 10 Koncrutyuil Ykpainu (1ogo ckacyBaHHS aIBOKaTChbKOI MOHOMOIMIT) (manmi —
3akoHONpoekT Ne 1013).

[{rum 3aKOHONPOEKTOM MPOMOHYEThCsT BHeCTH 3Minm j1o KoHctuTymil Ykpainu Ta
BUKJIACTH y HOBiH pemakuii crarrio 131-2, Bunmyuutu miamyHkt 11 myHkTy 16-1
Pozniny XV "llepexinni nonoxxeHHs".

3anponoHoBaHa peaakilis ctaTTi 131-2 Mae HaCTYNHMIA 3MICT:

"Cmammsa 131-2. [{na nadannua npogeciiinoi npasHuwoi oonomoau 8 Yxkpaini dic
adeoxkamypa.

He3zanexcnicmo adsoxamypu 2aparnmyemucs.

3acadu opeanizayii i dianeHocmi adsoxamypu ma 30iUCHEeHHS AO0BOKAMCLKOL
disneHocmi 8 Ykpaini 6U3HaA4aomvcs 3aKOHOM.

Bukniouno adsoxam 30iticHioe 3axucm ocobu 8i0 KpumiHanoHo2o 068uHyeauenns’”.

IToctanoBoro BepxoBHol Pagu Ykpainu «lIpo BKIIOUEHHS [0 NOPSAKY AEHHOIO
npyroi cecii BepxoBHoi Pagu YkpaiHu [eB’STOro CKJIMKaHHS 3aKOHOINPOEKTY NpO
BHeceHHs 3MiH A0 KoHcTuTynii Ykpainu (1I1oAo cKkacyBaHHS aJIBOKaTCbKOT MOHOMOJIIT)
i mpo #oro HampaBnenHs jno Koncruryuiinoro Cyny Ykpaiam» Bix 3 Bepecus 2019
poky Ne 28-IX (Bimomocti BepxoBnoi Pamu (BBP), 2019, Ne 37, ct.154) nauwmii
3aKOHOIIPOEKT BKJIIOYEHO 0 MOPSAKY AeHHOro npyroi cecii Bepxosnoi Pamu Ykpainu
IeB’SITOTO CKJIIMKaHHA Ta HanpaieHo #oro mo Koncrurynifinoro Cyny Ykpainwm mmis
OJlepKaHHs BUCHOBKY IIOJO BIANOBIAHOCTI Horo BuMoram crared 157 1 158
Koncturynii Ykpainu.

I1. Nlo3uuisn HanionaabHol aconianii aaBokaTiB YKpaiHu

HanionansHa acomiarisi agBokariB Ykpainu (nami — HAAY) - equHa npodeciiina
HeJlep KaBHA OpraHizallis, sika BKJIIOYA€ BCiX aiBOKAaTiB YKpaiHu Ta Ji€ Ha NpUHIUIAX
CaMOBPSIyBaHHS, BHCIIOBIIOE CBOIO OQIlIHY TO3MUIII0 CTOCOBHO 3a3HAYEHOIO
3aKOHONPOEKTY.



BBaxxaeMo, 1110 BKa3aHHWH 3aKOHOMPOEKT Iependadyac cKacyBaHHsS Ta OOMEXeHHsI
npaB 1 CBOOO/ JIIOMHY | TPOMaJISTHUHA, y 3B’ 3Ky 3 UMM He BiJIIOBIJla€ YaCTHHI MepIIiii
crarti 157 Koncrutyuii Ykpainu, BUXOASYH 3 HACTYITHOTO.

BigmoBinHO 0  YacTMHM  HepIIol CTATTi 157  OcnoBHOro  3akoHy
Ykpainu Koncrutynist Ykpainu He Moxke OyTH 3MiHEHA, SKIIO 3MiHM NependavyaroTh
CKAacyBaHHs 4d OOMeXeHHS MpaB i cBoOOA JIOAWHU 1 TpoMasiHUHA abo SKIIO0 BOHU
COpSIMOBaHI Ha JIKBIJAllil0 HE3aJIe)XHOCTI YW Ha TMOPYLICHHS TePUTOpiajibHOT
HiTiICHOCTI YKpaiHH.

Bignosigxno no Po3xiny II «ITPABA, CBOBOJIM TA ObOB'SI3KU JIFOJJUHUA 1
I'POMAJISIHUHA» Koncrutyuii Ykpainu:

«Cmammsa 22. Ilpasa i ceobodu nwoduHu i 2poMAOAHUHA, 3AKPINAEH] Yiero
Koucmumyyiero, ne € suuepnnumu.

Koncmumyyiiini npasa i c60600u ecapanmylomucst i He ModHCYyms 6ymu CKaco8aHi.

Ilpu npuiinammi Hogux 3axoHi6 ab0 6HeceHHi 3MIiH 00 YUMHUX 3AaKOHI8 He
OONYCKAEMBCA 38YIHCEHHA 3MICY ma 06cacy icHYOYUxX npae i co600.

Cmamms 55. Ilpaea i c60600u n100unU i 2POMAOAHUHA 3AXUWAIOMBCI CYOOM.

Koorcnomy eapanmyemovca npaeo na ockapoicenHs 6 cyOi piuieHs, Oili 4u
6e30iANbHOCMI  Op2aHi8 0epiCasHoi 61adu, Op2aHié MiCYesoeo CcamospaOYeaHisl,
nocaoosux i caycbosux ocio.

Cmammsa 59. Koowen mae mpageo ua npogecitiny npasnuuy donomozy. Y
8uUnaokax, nepedbauenux 3aKOHOM, Ya 0onomoza Hadacmocs besonnamuo. Koowcen ¢

BiNbHUM Y 8UOOPI 3aXUCHUKA CBOIX NPAB.»

Otxe, KOHCTHTYUiliHe npaBo Ha npodeciiiny (xkBaaiikoBaHy) mnpaBoBy
AONIOMOTY HeOoOXilHO pOo3risfaTH B SIKOCTi OAHOr0 3 KJIYOBHX €JEeMEHTIB Yy
MexaHi3Mi peaJiizauii npaBa ocob6u Ha cyaoBuii 3axucr (ctarra 55 KoHeruryuii
Ykpaiau).

Crarts 59 Koncrutynii Ykpaiuu 1996 poky Mana iHOly penakuito, mo Oyna
YUHHOIO JI0 BHECEHHs 3MiH BIAMOBIAHO A0 3aKoHy YKpaiHu BiJ 2 uepBHs 2016 poky
No 1401-VIII takoro 3micTy:

«Cmamms 59. Koowen maec npaso Ha npasogy oJonomozy. Y eunaokax,
nepedbayeHux 3aKoHoM, ys donomoza Haoacmuca bezonnamuo. Koowen € ginonum y
8UOOPI 3axXUCHUKA CBOIX NPas.

Lna 3abes3neuenns npasa Ha 3axucm 8i0 0OBUHYBAYEHHS MA HAOAHHA NPABOBOL
donomozu npu supiwienti cnpag y cyoax ma iHuux oepicasHux op2anax 6 Yxpaini oie
aosokamypa. »

Ha mincrasi 3akony VYkpainu [Ipo BHeceHHs 3MmiH a0 Konctutynii Ykpainu
(mono npasocyaas) Bin 2 yepBHs 2016 poky Ne 1401-VIII no crarti 59 Korcruryuii
Ykpaiuu 0yJji0 BHECEHO HACTYITHI 3MiHU:

a) y uacTHHI nepuliidi crmoBo "mpasosy" 3aMiHEHO cloBaMu "mpogeciiiny

npasHuyy",




0) 4aCTUHY APYIY BUKIIOYEHO.

Orxe, Crarts 59 KonctuTynil Ykpainu Ha nanuii uac i€ B Takii pegaxuii:
«Crarra 59. KoxeH Mae mpaBo Ha IpodeciiiHy npaBHWYy jaonomory. VY
BUIIaJKaX, nepeadadyeHux 3aKOHOM, I JOTIOMOra HajaeThes OesorniatHo. KoxeH e

BIJTBHAM Y BUOOpI 3aXHCHHUKA CBOIX IPAB.»

Bkazani nosoxenHst Koncrutynii Ykpainu Oynu cxBasiedi Bepxosuowo Pajoro
Vkpainn Ha miactaBi BucHoBky Komcrutyuiiinoro Cyay Ykpainu Big 20 ciuns
2016 poxy Nel-8/2016 y cmpasi Ne 1-15/2016 o010 BiAMOBiTHOCTI 3aKOHOTIPOEKTY
npo BHeceHHs 3MiH 10 Koucrutynii Ykpainu (momo mpaBocyans) (peectp. N
3524) srigno 3 IlocranoBoro BepxoBroi Pagu Vkpainu "[Ipo BKIIFOYEHHS 10 MOPSAKY
JIEHHOTO TPeThOi cecii BepxosHoi Pagu YkpaiHu BOCEMOTO CKIIMKaHHS 3aKOHOIIPOEKTY
npo BHeceHHsa 3MiH 10 Koscrutynii Ykpainu (momo mpaBocyaas) i mpo #Horo
HanpasieHns g0 Koncturyniiinoro Cyny Vkpaiun" Big 22 rpymas 2015 poxy N 895-
VIII nns HagaHHS BUCHOBKY IMOAO HOro BiAMOBIAHOCTI BUMOram cratei 157 i 158
Koncrutyuii Ykpainu Bumoram crareit 157 i 158 Koncrurynii Ykpainu.

V nynkTi 3.24. HaBeneHoro BucHoBky Konctutyuiitnoro Cyny Ykpaiuu Bing 20
ciyasg 2016 poxy Nel-B/2016 B wactuni 3miH mo Crarri 59 Koncturyuii Ykpainu
BKa3aHO:

«3.24. 32iono 3 wacmunor nepworo cmammi 59 Konemumyyii Vkpainu xooicen
Mae npaeo Ha npagoey 0onoMozy; y 8UNaoKax, nepedbayseHux 3aKOHOM, Ysi 0ONoMo2a
Haodaemvcs 6e30NIamHO; KONHCEH € BIbHUM Y 6UOOPT 3aXUCHUKA CE0IX Npas.

Y 3axononpoexmi npononyiomscs maxi sminu 0o cmammi 59 Konemumyyii

Vipainu:
"a) y wacmumi nepwiti croeo "npaeosy" szaminumu cnroeamu "npogheciiiny

npaeruyy";

6) uacmuny opyey euxmouumu’”.

Y uwacmuni Opyeiii cmammi 59 Kouwcmumyyii Ykpainu eusnaueno, wo O0ns
3abe3neyenHs npasa Ha 3axucm 6i0 0OUHYBAUEHHS MA HAOAHHA NPABOEOT OONOMO2U
npu  eupiuwieHHl cnpaeé y cyoax ma IHWUX O0eplCasHux op2amax 6 Ykpaini Oie
aosoxamypa. Koncmumyyitinun Cyd Yxpainu bepe do veazu, wjo 3axononpoexmom
nepedbauacmocs donosnumu Ocroenuti 3axon Yrpainu cmammeio 1312, axa peaynioe
NUMAHH NPEOCMABHUYMBA A0BOKAMOM 0COOU 8 CYOL.

Takum uunom, npononosawi 33axonHonpoekmom _3minu 0o cmammi 59
Koncmumyyii Yxpainu ne nepedbauaroms cxacyeanus uu obmescenus npas i ceoboo

MOOUHU | 2POMAOAHUHA. »
Crarra 1517 Koncruryuii Ykpainu nepeabauae, mo pilieHHs: TA BUCHOBKH,
yxBaJjieHi Koncrutynitinum Cyaom Ykpainu, € 060B’sI3KOBUMH, OCTATOYHMMH i He

MOXKYTb OyTH OCKapKeHi.
BpaxoByrouu cyTTeBi 3a 3micToM 3MiHH BHeceHi g0 Ctarti 59, siki BCTaHOBUIH

J10J1IaTKOBHIT KkpuTepiii «mpodeciifHOCTI» MpaBHUYOI JONOMOTH, TOOTO, BHINUN 3a
SKICTIO HDKX 3BHYaliHa «IpaBoBa JOMOMOra», a TaKoX Cy0’€KTa HajaHHA TaKoi




«npodeciiiHoi NpaBHUYOI HOMOMOTH» B cyai — anaBokata (Crarts 131-2), BBaxkaemo
3aKIHYEHOI0 JIMCKYCilo 100 icHyBaHHs pimess Koncrurynilinoro Cymy Ykpainu
{Odiyitine mnymauenns nonosicenns uacmunu nepuioi cmammi 59 Ous. 6 Piwenni
Konemumyyitinozo Cydy Ne 23-pn/2009 gio 30.09.2009} ma {Odpiyitine mnymavenms
vacmunu neputoi cmammi 59 ous. 6 Piwenni Koncmumyyiiinozo Cyoy Ne 13-pn/2000
6i0 16.11.00}, y 3B’SI3Ky 3 THM, L0 BOHM CTOCYIOThCA JIMIIE  HAIaHHS He
nependaveHoro Hapasi KoHctuTyiero Ykpaluu «paBoBoi JOTOMOTHY.

[Monoxennsa crarri 131-2 Kouctutyuil VYkpaium Ttakox Oynu CcXBajeHi
Bepxosnoto Panoro Ykpainu na mincrasi Bucnosky Koncrutyuitinoro Cyay Ykpainu
Bix 20 ciunst 2016 poky Nel-8/2016 y Cnipasi Ne 1-15/2016.

Y myukti 3.17. BuchoBky Koucrutyuifinoro Cyay VYkpaium, 3okpema,
3a3HA4Y€HO:

«Yacmuna nepwa cmammi 131°, sakoio y 3akononpoexmi  npononyemocs
donosnumu  Koncmumyyito Ykpainu, eusnauac memoio Oisnvnocmi adeéoxamypu
Haoawnns npogecinoi npasnuyoi donomoau, a ii wacmuna opyea nepedbauae, wo
He3AIeHCHICMb Q060KamMypU 2apaHmyemocs. Y uacmumi uemeepmii yici cmammi

6KA3AHO, WO BUKTIOYHO A060KAmM 30iliCHIOE NPEOCMABHUYMBO IHuOi 0cobu & cyoi, a
MAKOJIC  3axucm  6i0 KPUMIHAIBHO20 OOGUHYBAUEHHA, WO  Y3200H4CYEMLCA i3

NPONOHOBAHOI0 3aKOHONPOEKMOM 3MIHOW 00 yacmunu nepuioi cmammi 59 OcHoeHo20

3axony Vkpainu cmocoeno npasa KoiCHo20 HA Npodecitiny npasHuyy 0onomozy.
Kouemumyyitinuit  Cyo  Vkpainu euxodume 3 mozo, wo__adeoKam mac

HeoOXiOHul npodreciinuii pieens ma Moxciugicms 3adeznequmu peaiizauiro npasa

0co0u _na 3axucm 6i0 KpUMIHAIbHOZO 006UHYEAUEHHA MA_NPeOCMasHUUmMEo ii

inmepecie y cyoi. Y moii yce 4ac Koicna 0coba € eiibHol0 v 6UbOPI 3aXUCHUKA C8OIX

npae ceped adgoKkamis.

3a wacmunoio n'smoio cmammi 1317, sxoro Y 3akoHonpoekmi nponoHycmucs
donosnumu Koncmumyyito  Vkpainu, 3axonom mooicyme 6ymu 6U3HAYEHi SUHAMKU
UWo00 nPeocmasHuymea 6 cyoi y mpyoosux cnopax, cnopax wooo 3axucmy CoyianbHux
npae, 6ubopie ma pegepeHoymis, y MANO3HAYHUX CHOPAX, A MAKONC CHMOCOEHO

npeocmasHuymea ManonimHix 4y HeNnoBHONIMHIX ocib ma ocib, AKi 6U3HAHI cYOOM
Heoie30amHuMU 4 Jie30ammuicme AKUX obmedcena.

Konemumyyitinuii Cyo Ykpainu esadicae, wjo 6CMaHoeieHHs Ha 3aKOHOOAYOMY
DIBHI BUHAMKIE U000 NpedcmaeHuymeda 6 cyoi IHWuMU, HINC aosokam, ocobamu
modice Oymu obymoenene ocobausocmamu neeHoi kKamezopii cnpas, NPasoéioHOCUH Yu
cmamycy ocobu, npaea, c60600u wu inmepecu axoi nionseaiome 3axucmy. Bionosione
npasose pezymo8anHs uooo npeocmasHuymea makoi ocobu 6 cyoi mac cnpusmu
ehexmusnomy 3axucmy npas, c60600 ma inmepecis Gizuunux ma pUOUYHUX OCI6.

3 oensdy ma ye Kowcmumyyiunuii Cyo  Vpainu  eeadcicae, wo
NponoHosana 3aKoHonpoexmom ons - donoenenns Konemumyyii - Ykpainu cmamms
131° e _nepedbayae cxacveanns, _uu__obmedicenns npag i ce0b600 modunu i

CDOMAOAHUHA. »




Taxkum unnom Koncrutynifinuii Cya Ykpainu aiiiiioB BUCHOBKY, IO came
aagBoKaT Mac HeoOXxigHMi  npodeciiinuii piBeHr Hasm  3a0e3nedeHHs
NpeICTaBHUUTBA IHTEpPeciB Ta 3aXHCTy npaB ocobu y cyai. [Ipu ubomy crarra 151°

Konerurynii Ykpainu nepex6auae, mio pilleHHss Ta BHCHOBKH, YXBaJleHi
Kouncrutyuifinum Cyaom Ykpainu, € 060B’I3KOBUMH, OCTATOYHHMH i He MOKYTH
OyTH ockapakeHi.

Taxox Hauionanena acouianis anBokaTiB YKpalHd HAaroJolIye Ha BifICYTHOCTI B
YkpaiHi «aBOKaTChKOI MOHOIONID», OCKIUIBKM HAaBiTh BHKIIOYHE IIPECTABHHULITBO
alBOKATOM IHINOi OCOOM IIHIme B CyAi OOMEXYETbCS BHU3HAYEHMMH 3aKOHOM

BUHSATKAMH.

Y Toit xe wac y Koncrutynil YkpaiHM 3aKpiluieHO rapaHTOBaHE NpaBoO Ha
«TpoQeCiliny NpaBHUYY JOIIOMOTY», sSKa HaJa€ThCs MNPEACTABHUKOM MPaBHUHOL
npodecii.

Y cBOIO Yepry IpaBHUK — 11 (BaxiBellb, KU He JIiie Ma€e IOPUIUYHY OCBITY, aje
1 BIINOBiJa€ MiABUILIEHUM BUMOTaM - KBaJidikalifiHUM, IPAaBOBUM Ta €THYHUM - SIKi
CYCIILIBLCTBO MpeJI'sIBNIsE A0 IPaBHUKIB: CYIiB, IPOKYPOPIiB, HOTapiyciB, a[BOKATIB.

BianosinHo [0 4YMHHOrO 3aKOHOAaBCTBA HAOYTTsl CTATyCy Cyjui, IPOKypopa,
HOTapiyca, aJBOKaTa NOTpe0ye MEBHOTO 4Yacy Ticas 3400yTTs BMINOI OCBITH i
OPOXO/DKEHHS MEBHOI NPOUEAYypU: ICIIUTY, CTaXyBaHHS, HaB4YaHHA Ta/abo
KOHKYPCHOTO Bin0opy. Takum 4MHOM, IpaBHHUK BiAPi3HSETHCS Bij IOpUCTa - OCOOH,
AKa 3aKiHYMJIA BiINOBITHUH BHINMI HABYANBHWM 3aKiajl, BUBYMIIA NPAaBO3HABCTBO,
npoTe e He MOXe 3AifcHIOBaTH ocoOnuBi BUAM mpodeciiiHoi misutbHOCTI (Cymui,
aJiBOKaTa, HoTapiyca abo mpokypopa).

3riHo 3 MyHKTOM 2 4acTHHHM nepuioi crarTi 1 3akony Vkpainu «IIpo agsokarypy
Ta aJIBOKATChKY [isJbHICTEY», aJBOKATCHKA NislIBHICTH - He3asiexHa npodeciiina
MisVIBHICTL aABOKATA ILIOAO 3MAiHCHEHHS 3aXUCTy, NPEJCTABHMITBA Ta HAJAHHS
IHIOMX BUJIIB IIPaBOBOI JOMOMOTH KJIi€HTY.

Bianosinno mo wactunu mepmoi crarti 1317 Koncturywuii VYkpainu, byHKIsS
HaZlaHHsg mpodeciiHol NpaBHUYOI JOIOMOIH B VYKkpaiHi MOKIAma€eThCs caMe Ha
aZBOKAaTypy.

OCHOBHOIO XapaKTepUCTHKOIO 3000B’s3aHb [IEP)KaBU BHCTYIIAE Te€, IO, IO CYTI,
BOHM BMMAraroTh BiJl HAalliOHAJIBHUX OpPraHiB BIam 3acTOCYBaTH HeoOXifHi 3acobu
AJIs1 TapaHTYBaHHS MPaB JIIOAMHM, a TOYHIlE — BXUTH NPUHHATHUX (PO3YMHHMX) Ta
HaJIeXKHHMX 3aXOMIB JUIS 3aXMCTy KX NpaB. JlepxaBa siK HOCi# Bia[y IIOBUHHA MaTH Yy
CBOEMY DO3NOPSA/DKEHHI CHemianbHi MeXaHi3MH 3a0e3leveHHss OCHOBHHMX IIPaB
JIFOJIMHHU.

3a 3mictom cT. 64 KoHctutynii VkpaiHH KOHCTHTYLiNMHE NpaBo KOXHOTO Ha
npodeciiiHy MpaBHUYY IONIOMOTY He MOXe OyTu oOMeXeHe.

IlpaBo Ha mnpodeciiiHy npaBHUYY JOMOMOrY OJHOYACHO € i BiJHOCHHM, i
abcomoTHIM. AGCOMIOTHUM TOMY, IO HIXTO — Hi IPOMaJSHM, Hi Aep)KaBa — HE Mae
IpaBa MePEIIKOKATH OTPUMAHHIO IIPABOBOI TOIIOMOTH.




BigHocHiCTP ke TmonArae B TOMYy, IO JUIs IIOBHOTO 3abe3neueHHs
KOHCTUTYLIHHOTO TpaBa Ha INPaBOBY JONOMOIY HeOOXiJHAa aKTUBHA JisIbHICTBH
YIIOBHOBA)XXEHUX Ha Te 0cib.

IlpaBo na mnpodeciiiny mnpaBHU4y gomomory, mporonomeHe KoHcturymnieto
YKpaiHu, HanexuTh A0 KOHCTUTYUIMHHUX TIapaHTid mpaB 1 cBoOOJA MIOAUHM Ta
KOHCTUTYLIMHUX rapaHTiii mpaBoCyIasl.

ITin rapanTisiM¥ KOHCTHUTYLIMHOIO mNpaBa KOXHOTO Ha OTPUMAHHS IPAaBOBOI
JOTIOMOTY Yy IOPMIMYHIA Haylll pPO3YMI€ThCS KOMILJIEKC COILiajlbHO-eKOHOMIYHMUX,
HOJITHYHHUX, FOPHIMYHMX 1 MOpATbHUX II€PEAYMOB, CHocobiB 1 3acobiB, siKi
CTBOPIOIOTH PiBHI MOKIIMBOCTI IpPOMajsiHaM JUis peaiizalii mpaBa, 3a3HaUY€HOro y CT.
59 Koncrutynii Ykpaiumu.

Buxojsun 3 BUINEBUKIAAEHOT0, KOHCTHTYLIMHE paBo Ha Npodeciiiny npaBoBy
JIOTIOMOTY CJIiJi PO3IVIAJaTH K OJHH i3 TOJOBHUX €NIEMEHTIB Y MeXaHi3mi peanizawil
IpaBa 0co0M Ha MPABOBY JIOTIOMOTY.

IIpaktuka xpain €C nokasye, mo mnpaBo i 000OB’S30K 3ilicHIOBAaTH
NPEeICTaBHUNTBO B CyAax 3a3BUYaii HaNeXWTh aJIBOKaTaM, y TOH 4ac K
KOHCYJIbTYBaHHS MOX€ 3JiHCHIOBATUCS iHIIMMH 0COOaMH.

Oco0muBuii cTaTyc aJjBOKaTa Ajisl NPEACTaBHULITBA OCi6 B Cyzax mepeabadeHuii y
OinpiocTi kpaiH cBiTy. KpiM Toro, y neskux kpainax €C, nanpuxnan y Higepnannax,
IPaBOM CKJIaJaTH KacaliiiHi ckapry HaliJeHi He BCi afBOKATH, a JIMUIE Ti 3 HUX, XTO
MA€ BIANOBIIHY aKpeUTALIII0 IPU CYIi.

ITix «anBoxaTtom» y Pexomenmauisx Ne R (2000) 21 Komirtety minictpis Pagu
€sponu «IIpo cBobGomy 3xilicHeHHs npodecii agBokata» po3yMieTbes KBamidikoBaHa
ocoba, sfKa Mae€ TMpaBO BIAMOBIMIHO [0 HAILIOHAJIBHOIO 3aKOHOIABCTBA II0AABATH
nmpouecyanbHi JOKYMEHTH 1 JISTH 3a Ta Bif iMeHI CBOIX KII€HTIB, 3aliMaTHCS
NPaBOBOIO MPAKTUKOIO, BUCTYNATU B CyJli a0 KOHCYJIBTYBATH 1 MPEACTABIATH CBOIX
KJIIEHTIB 3 MPaBOBUX MHUTAHb.

AnBokaTypa (QYHKLIOHY€ B IIEBHIl CUCTEMi JIEP)KABHUX 1 CYCIIIBHUX MEXaHi3MiB
1 NOKIMKaHa CHPHATU 3aXKCTy IPaBOBUX IHTEPECIB I'POMajSH IIEPELYCIM IBOTrO
CyCHUILCTBA 1 Jep)kaBd, BOHA BiJirpac BH3HAYABHY pOJb B yTBEPIXKEHHI
BEPXOBEHCTBA IIpaBa Ta 3aXUCTY IpaB JIIOAUHH.

AJIBOKAaTCbKa JIANBHICT € KOMILIEKCHUM IIPOSIBOM SIK JE€PXKAaBHOIO, TaK i
CYCIIJILHOTO iHTepecy, OCKibKH caMe d4epe3 aJBOKAaTypy 1 3aBASKM aJBOKATypi
NpaBoBa Jiep)kaBa peajlizye MOXIHMBICTh 3a0e3MeUeHHs] CBOIM rpoMajsiHaM iX Ipas i
cBODO/I.

Y cBow d4epry, ajBokaTypa, BHKOHYIOYM CBOE€ MPH3HAYEHHS €IUHOTO
HE3aJIE)KHOrO  Bil  JEPXKaBU  KOHCTHUTYLIHHOTO  IIPAaBO3aXMCHOTO  IHCTHUTYTY,
BHKOPUCTOBYE ISl IOCSITHEHHS 111JIei cBOTO QYHKIIIOHYBAaHHS €KCKIFO3UBHUM 1 TINbKU
i BBIpeHMH IHCTPyMEHTapiil NpaBO3aXHCTy, 3aXUIUEHHH HHU3KOK NEPXKABHUX
rapaHTiii.




Tax, nns 3abesneueHHs eQeKTUBHHUX MeEXaHI3MIiB peajizallii mpaB, cBOOOI Ta
3aKOHHHX IHTepeciB 0cib, AKi OTpUMYIOTh MpodeciiiHy nmpaBoBy (IpaBHUYY) IOTIOMOTY
abo MaroTh noTpeby B il OTpUMaHHI Aep)aBa CTBOpMIA Ta pealli3yBalia CHUCTEMY
HOPMATHUBHO-BU3HAYEHUX [paBUJ, SIKi BCTAHOBJIOIOTh BHCOKI CTaHIApTH K B
(QYHKLIOHYBaHHI iHCTUTYTY aJBOKaTypd B3araji, Tak i B 6e3nocepenHiil AisnbHOCTI
aJ[BOKATIB.

Iloxnanaroun came Ha aABOKATIB MiCil0 HaJaHHA BHCOKOKBaJi(hiKOBaHOL
npodeciiiHoi npaBoBoi (IpaBHUYOI) JOMOMOTH, JAep)KaBa BHM3HAYWIA JIMIIE X SK
npodeciliHUX Cy0’eKTiB HaJaHHS TaKOl JOIOMOIH, KBamiikalliro SKHX MOXKHA
NIEPEBIPUTH; SIKICTh MPaBOBOI (MIPaBHMUYOI) JOMOMOTH SIKKX TFapaHTOBAHO BiANOBimae
MIHIMaJIbHUM CTaHAApTaM; NiSUIbHICTH SIKMX BIANOBiZa€ €THYHMM HOPMAaM; SKHX
MOXKHa NPUTATHYTH A0 AUCLUILTIHAPHOI BiAMOBIJAIBHOCTI 32 MOPYIIEHHS ¥ BKA3aHUX
Ta 1HOMX cepax Towmo. Taka cucTemMa MiHIMAIBHMX TapaHTId SAKOCTI MPaBOBOI
JONIOMOTH, $Ka HaJa€TbCsd ajJBOKaTaMu, IependaueHa 3akoHoM Ykpalau «IIpo
aJIBOKaTypy Ta aJBOKaTChKY JiSUTBHICTE» M BKIIIOYAE PErIaMEeHTOBaHY BHU3HAYEHICTD
NPUHLUIIB 1 3acal 3AiHCHEHHS aJBOKaTChKOI MisIBHOCTI (crarrs 4), BHMOI 10
a/IBOKaTIB (CTaTTi 5, 6), mporeaypH 3500yTTs cTaTycy anBokata (crarri 8-12), hopm i
NOPSAAKY 3JIACHEHHS aJBOKaTchkoi mistibHOCTI (ctarti 13-15, 27-30), obniky Ta
3a0e3nedyeHHs] BIAKpUTOCTI iHQopMmamii mpo anBokariB (crarts 17), Buais
aJIBOKATChKOi IisnbHOCTI (cTarTst 19), mpaB i 000B’s13kiB afgBokatiB (crarti 20-22),
rapaHTid aJBOKaTChKOI MisUTBHOCTI (cTarTs 23), AMCUMILTIHAPHOI BiANOBIAAIBHOCTI
anBokaTiB (ctarti 33-42) Tomio. 3a3HadeHa CHUCTEMa JEPXKABHUX 3aKOHOAABYO
3aKpIINIEHUX CTaHAAPTIB € YacTHHOK e(EeKTHBHOIO MEXaHi3My rapaHTiii HaJeXHOL
AKOCTI IpaBoBOi (IpaBHUYOI) MOMOMOIM Ta OAHi€l0 3 (opM peanizauii wactuHu |
cratti 59 Koncrutynii Ykpainu, sKor 3akpilleHO NMpaBoO KOXHOIO Ha Mpodeciiiny
IPaBHUYY JIOTIOMOTY.

OT)xe, BCTAaHOBHBIIM BHKJIOYHE IIPAaBO aJBOKATIB Ha 3[IiHCHEHHS CBOIX
NOBHOB&XEHb Yy CyJax, JepkaBa B Takuii cmocid0 Oepe Ha cebe 000B’s30K
3a0e3nedyBaTi MOXIIMBICTh e()eKTUBHOI pealtizallii KOHCTUTYLIHHOTO MpaBa 0cobu Ha
npodeciiiHy npaBHUYY JOMOMOTY. AJKe BHMKIIOYHO aJBOKATH MalOTh OCOOJIUBUIA
JONyCK 70 mpodecii Ta HECYTh AMCIUIUTIHAPHY BiANOBIANBHICTh 32 HEHaJaHHs abo
HaJIaHHSI HEeSKICHOI MTPaBOBOI JIOIIOMOTH.

KpiMm 1mporo, nume i BHKIIOYHO &JBOKATH BOJOHIIOTH  CHEMU(DIYHUM
IHCTpyMEHTapieM HaJaHHS INPaBOBOi (MPaBHHUYOI) JONOMOIH, SKHH € YacTHHOO
OKPECJIEHOTO IapaHTOBAaHOIO JEP)KaBHOIO MEXaHi3My 3axUCTy IpaB. 30Kpema, 0
BJIACHE aJIBOKATCHKOIO IHCTPYMEHTapilo B cuily BUMor crated 20, 24 3akony Ykpainu
«IIpo anBoxaTypy Ta aJBOKAaTCbKy [isUIBHICTHY HAJIE)KUTh MOXKIIUBICTH OTPUMAaHHS
indopmanii Ta Komiff TOKyMEHTIB, HEOOXiIHUX MAJisl HAJAHHS MPABOBOI (IIPABHHUYOI)
JIOIIOMOTH, Yy CIHelialNbHiii mnporenypi 3BEepHEHHSA i3 aJBOKATCHKHAM 3allUTOM;
MOJIHBICTh 30MpaTH BiIOMOCTI npo (akTu, 1110 MOKYTh OyTH BUKOPUCTAHI K JOKA3H;
MOXIIUBICTH B YCTAHOBJIEHOMY 3aKOHOM TMOPS/IKY 3alUTyBaTH, OTPUMYBAaTH |
BUJIyYaTH pedvi, NOKyMEHTH, iX KOMii; NpaBO IIOCBiI4yBaTH KOMii HOKYMEHTIB Y



CrpaBax, sKi BOHHM BeAyTh; IIpaBO OJep)KyBaTH IMHUCHMOBI BHCHOBKM (axiBIiB,
€KCIEPTIB 3 MUTaHb, 1110 MOTPEOYIOTH ClELialbHAX 3HAHE TOLLIO.

3a3HaueHi Ta IHIIN eKCKJIIO3MBHI MpaBa aJBOKATIB 3axXHUIIEHI IMIJIOK HU3KOI
JEpXXaBHUX TapaHTid, cepel AKMX 3a60poHa Oyab-sfKOTO BTPYHaHHS i IMEPEINKO.
3NIACHEHHIO aJBOKAaTChKOI MisNIBHOCTI; 3a00poHa BUMAraTH Bij aJBOKaTiB Ta Bix
npodeciiHo NOB’A3aHUX i3 HUM OCi0 HagaHHS BiOMOCTEH, IO € aJBOKATCHKONO
TAEMHHUIIEI0; 3a00pOHA MONMTY aJBOKAaTIB 3 IHUTaHb, IO MICTATh aJBOKATCBKY
TAEMHMLIO; OKPEMHUM IOpSAOK IIPOBEIEHHS CTOCOBHO aJBOKATiB OMNEPATHBHO-
PO3IIYKOBUX 3aX0/IB YH CIIAYMX AiH, 110 MOXYTh IIPOBOJUTHCS BUKIIIOYHO 3 JIO3BOILY
cyny; 3a0OpoHa NpPOBEIECHHS OISy, PO3TOJIONIEHHS, BUTpeOyBaHHS 4YM BHIYYEHHS
JOKYMEHTIB, MOB’Si3aHUX 13 3AIHCHEHHSM AaJBOKATCHKOI [isSUIBHOCTI; CIEliaNbHHi
PEXUM OXOPOHM JKUTTS, 37I0POB’Sl, YECTh i TJHICTh aJBOKATIB Ta YIEHIB HOro cim’i;
3a00poHa BTpY4aHHs Yy NpHBAaTHE CIIJIKYBaHHS aJBOKATIB 3 KI€HTaMu; 3a00poHa
BTpY4YaHHs Yy IpaBOBY IO3MLII0 agBoKaTa Ta OaraTo iHmux (cr. 23 3akony Ykpainu
«IIpo agBOKaTypy Ta aJIBOKaTChKY MiSIIBHICTHY ).

Ilpy npoMy Taki Ta iHIN TrapaHTii aIBOKATChKOI MisUTBHOCTI CIPSIMOBAaHi Ha
3a0e3le4eHHss caMe KIIEHTIB aABOKaTiB e(eKTMBHOK NpaBOBOIO (MPaBHUYOIO)
JOTIOMOI'OI0 T4 € CUCTEMOIO TapaHTOBaHMUX JEPXKaBOIO 3aMOODKHUKIB Oyab-1KOro
CTOPOHHBOTO BILIUBY, 110 MOXKE 3HU3UTH SAKICTh Ta eeKTUBHICTh TaKO1 JOIOMOTH.

Oxpemo ciii HaroJOCUTH Ha TOMY, IO OAHA iHLIAa mpodeciiiHa nMpaBo3axucHa
CMiJIBHOTa Y¥ OKpeMi (axiBIi y ramysi mpaBa B YKpaiHi He 3aXUIlEHi 1 He MOXYTh
OyTH 3axMILIEHI TaKOK CHCTEMOI TapaHTiii Ta He BOJOMIIOTE O3HAYEHUM
IHCTpyMeHTapieM mnpodeciiinol misipHOCTI. 3BifcH, — y Takuii croci6 npasBo Ha
OTPMMAaHHS SIKICHOI Ta e()eKTHBHOI NMpaBoBOi (MPaBHUYOI) JOMOMOIH TapaHTOBAHO i
3aXMIIEHO AEP)KABOIO BUKIIIOYHO Y BUMAAKaX 1i HaJJaHHS ClelialbHUMH cy6’eKTaM1/1 —
aJIBOKaTaMHu.

KpiM Toro, nounHatoun 3 2016 poky B PO3BHUTOK MOJOXEHb YHHHOI penaKiii
crarti 131-2 Konctutyuii VYkpaimm Oyno ¢akTudHO mnepedopmMaToBaHO yce
npolecyajlbHe 3aKOHOAAaBCTBO Y KpaiHH, c(OopMOBaHi paBoBi NO3HIIIT €BPOINEHCHKOro
Cymy 3 IpaB JIOJUHH, ropuauyHi nosuuii Koncruryniiinoro Cyay Ykpainu, npaBosi
BUCHOBKHU BepxosHoro Cyny.

AnBokar, BinnoBigHO no 3akoHy YxpaiHu «IIpo amBokatypy Ta aaBOKATCHKY
JISNBHICTBY, Mae mpodeciiiHi 000B’si3ku. 30Kpema, ajBOKaT MijJ 4ac 3JiiiCHEHHS
aZlBOKaTChKOI JiSUIBHOCTI 3000B’si3aHHH NiABHINYBaTH cBili npodeciiinuii piBeHn
(m.4 4.1 ct. 21 3axon Ykpainu «IIpo agBokaTypy Ta aBOKATCbKY HisSIBHICTHY).

3rizno nn.2,3 Ilopsaxy mnigBuinenHs ksanidikauii aznBokatiB VYkpaiuu,
3aTBep/KeHoro pimeHHsM Panu anBokariB Ykpainu Binm 14.02.2019p. Ne 20,
NiABUILEHHS CBOTro mHpodeciitHoro piBHs (MiABHILEHHS KBalidikaiii) € BaXJIMBUM
npodeciiHuM 000B’I3KOM aIBOKATIB.




HeBukoHanns abo HeHale)XHe BHKOHAaHHSA aJBOKAaTOM CBOiX mpodeciiiHux
000B’A3KiB Ma€ HaCJiIKOM JHMCUHIUIIHAPHY BiAMoBiAanbHicTh (1.5 4.2 ¢T.34 3akon
Ykpainu «IIpo afiBokaTypy Ta aJBOKATCHKY IiSTIbHICTBY ).

Crparerieto peopMyBaHHS CyIOYCTPOI, CyTOYMHCTBA Ta CYMIXHHUX IPABOBUX
inctutyTiB Ha 2015-2020 poku, cxBaneHorwo Ykasom Ilpesummenrta Ykpaimu Big 20
TpaBHsa 2015 poxy Ne 276/2015, mepenbaveHo, IO BU3HAYEHHS BHUIIB MPABOBOL
JIOTIOMOTH, sIKi MOXYTh 3AiMCHIOBATHCS JIUINE aJBOKATOM, NACTh 3MOTY IIiABHILUTH
AKICTh HaJIaHHs TPaBOBOI JIONIOMOTH Ta SIKICTh 3[iMCHEHHS MPABOCYIAS B LIJIOMY, He
OOMEXyroYH NpH LbOMY YYacHHKIB CyHOBOro Tpollecy y MpaBi Ha AOCTYI [0
npasocyaas (. 5.6).

besnepeuHo, noknafeHHs Ha agBokatypy KoHcTuTymieto Ykpainu Takux (hyHKIii
abCOJITOTHO 1 MOBHICTIO BiATIOBIJIA€ IOPUANYHIM IPHPO/I aABOKATYPH.

XapakTepu3ylouH aaBoKaTChbKy npodeciiHy TisabHICTh, BAPTO BKa3aTH OAHE i3
3aBJlaHb aJBOKAaTypu — il IPaBO3aXMCHUM XxapakTep, OCKUIbKM Ui aJBOKATYPH
HaMBUILOKO LIHHICTIO Ta OCHOBHUM TNpPU3HAYEHHSIM € 3aXUCT mpaB i cBoOOJ JIOAMHH,
1110 y CBOIO 4Yepry BIATBOPIOE NMPUHLIUMIY, Bu3HaveHi y cT. 3 Koncturymii Ykpainu. 3a
Ii€I0 CTATTEI0 I'OJIOBHUM OOOB’S3KOM JIepXKaBU € yTBEPIDKEHHS 1 3a0e3neyeHHs npas i
cBOOOA moauHH. TakuM 4MHOM, peaizallis AepKaBoro 3a0e3neYeHHs Ta yTBEPIKEHHS
npas i CBOOO IOJAWHY 3/IHCHIOETHCS YepPE3 aBOKATYPY.

Takum unHOM, IpaBo Ha Npodeciiiny NpaBHUYY TONOMOrY, siKe nepeadaueHe
yactuHoIo 1 cratTi 59 Koncerurynii Ykpainu, € npaBom oco0H BiIbHO o0MpaTH
cy0'exkTa HanaHHsA npodeciiHOT NMpaBHHYOI JONOMOrH 3 KoJa o0Ci0, AKHM
BiAMOBIAHO 10 3aKOHY HaJaHe NMPaBoO HA/IaBaTH NpodeciiiHy NPpaBHUYY JONOMOTY.
Yacruna 1 cratri 131° Koneruryuii Ykpainun BcraHoBmwoe: "Jlisi HagaHHs
npogeciiiHoi npaBHUYOI KonoMorH aie agpokarypa''. Orke, cy0'eKTaMH HajaHHA
npodeciitHOi NpaBHUYOI 10MOMOTH B YKpaiHi € came aJJBOKATH.

Ockinbku 3aKoHONpPoeKTOM 306epiracTbess B OcHoBHOMY 3aKoHi i YaCTHHH
nepmoi crarri 131> Koucrurynii Ykpaiun, cKacyBaHHfl ''aBOKATChLKOT
MOHONOJII'"" Ha NpeAcTABHHITBO OCI0 y cyJax 3 MeTOW YCYHEHHsI o0MexeHb
HaZAaHHA NpodeciiHOI NPABHUYOI JONOMOIH He BiJINOBIA€ MOJI0XKEHHAM YACTHHH
nepioi crarti 59 i yacruun nepmoi crarri 131° Koncruryuii Ykpainu.

Kpim Toro, TepmiH «agBoKaTChka MOHOIIOJISA» He IepeabayeHnil 3aKOHOIaBCTBOM
VYxpainu. Came CI0BOCIIONyYEHHs JTiHIBICTUYHO € AUCKYCiiiHIM, a HOr0 BUKOPHCTaHHS
y Ha3Bl 3aKOHOIPOEKTY 3 TOYKH 30py 3aKOHOAABYOI TEXHiKM Ta 3 TEOPETHYHMX
NO3ULIH € IOMHIKOBHM - TakUM, IO HE Y3TOUKYETHCS 3 YHHHHUM 3aKOHOJABCTBOM
Ykpainu. BiacyTHICTh NOHATTSA «aABOKaTCbka MoOHOMOMNis» B- TekcTi KoHcTuTymii
Ykpainy, akTax 3aKOHOJABCTBa YKpaiHHM, MDKHapOIHUX AOKYMEHTAX, SIKi PEryIol0Th
JIATBHICT aJBOKATYPH, YHEMOXIIMBIIOIOTH CKaCyBaHHS TOTO, IO € BiJICYTHIM y
3aKOHOAABCTBI.

Kpim Toro, 3abesnedeHHs Halle)XKHUX HEpPXKaBHUX NPAaBOBHX TapaHTiil HajaHHS
IIPaBHHUYOI JOIIOMOIM IpoMajsHam € o0OoB’si3koM YKpainu nepen Pamoro €spomnu 3
MOMEHTy HaOyTTs 4YJ€HCTBa B I[ii MIXKHApOMHIA opraHizanii Ta B3iATTS Ha cebe



MIXKHapOJHO-IIPABOBUX 3000B’sI3aHb, sIKi NepeadavyaloTh TOTPUMAaHHS 3acaj Ta Iineil
P€C. Taxk, ct. 1 Cratyry Pagu €Bponu Bin 5 ciung 1949 p. cepen uisneit € 3aificHeHHs
CIIIJIBHUX 3aXOMiB Y rajly3i 3aXHCTY, 30epe)KeHHs i HACTYIIHOI peai3aiii npas JI0AuHUI
W OCHOBHUX CBOOO/I.

Takox 3rigHo i3 4. 3 posniny Il 3acan nepxaBHOI mONMITHKM YKpaiHU B ranysi
npaB JIIOAMHY, 3aTBepxeHux [locranoBoto BepxoBHoi Paau Yxkpainu Bin 17 depBHs
1999 p., onHUM i3 rONOBHMX HAMPSIMIB JepKaBHOT MOJITHKH B Taiy3i IpaB JIIOJUHK Ta
YHIBepcabHMX cTaHaaptiB npas moauaun OOH ta Pagu €spormu.

JloTpuMaHHsT YKpaiHOIO KpUTepiiB, SIKi € OCHOBOIIOJIO)KHUMHU B JepiKaBax —
qieHax €Bponeiicbkoro Coro3y, € BaXJIUBUM Ha NIISXY HaONMKEHHS HAIliOHABHOI
IpaBOBOI CUCTEMHM JI0 CyYaCHOI €BpONEHCHKOT CUCTEMHU TpaBa Ta i1 iHCTUTYTIB.

Amnanizyrouu eBpomnedchkuil A0CBiA y cdepi opranizanii Ta (QyHKIIOHYBaHHS
aZlBOKaTypH, SKUH € ans YkpaiHu OOOB’S3KOBMM Ha LUIAXY €BPOIHTErpallii, BapTo
BiJI3HAYUTH HacTynHe. €auHOI mpaBOBOI MoAei (OpPMyBaHHS Ta (YHKIIOHYBaHHS
aJIBOKaTypu B JiepxkaBax-wieHax €Bpomelicbkoro Cowo3y HeMa, BIICYTHS 1 €quHa
MOJ€elIb aIBOKaTChbKOI MOHONOJIi. B 3anmexHocTi Bi 0oO6csSTy MOBHOBaXX€Hb aJBOKATIB
Ha PHUHKY MpaBOBHX I[IOCIYr Ta BIAMOBIAHO IO 3aKOHOJABCTBA JepXKaB—4JIEHIB
E€ponelicekoro Coro3y, po3pi3HSIOTE TPH Mojeli: 3 abCONOTHOX MOHOIIONIEI, 3
00MEXEHOK0 MOHOIIONIE0 Ta IEMOHOIOJI30BaHOIO a/IBOKATYPOFO.

3anpoBajKeHHs BUKIIOUHOTO MpaBa aBOKATiB Ha MPEJICTABHUIITBO OCIO B Cyaax
CTaJIO 3allOPYKOI0 CTBOPEHHS e(heKTHBHOI CUCTEMH HaJaHHS IPaBOBOI JIOIIOMOTH SIK B
kpaiHax-uneHax €C, Tak 1 B YkpaiHi, U0 BiAMOBiga€ «SIKICHUM» MiXXKHAPOJHUM Ta
€BPONENCHKUM CTaHIapTaM (DyHKILIOHYBaHHS aJBOKATYpPH.

OnHuM 13 KpOKiB Ha WXy peainizaimii 3000B’s3aHb YKpainu mepen Pazoro
€Bponu CTano 3anpoBaKeHHs PAAY 3aKOHOAaBUMX peopM CTOCOBHO opraHisarii Ta
NiSTBHOCTI aJIBOKaTypH.

BceraHoBNeHHS Ha Hal[iOHAJBHOMY piBHI BHKIJIIOYHOTO IIpaBa agBOKATiB Ha
IPEJCTaBHULTBO OCI0 B CyJax JaJo MOXIIMBICTh 3a0€3MEYUTH peali3alliio Takux
3araJbHOBU3HAHUX MIKHApOOHMX Ta €BPONEMCHKUX CTAHIAPTIB aJBOKATYpH, SK
npodecionaniaM, HiABUIIEHHS mnpodeciiinol  kBamigikanii, cTaxyBaHHs Ta
crieriamizamis.

3MIACHEHHS NPEJCTaBHUUTB B cylax ocobamu 0e3 Halle)KHOro mpodecifiHoro
piBHA € HEMOXJIUBUM. (c00JHBO, SKINO HHMH 3MiCHIOETbCH MiANPHEMHHLbLKA
MFJbLHICTL «HA 61ACHUI PUBUK 3 MeHmOI0 00EPIHCAHHA Rpubymry», 0e3
rapaHTOBaHUX JEpXkKaBolO 3amoODKHUKIB. EQexTHUBHICTH Takoro npe/cTaBHHIITBA
BIIJIMBAE SIK Ha JOJIIO OKpeMUX ocib, Tak i1 Bciel aepxaBu. Tomy npodecionaniam ocio,
K1 3AIMCHIOIOTH IPEJCTaBHULTBO B CyAaX, € BRXJIMBUM YHHHUKOM HOPMAJILHOI'O

GYHKIIOHYBaHHS CYCIIJIbCTBA i JAePIKaBH.




KpiM Toro, sk oxHy i3 migcTaB ajis CKacyBaHHS aJBOKATChKOI MOHOIIOJT HA3BaHO
T€, IO BaPTICTh MOCHYT a/IBOKATIB € 3aHAJATO JOPOTO0 i K HACHIJOK HEJOCTYITHON
JUIsl TPOMAJISTH.

Ile TBepmKEHHS € IIOMUIIKOBUM, & CKacyBaHHsS BUKJIIOYHOIO IpaBa aJBOKATiB Ha
IPENCTaBHUIITBO B CyJaX HABIAKHU IPHUBEJE JI0 3I0POKYAHHS IPABOBOI JOIOMOTH IS
IpOMaJIsiH BUXOJSTYH 3 HACTYIHOTO:

SIKIO  MPEeJCTaBHULTBO B cylnax OyayTh 3AiliCHIOBaTM TpeTi OcoOH, BOHH
JIATUMYTb K Gi3H4uHi 0COOU — i AIPUEMLI.

Bianosinxo go crarti 42 I'ocniomapeskoro Koxexcy Yxpainu mianmpHeMHHITBO -
Ile CaMOCTi¥Ha, IHil[iaTWBHA, CMCTEMATH4YHA, Ha BJIACHUIM PU3MK TIOCHOJApChKa
AISUTBHICTD, IO 3iHCHIOETBCA CY6'€KTAMHU OCTIO@PIOBAHHS (iANPUEMIIAME) 3 METOKO
JOCSITHEHHS EKOHOMIYHUX 1 COLIaNIbHUX Pe3yJIbTATiB Ta OJIEpIKaHHs MPUOYTKY.

B roii wac Ak BianmosigHO 10 cT. 30 3axony Vkpainu «IIpo amBokarypy Ta
aJIBOKaTChKy [isUIbHICTE» (OPMOIO BHHArOpoAM aABOKATa 3a 3/IMCHEHHS 3aXHCTY,
NPEACTABHUITBA T4 HAJAHHA IHIIMX BHJIB NPaBOBOI JOIOMOIH KIEHTY € TOHOpap.
Ilpu BcTaHOBNEHHI pPO3MIpy TOHOpapy BpaXOBYIOTbCS —CKIQJHICTH  CIIPaBH,
KBaJiQikamis i JOCBiI aaBokaTa, (iHAHCOBHMH CTaH KJIi€HTa Ta iHIN iCTOTHI
obcraBunM. I'oHOpap Mae OyTH pO3yMHHM Ta BpaxoOByBaTH BHTpPAueHMH aIBOKATOM
Jac.

Taxum 4nMHOM, HaBnaku, 3AIHCHEHHS NPENCTABHUIITBA BUKIIOYHO aJBOKATAMH
3a0e3Ne4nTh JOCTYNHICTh IIPaBOBOI JOIIOMOTH HACEJEHHIO Ta TapaHTyBaTHMe ixX
npasa.

Kpim Toro, BimmosinHo no 3axony VYkpaiun «IIpo 6e3omnaTHy nIpaBoBy
JOIOMOrY», B VYKpaiHi, i He JHUIIE aJIBOKaTaMH, HaJaeThCsi Ge30IUIaTHA MpPaBOBa
JIornoMora - IpaBoBa JOIOMOra, L0 TapaHTYEThCS JEPIKaBOIO Ta IOBHICTIO abo
4aCTKOBO 32 paxyHOK KOIUTiB JlepxaBHOTo Or0keTy YKpaiHu, MicLieBUX OIOIKETIiB Ta
iHmmx mxepen. IlpaBo Ha 6GesomnatHy NpaBoBy JOINOMOTY — TapaHTOBaHA
Koneruryuiero YKpaiHi MOXIHMBICTh TpoMajsHHHA YKpaiHH, iHo3eMus, ocobu 6e3
IPOMaZSHCTBA, Y TOMY YKCI OKEHL Y1 0cobH, sika NoTpebye T01aTKOBOro 3aXHCTYy,
OTPUMATH B NMOBHOMY 00cCs3i 6€30IUIaTHYy NEpBHHHY NPaBOBY JOMOMOTY, a TaKOX
MOXUIMBICTh TI€BHOI Kareropii oci® oTpuMaTH Ge30IUIaTHYy BTOPMHHY IIPaBOBY
JIOIIOMOTI'Y y BUIIJKaX, epef0ayeHnx UM 3aKOHOM.

Ilpodecionanism anBokarta m0O3HAYa€ CTYNiHb OBOJOAIHHS HHM CBOEIO
AISTBHICTIO, € TaKOW BJACTHBICTIO aJBOKATCHKOTO (axy, IO Jae 3MOTY SKICHO
HaJlaBaTH TIPaBOBY JAONOMOrY 3a Oynb-sKOi CHTyalii, IPyHTYIOMHCh Ha OTpHMaHii
CHCTEeMi TeOPETHYHHX 3HaHb, HAOYTHUX HABHKIB Ta 3700yTOro NPaKTHYHOrO JOCBixY, a
TaKOX MOCTIHHOIrO iX ynockoHaneHHs. IIpaBo Ha kBamiikoBaHy MpaBoBy JOIOMOTY €
HeOOXi/IHOIO TepeTyMOBOIO pealtizalil NPUHIHITY AOCTYIHOCTI IPABOCY I, IO Y CBOIO
9epry € OAHIEI0 3 03HAK JeMOKPATHYHOIO CYCIiILCTBA.

Ilpodeciiina Ta xBalidikoBaHa mpaBOBa JOIIOMOra MOX€E HAJABATUCS BHUKIIOYHO
aJIBOKaTtoM, 00OB’S3KOM SIKOTO € NiJBUILEHHS mpodeciiiHoro piBHs Ta kBamidikanii. 3
OrIsAdy Ha Lie, CKACYBaHHs BHKJIIOYHOIO NpaBa aJBOKATiB HA IPECTABHHUIITBO B Cy/1aX




Ta JOMYULIEHHS 1O CYJO0BOTO IPOIECY MPeICTABHHUKIB 3 PI3HUM IPABOBHM CTaTyCOM
NOCTaBUTH MiJl 3arpo3y He TiNBKU IPOMAJISH, ajie 1 Iep)KaBy 3arajoM.

IlinTBEep/DKEHHSAM  BHUCOKOro MNpodeciifHOro piBHS  aJBOKAaTIiB €  TaKOXK
NPOXOJDKEHHS CTaXKyBaHHS.

VY ToH Xe 4yac HaBiThb HasfBHICTh Y 0COOM HEOOXIAHOTrO CTaxy poOOTH B ramysi
[paBa He 3aBXIM CBIMYUTH MpO ii TOTOBHICTH 3M1MCHIOBATH 3aXHCT, MPEACTABIATH
iHTEepecH KIieHTiB abo X HajaBaTH IM IHIII BHUJU TNPABOBOI JOMOMOTH, YSBISTH
HIOQHCH, SIKI ICHYIOTBb Y [iSJTBHOCTI aJBOKaTa, BOJIOJITH METOAMKaMH aJiBoKaTa y
BUOYNOBYBaHHI cTpaTerii Ta TAKTUKH BEJEHHS CYJOBHX CIIPaB.

Hapasi B Ykpaini 3a cratucTuyHUMH JaHuMu MiHicTepcTBa ocBiTH Aie 120
OCBITHIX HaBYAJIbHUX 3aKJIaiB, B IKUX CIyXadi 3700yBarOTh BUIIYY IOPUIAYHY OCBITY.

BpaxoBytouu Te, 1o ykpaiHChKa CHCTEMA IOPHUIUYHOI OCBITH XapaKTEPU3YETHCS
HaJlaHHSAM 37100yBauaM TEOPEeTHYHHMX 3HaHb, 0€3 BCTAHOBJICHHS €IMHOI MPOrpaMu Ta
€IVHUX CTaHJAPTiB, caMe JOMYycK o mnpodecii anBokara micis 2-X PIYHOTO CTaxy
poOOTH 3a CrieniagbHICTIO Ha ITiICTaBi CKIadaHHs KBaTihiKallifHOTO iCTUTY 3a €IUHOIO
IIporpamoro ckianaHHs KBanidikalllifHUX iCIUTIB, 3aTBEP/KEeHO Pasioro ajBOKaTiB
VYkpainu «01» yepHs 2013 p. Ta HMIECTUMICSYHOTO CTaXXyBaHHS 32 CBOEI CYTTIO
SKICHO JIOTIOBHIOE TaKy CHCTEMY IMMATOTOBKH BHCOKOKBATI(hiKOBAaHWX HOPUCTIB-
aJIBOKATIB, sKi 3/1aTHI (axoBo 3AIHCHIOBATH MPEICTaBHUITBO (Hi3UUHUX 1 IOPUIAYHUX
oci0 B cynax.

Jlo anmBokariB, Skl pealizyroTh (YHKLIIO 3aXHCTy Ta CyJAOBOrO MpeICTaBHUIITBA
npej’ IBJSIOTHCS TIEBHI BUMOTH, @ B poOOTI BOHU MOBUHHI JOTPUMYBATHUCS €IUHUX

CTaHJapTiB.

IIlogo agocTtynmy rpoMaasiH /10 TMNPABHHYOI /JOMOMOrH B  ACHEKTI
CHiBBIIHOILIEHHSl KIJILKOCTI Hace/jieHHsi/aaBokaT Ta €BponelcbKoro Kypey
Ykpainu.

AJBOKaTchKa MOHOTIOJNISS B KPUMIHAJIBHHUX CIpaBax ICHYe B MepeBaxHii
Oinpnocti kpaiH €Bponu. 3 48-mm kpain €Bponu B 33-x agBOKaTChbKa MOHOIIONIS
icHye s 3axUCTy OOBHHYBa4YeHOTro, a B 22 3 HMX TakKOX 1 JUIS TpeJCTaBHUIITBA
iHTepeciB norepminoro. [logo NMUBINEHUX CIpaB, TO aJIROKATH MalOTh MOHOMOJIIO B
18-tu kpainax. [l{omo agMiHiCTpaTUBHOTO CYJOUMHCTBA aJIBOKATChKa MOHOTIONIS iICHY€E
B 14 kpaimax €pomm. [Dxeperno: Counsil of Europe. European judicial systems
Efficiency and quality of justice CEPEJ Studies No. 23 Edition 2016 (2014 data)

TakyuMm YMHOM OYEBHUHO, IO B KpaiHax Je iCHye aJBOKAaTChbKa MOHOIIONIS LiIJIKOM
3abe3neueHo MOCTYMHICTh MPAaBOBOI IOIIOMOTH I'poMaJIsiHaM 4epe3 OanaHC YUCeNbHOCTI
anBokaTchkoro kopmycy (mansi 3 caiity The Council of Bars and Law Societies of
Europe (CCBE) https://www.ccbe.eu/about/members/):

HimeuunHa - ouH agBokaT Ha 466 rpoMaJisiH

ABCTpis - ouH aaBoKaT Ha 1375 rpoMansH




@paH1ig - onuH agBokaT Ha 1015 rpomasgs
ITanusg - ogun aaBokat Ha 1010 rpoMansu
Janis - oquH anBokaT Ha 876 rpoMaisH

['peuis - onuH agBokat Ha 504 rpoMajsd
beneris - onuH agBokaT Ha 627 rpoMasH

Kinp - onun agBokar Ha 224 rpoMajsH
YropiuyHa - OIUH afBOKaT Ha 753 rpoMaisH
JIrokcemOypr - onuH agBokat Ha 1200 rpomajsau
Maspta - onuH agBokar Ha 920 rpoMansH
TypeuurHa - onuH afaBokat Ha 665 rpoMansH
Hinepnauau - onuH agBokaT Ha 944 rpoMaisia
Hopseris - oguH agBokat Ha 588 rpomaisH
AzepbaiiixkaH - oquH anBoKat Ha 6187 rpoMausH
YKpaiHa - oluH aABoKaT Ha 823 rpomMansaH

Orxe, MoKa3HUK YKpaiHu € cepefHiM C€BpONMeHChKMM IMOKAa3HUKOM 1 HifIK He
CBIJYUTH NPO BiACYTHICTh HOCTYILy IPOMaisiH YKpaiH{ O IPaBOBOI JAOMMOMOIH 4epe3
HiOU - TO HecTady aJiBOKAaTiB.

Hapasi B Ykpaini B €1uHoMy peecTpi aaBokatiB HamiuyeTbes 52000 agBokaTiB.
IlpupicT aBOKaTCHKOro KOPITyCy 3a Ba OCTaHHIX POKIB CTabiIbHO 3pocCTae i CKiaB
Maibke 10 Tucsu oci6. 3a nporHozamu HAAY skumio nuHamika 36epexeTses, TO Ha
kiHens 2020 poky B Ykpaini HamiuyBaTuMeTbcsi 70 THCSY aIBOKATIB, IO CKIAfe
NPOIOPLIIO OAMH afaBokar Ha 600 rpoMafisiH, 110 € KpaIlluM MOKa3HUKOM HiX B JeSKUX
PO3BHHEHUX €BPOINEHCHKHUX KpaiHaX.

Buxozasuu 3 Toro, mo Bepxosna Pana Ykpainu Bij iMeHi YkpaiHChKOTO Hapoay
- TpoMazasH YKpaiHM BCiX HalioOHaIbHOCTeH, mpuiiHsaina Koncrurymiro - OcHOBHHIA
3akoH VYKpaiHuM 30KpeMa HiKIYYHCH NPO 3MIlHEHHS TPOMaAsSHCHKOI 3J1aroAM Ha
3eMyIi YKpaiHU Ta MiATBEPPKYIOUH €BPONEHCHKY iIeHTHYHICTh YKpalHCHKOTO HAapo.y,
BpPaxoByIO4H, IO B OinbIIOCTI KpaiH €Bponu iCHye aJBOKaTChbKa MOHOIIOJNISA, TO
3anponoHoBaHi 3MiHM B Korctutymil VkpaiHw, 3rijHO SKHX BHKJIIOYHO aJ{BOKAT
3A1MCHIOE NPEeACTaBHULTBO iHIIOI 0coOHM B cyli Oylne MOpyIIEHHSIM METH, 3 SKOIO
npuiiHATO0 OCHOBHMH 3aKOH, a caMe HE3BOPOTHOCTI 3aKpilUIEHOTO B HBOMY
€BPOIIEHUCHKOTO Kypcy YKpaiHu.




[InTanHd agBOKATCHKOI MOHOMONIT yXKe€ CTajlo MPeAMETOM PO3IIily CIIpaBu
Ceponeiickkum CynomM 3 @paB JIOAMHM, | HOro mnpaBoBa MO3UI[S Yy CIpaBi
«Mongasceka npot Ykpainu» (2018) BkoTpe miATBepaunia, IO KOHCTHUTYIiiiHa
MoJeNnb YKpalHM IIOJO HAJaHHS NpPaBHAYOI JOMOMOTM BIAMOBIJA€ cTaHAapTam
JOTPMMAaHHA IpaB JIOAMHU. Y pilleHHI WIEThCsl, IO NMpaBO Ha NPEACTABHULTBO B
cyZax He € abCOMOTHUM, BOHO MOXe OyTu oOMexeHe. HaBiTh 0OMeXeHHs BiIBHOIO
BUOOpY 3aXMCHHUKA, SIKE 3BYXKY€ KOJO LUX OCI0 /10 3aXMCHMKIB 3 YMCla aJBOKATIB, HE
Moxe OyTH nopyueHHsM cT. 6 KonBeHuil, ockinbku jyist 3a0e3neueHHs] epeKTUBHOrO
3aXUCTY OCOOM MOX€ BHMMaraTHCh KOHKpeTHa topuauyHa kBamidikamis. Orxke, 3a
HasgBHOCTI MiJICTaBU B 3aKOHOJABCTBI, SKa BHUKIIOYAE CBaBI/LISA 3 OGOKYy [ep)KaBH Ta
3abe3nevye IOpUANYHY BH3HAUEHICTH, BUMOra 1100 3IMCHEHHS 3aXHCTy aJBOKATOM
(anBokarchkol MoHomnoutil) Bixnosinae Kousenuii Ta npaxtuami €CITL.

YunHa pegaxuis cT. 131-2 Koncturymii Ykpainu, TeKCT SKoi OYB y3roKeHuH 13
BeHeliaHCbKOIO KOMiCi€l0, Ta ska 4iTKO 3aKpiluia aaBOKaTypy Ui HaJaHHS
npodeciiiHol NpaBHUYO] AONOMOTH, CIPSMOBaHA BHUKIHOYHO HA rapaHTyBaHHS IIpaBa
JIOAMHM Ha SIKICHY NPaBHHUYY JOMOMOTY, YTBEPJUKCHHSI HAIPSMIB JEPKABHULBKUX
pedopM I yKopiHEHHS €BpONIEHCHKKX LIHHOCTEH.

Tomy, nep:kaBa, 3a0paBIIH Y aABOKAaTiB BHKJIIOYHE NPaBO HAa 3iliCHeHHS
CBOIX MOBHOBa’KeHb B CyAaxX Ta HAAABLIM Ile NPaBo o0cobaM 3 Pi3HHM NPaBOBHM
CTATYCOM, CTABHTBL NiJ 3arpo3y NOBHOLIHHe 3a0e3MedYeHHs MeXaHi3My rapaHrii
rpoMajstHaM npasa Ha npogeciiHy PUAHYHY JONIOMOTY.

TakuM 4YHHOM, cKacyBaHHSi BHKJIIOYHOTO TpaBa aABOKATIB Ha
NpeJCcTAaBHHITBO B CyJaX, nepeadGayeHoro y npoekTti 3akony «IIpo BHeceHHs 3MiH
Ao Koneruryuii Ykpainu (ono ckacyBaHHf aBOKaTChbKOI MoHomoutii)» Nel013
cynepe4yHMTh MIKHAPOJAHIN NMpaKTHLI NMPOBIAHHX Jep:kaB CBiTY Ta He Biamomigac
3arajibHOBH3HAHHM MIi’KHAPOAHHM Ta €BPONEHCBKUM CTAHAAPTAM aJABOKATYpPH.
BuKk/1104HI IOBHOBAXKEHHS a/1BOKATA HA NMPEACTABHUIITBO € TAPAHTISAMH HaJaHHHA
¢axoBoi, BHcOkokBaJlipikoBaHOI Ta mpodeciliHOT WPHAHYHOT AOTIOMOTH.

3Bepraemo ysary, o Komiter BepxoBHoi Pagu Ykpainu 3 nuraus inrerpauii
Yxpainu 3 €sponeiicbkkum Coro30m, po3risiHyBIIN Ha cBoeMy 3acimandi 02.09.2019
p. IpoeKT 3akoHy Ipo BHeceHHs 3MiH a0 Konctutynii Ykpainu (1omo ckacyBaHHS
anBoKaTchkoi MoHomoril) (peectp. Ne 1013 Big 29.08.2019), BHecennii IIpesunentom
YKpaiHu, BU3HAaB MHOro MOJIO)KEHHS TaKUMH, W0 pPETyJIIOITECS HalllOHAJILHHM
3aKOHOJIaBCTBOM KpaiH-ujieHiB €Bporneiicbkoro Coro3y.

bepyun 10 yBarm Te, WIO0 TOJOXEHHS TMPOEKTY 3aKOHY CTOCYIOTHCS
JEMOKPAaTH4YHMX  DNPHUHLUIIB, BEpXOBEHCTBA TMpaBa Ta  (QYHKIIOHYBaHHS
IEMOKpaTHYHUX IHCTUTYLIH y AepkaBi, KoMmiTeT BBaxae 3a IOLLIBHE 3BEPHYTUCH [0
CBporeiicbkoi KoMmicii 3a aeMokpariio depe3 mpaBo (BeHerifickka komicis) mono
OTpUMaHHsl BUCHOBKY IIPO BIATIOBIAHICTh IPOEKTY 3aKOHY €BPOTNEHCHKUM CTaHIapTam
Ta MIHHOCTSIM.




HanionaneHa acoujaniss anBokaTiB YKpaiHM BBaXa€ IO 3alPOIOHOBAHI
3aKOHONPOEKTOM MNpo BHeceHHsS 3MiH g0 Koncruryuii Ykpainu (om0 ckacyBaHHS
aBokaTchkol Monomnonii) Nel013 3a mnpoumeaypoio 3aKOHOTBOPYOro ULISXY
3akoHonpoekT Ne 1013 He BiANMOBiZaIOTH MIiKHAPOAHHM CTAHAAPTAM, TaK SIK
O3HaYeHHH Tpouec BinOyBaeThcs Oe3 KOHCynbTallilt 3 mpodeciiiHoro oprasizauiero
a[BoKaTiB — HauioHansHOO acomiauiero aaBokatiB Ykpainu (OCHOBHI NPUHLMITY PO
poiib aaBOKaTiB, npuiHATI 8§ KoHrpecom OOH 14 rpyaus 1990 poky, Pexomennanis
Ne21 «Ilpo cBobony anBokaTchkoi npogdecii» Komitery minictpis Pagu €sponu Bin 25
#0BTHS 2000 poky);

Kpim Toro, BinMoBa BiXl BUKIIOHWHOrO NpeICTaBHMITBA y cymax npodeciiiHuMu
IOpPUCTaMHU CyNepeYHTh CBITOBOMY AOCBIAY i € KOHIENTYaJbHUM KPOKOM Ha3aJ Ha
LJISIXY PO3BHTKY NPaBoOBOi AepaxaBH B YkpaiHi (y @panuii, JliokcemOyp3i, Icnanii,
Iopryranii, Hopserii, I'penii ToI1o i€ MOHOITOMIS a1BOKATYpH).

CxacyBaHHs 3/iiCHEHHSI BUKJIIOYHO a/[BOKATOM IPEACTABHUUTBA 1HIIOT 0COOH B
cyai ( Tak 3BaHOI MOHONONIT amBOKATypw), SIK OJHI€l 3 KOHCTHTYLIMHMX 3acaj
(QyHKIIOHYyBaHHsS CHCTEMH IIPaBOCYAAs B YKpaiHi, MOpojKye moTpedy MOKOPiHHOI
TpaHcopMallii BCROTO MPOLECYaIbHOTO 3aKOHOAABCTBA VYKpaiHW, LIO MOPYIHNye
NPHHUHN NPaBOBOi BH3HAYEHOCTI Ta MNpaBo Ha chnpaBelIMBHii cya (BCi
NpoLECyallbHI KOJAEKCH AIIOTh Y CYHacHid CKIaaHii pegakmii micius MaciiTabHuX 3MiH,
Yeprosa 3MiHa MpaBMJI CYJIOUMHCTBA Ta y4acTh HenpodecidHux cy6’eKTiB NpaBoCy s
y CyIOBOMY IIpOLleCi OJHOYACHO i3 CIIeLialibHO MiATOTOBJIEHUMH NpodeciiHIMU
CYANSIMM Ta NPOKYPOPaMH HEOAMIHHO NpU3BENE JO MOPYIICHHS MpaB I'POMAisH, 3
HETAaTUBHOXO PEaKIIo K CYIMiB, TaK i y IHIIMX YYaCHUKIB CYJOYMHCTBA).

MoxnuBiCTh NpEACTABHUIITBA Y CyJax 0Co0aMH, sIKi HE MAloTh CIELiaJbHOTO
CTaTyCy aJnBoKaTa, MOTArHe 3a C000I0 3HHMKEHHS SIKOCTI MPaBoBoi (MpaBHHYOI)
JAONOMOTH, fKa € OJHOYacCHO 1 CcHOCOOOM, 1 YacTHHOI CHCTEMH BiIpaBICHH:
npaBoCcyJisd B YKpaiHi, 110, B CBOIO YEPry, 3HH3HTD A0BIpYy A0 CYAiB i HOCTABHTL MiJ
3arpo3y (pyHKIIOHYBAHHS IHCTHTYTY CYAOBOI BJIaJAH SIK TAPAHTOBAHOIO 32 AKICTIO
npouecy 3axMcTy mpaB Ta cBo0oJ JIOAHHHM i rpomaasiHuHa (mosa Gyab-IKAM
CyMHIBOM, HM3bKa SKICTh NPaBOBOI JONOMOIrH IepebyBac y NpSMOMY HpPHYMHHO-
HACIIJKOBOMY 3B’SI3Ky 13 3MICTOM CYAOBOTO pIllIEHHS, IO SKOMY YYacHHKH
NPOBAJKEHHS 1 OL[IHIOIOTH SIKICTh CY/JOBOTO 3aXHCTY B LILJIOMY).

Hananns npogeciiiHoi nmpaBoBoi (paBHHUYO1) JOMOMOTH y Cy1aX 0co0aMH, sIKi He
MalOTh CI€liaJbHUX 3HaHb (HE iCHye croco0iB MepeBipUTH YM Taki 3HAHHS B HUX €)
HEBIZIBOPOTHO Ma€ HACIIIKOM 3arpo3jiiBe IJisi CHCTEMH 3axXxMCTy HpaB i CBOOOZ
JIONMHH Ta TPOMaJsSHHHA 3HHKEHHS SIKOCTI TAKOro 3axucTy (3apy4HHKaMH i
XKEePTBaMH LILOTO CTaHyTh OCOOH, SIKi MOTPeOyIOTh MPaBOBOI JOMOMOIM i 3 MiACTaB
iCHyBaHHs Takoi HOTpeOH, SIK IPaBUIIO, NepeOyBalOTh B Ypa3IuBOMY CTaHi).

CkacyBaHHs 37iMCHEHHsS BHKJIIOYHO aJIBOKATOM TPEICTABHUITBA iHIIOI OCOOH B
CyJll YHEMOXKJIHBJIIOE rapaHTOBAHUH JUIsl PyHAAMEHTAJbHUX NPAB JIOAHHH, SIKHM
€ NpaBo Ha NMpaBoBy (NPaBHHYY) JAONOMOrY, KOHTPOJIb J€pPXKABH 4Yepe3 OpraHu
aABOKATCbKOIr0 CaMOBpsiAyBaHHs 3a KBaJlidikauicro cy0’ekTiB, siki Taki npasa



peaJiizoByloTh (0cOOHU, IKMUM HaJaeThcs TpaBoBa (paBHUYA) IOIOMOra, SIK i ocobu,
AKUM HaJacThCs, HaANpHKiIaA, MeEAU4YHa JOIOMOra, I030aBjieHi MOXIIMBOCTI
CaMOCTIHHO TNepeBipaTH KBali(ikallilo afBoKaTa M JIKaps, a TOMy KOHTPOJb 3a I[UM
icTopu4yHO TNOKNajeHuii Ha JepxaBy, sKa y Takuil Crocid KOHTPONIOE 1 SKICTBH
BIJIMIOBiHOT ITOCITYTH).

Hagegeni Ta uMceabHi iHII MicTaBH 3MYIIYIOTh BH3HAYMTH 3aKOHONPOEKT
npo BHeceHHs1 3MiH 10 KoHcTruTynii Ykpainu (mogo ckacyBaHHsI aJBOKATCHKOI
mMoHomnoJii) Nel013 sk Takui, WO CTBOpPIE 3arpo3H KOHCTHTYUIHHIH cHcTeMmi
3aXHCTY NpaB Ta cBOOOA JIIOJAMHM | TPOMA/IAHUHA, ABTOPUTETY CYAOBOI BJAaJH Ta
edeKTUBHOCTI NPaBOCyAdsl, CHCTEeMi MiHIMAJbHUX CTAHIAPTIB, IKi rapaHTylOTh
SIKICTb TNpaBoBOi (NMpaBHU4OI) aonmomord Tomo. KpiM wuboro, Brasanmi
3AKOHONPOEKT He BIANOBIAa€ MIXKHAPOAHMM CTaHJApPTaM 3aKOHOTBOPYOro
npouecy Ta TEHACHUIsIM PO3BHTKY NPABOBHX €BPONeiichbKHX Aep:KaB.

Kpim Toro, BepxoBHowo Panoio Vkpaiuu mnpuitHsTo 0  pOo3IJsiLy
3alPOIIOHOBAHUN 3aKOHOIIPOEKT 3 NOpylIeHHSIM Bu3zHaueHoi KoHcTuryniero Ykpainu
IpouenypH, IO He Bianoainae Bumoram crarti 157 Koncrutynii Ykpaidm.

3rigHo 3 yactuHOIO Apyroto crarti 19 Koncrutynii Ykpainu opranu aepaBHOT
BJIaJM Ta OPraHU MICLIEBOI'O CaMOBpPSAYBaHHS, X MOCAZ0BI 0coOu 3000B's3aHi nisTH
JMIIE Ha MIiACTaBi, B MeEXax I[IOBHOBaXEHb Ta Yy cmocib, mo mnepexdaueHi
KoHcTuTyni€lo Ta 3akoHaMu YKpaiHU.

HoTtpumanHsa BcraHoBieHol KoHcTuTyuiero VYKpaiHW mpolenypu posrisiy,
YXBaJIeHHs Ta HaOpaHHS YMHHOCTI 3aKOHaMH, Y TOMY YMCIi i 3aKOHAMH [TPO BHECEHHS
3MiH 1o Koncturymii Ykpainu, € OJHi€l0 3 YMOB JIETITUMHOCTI 3aKOHOJAaBYOIrO
npouecy. Came Takoro BUCHOBKY aidiiioB Koncruryuitumii Cyx Ykpaiuu y myHkKTi 5
MoTuBYBanbHOI YacTHU Pimenns Bix 30 BepecHs 2010 poky Ne 20-pn/2010 (crpasa
PO J0/Iep’KaHHs IPOLEeAYPH BHECEHHS 3MiH A0 KoHctuTymil Ykpaian).

ITopsinox BHecenHst 3MiH J10 Konctutyuii Ykpaiam BusHaueHo Pospinom XIII
OcHoBHoOro 3akoHy YkpaiHu Ta nepeabavae, 30Kpema:

- mopaHHs 10 BepxoBHoi Pamgm VYkpaiHu BiANOBIAHOTO 3aKOHOIIPOEKTY
IlpesunenTom Ykpainu abo He MEHII K TPETHHOIO HApOJHHUX JAENyTaTiB YKpalHu Bif
KOHCTUTYLiitHOTO ckiany BepxoBHoi Pagu Ykpaiuu (crarrs 154);

- TOIEPEIHE CXBAJEHHS 3aKOHONPOEKTY Npo BHECeHHA 3MiH a0 KoncTturymil
Vxkpainu, kpiM posainy I "3aranehi 3acagu”, posniny III "BubGopu. Pebepennym" i
posainy XIII "Brecemns 3min g0 Koucturynii Vkpaiuu", OimbiuicTio Bif
KOHCTHUTYLi#iHOTO ckiany BepxoBHoi Paagu Ykpainu;

- TpUHHATTA 3aKOHONPOEKTY Ha HACTYMHili ueprosiii cecii BepxosnHoi Pamu
YKpaiay He MeHUI K JIBOMa TPETUHAMH BiJl KOHCTUTYIIHHOTO cKiany Bepxosroi Paau
VYkpainu (crarts 155);

- HagBHICTh BUCHOBKY Koncrutyuiiinoro Cyay YkpalHu IIOZO BiAmmoOBiZHOCTI
3aKOHOIIPOEKTy BUMoraMm crateit 157 i 158 Koncrurymii Ykpainu (crarrs 159).




Sk BcranoBuB Koncrurynifinuit Cyn Ykpainu y MyHKTi 6 pe30IIOTUBHOI YaCTHHU
Pimennst Bim 26 ksitHs 2018 poxy Ne 4-p/2018 y CmpaBi 3a KOHCTHTYIiHHHM
MOJaHHAM 57 HapoJgHMX JemyTaTiB YKpaiHuW Imogo BianoBigHocTi KoHcTuTymii
Vkpainn (koHctuTymniitHocTi) 3akoHy Ykpainu "IIpo BceykpaiHChkuii pedepeHaym"
BUMOIa CTOCOBHO JOTPHMAHHS KOHCTUTYIIHHOI MpoLeAypHd MICTUThCA Yy 4YaCTHHI
nepii crarti 152 Koncruryiii Ykpainu, BiANOBIHO IO SKO1 "3aKOHU Ta 1HII aKTH 3a
pimenHaM Kouncrurynifinoro Cynay VYkpaiHM BHU3HAIOTBCS HEKOHCTUTYLIHHMMMU
MOBHICTIO YM B OKpEMill 4acTHHi, SIKIII0 BOHM He BianoBinaroTs KoHctuTyuii Ykpainu
abo sxmo Oyma mopymneHa BcTaHoBlieHa KoHctuTymiero YkpaiHu mnporexypa ix
po3risAy, yxBajeHHs abo HabpaHHS HUMH YUHHOCTI".

B OcHoBHOMY 3akoHi YKpaiHH BCTaHOBJICHO, 30KpeMa, Taki IpOLeAypHI BHMOTH
710 yXBaJIEeHHS 3aKOHiB:

- npuiiHarTs BepxoBHowo Panoro Ykpainu pillieHb BUKJIIOYHO Ha ii IJIEHApHUX
3acilaHHIX [UIIXOM IoJIOCyBaHHs (JacTHHA JApyra cTaTTi 84);

- 3MIACHEHHS HapoOXHUM JeNyTaToM YKpaiHM TFOJOCYBaHHS OCOOMCTO Ha
3acilJaHHAX MapllaMeHTy (YacTHHa TpeTs cTaTTi 84);

- npuiinatts BepxoBHoro Panoro VkpaiHu 3aKoHIB, TOCTaHOB Ta IHINHX aKTiB
OutblIicTI0O Bifg 11 KOHCTUTYLiMHOrOo CKiamy, KpiM BHIQJKIB, MepeadayeHux
Koncturynieto Ykpainu (crarrs 91).

I3 monoxxeHp 4aCTWHHM Jpyroi crarTi 6, yacTMHH Apyroi crarti 19 OcHoBHOro
3akony Ykpainu BurmuinBae, 1o BepxoBHa Paga VYkpaiHu Moxe peasli3oByBaTH
MOBHOBa)KEHHS OO0 yXBaJICHHSI 3aKOHiB, TOCTAHOB Ta 1HIIMX aKTIB JIMILIE y CIOCIO,
BCTAHOBJIEHUH IUMU KOHCTUTYLIIHUMH HOPMaMHU.

Opniero 31 cTamiii 3aKOHOJABYOTO MpOIleCY € BHECEHHS 3aKOHOIMPOEKTY O
Bepxosnoi Panu Ykpainn.

Ilpn npomy "peanizailisi mpaBa 3aKOHO/JABYOI iHIIIaTUBU Iependaydae He JIHIIE
BHECEHHsI MPOEKTIB 3aKOHIB, 1HIINX aKTiB A0 MapllaMeHTy, a i 000B’A3KOBUN PO3TIILA
3aKOHOJABUMX IHILiaTHB BiANOBIAHUX Cy0’€KTiB" (ITyHKT 2 MOTHBYBaJbHOI YaCTHHU
Pimenns Koncruryuiiinoro Cyay Ykpainu Bia 28 motoro 2018 poky Ne2-p/2018).

3rigHo 3 yactuHOO mepmoio crarti 89 Koncrurynii Ykpainu BepxoBHa Pagna
Ykpaiuu ansa 30iHCHEHHS 3aKOHONPOEKTHOI poOOTH, MiATOTOBKH 1 TOIEPeaHBOrO
pO3MISiAy MUTaHb, BIAHECEHHUX A0 il MOBHOBa)XXEHb, BUKOHAHHS KOHTPOJIBHUX (YHKITitt
BiANoBiAHO A0 KoHcTuTymii YkpaiHu cTBOpIOE 3 YHCIa HapOJHUX JENyTaTiB YKpaiHu
koMmiTeTn BepxoBHoi Pagm VYkpainu Ta o6upae roiiB, MepIIMX 3aCTYIHHKIB,
3aCTYITHUKIB IOJIiB Ta CEKpETapiB IUX KOMITETIB.

I3 HaBenmeHoro BHIUIMBae, 110 BcTaHoBieHe KoHcTutyuiero Ykpainu
¢byHKIioHaNbHEe TpU3HaUYeHHS KoMiTeTiB BepxoBHoi Pamu Vkpainu mnepenbauae,
30KpeMa, 3IiHCHeHHS HUMH 3aKOHONPOEKTHOI poOOTH, MiArOTOBKH Ta MONEPEIHHOTO
pO3MIIsAY MUTaHb, BiTHECEHUX /IO TIOBHOBaXXeHb mapiaMeHTy. Koncrurymilinuii Cyn
VYxpaiHu BBaxkae, 1110 po3rdsiy] 3aKoHOMpoekTy y BepxoBHii Pani Ykpainu 6e3 yuacrti
BiMmoBiiHOTO KoMiteTy BepxoBHoi Pamu VYkpalHu cnii BBaXaTd MNOPYLIEHHSIM
KOHCTHUTYLIHHOI NpoLieAypy pO3risay 3aKOHY B KOHTEKCTI YaCTHHU Meplioi crarti 152




Koncrutynii Ykpainu (myHKT 12 MoTuBYBanbHOT YacTiHM Pimenns KoncturyuiiiHoro
Cyny Biax 26 kBiTHsa 2018 poky Ne 4-p/2018).

OTxe, BIACYTHICTH pO3IJSAY 3aKOHONPOEKTY Ha 3acifiaHHi  BiAMOBiZHOrO
xomiteTy BepxoBroi Pamm Vkpaiuu oswauac nedompumanns Bepxosmor Padoro
Yxpainu ecmanoenenoi koncmumyyitinoi npoyedypu yxeaneHus 3aK0Hy.

BianosigHo no yactunu nepioi cratti 82 Koucturynii Yipainu Bepxosna Pana
Ykpainu npaioe ceciiHo.

Yeprosi cecii BepxosHoi Pagu YkpaiHu noYMHAIOTECS IEPIIOro BIBTOPKA JFOTOrO
1 meplIOro BiBTOpKa BepecHs KOXHOro poky. [losaueprosi cecii Bepxosroi Pamu
YkpaiHuy, 13 3a3HaUeHHSIM NOPSIKY JeHHOTO, CKIMKaroThes [ omoBoro BepxosHoi Panu
VYkpainu Ha BuMmory Ilpesumenta YkpaiHu ab6o Ha BUMOTY He MEHII SIK TPETHHH
HapOIHUX JEMyTaTiB YKpaiHM BiJl KOHCTUTyLi{HOTO ckiany BepxoBHoi Pagu Ykpainu
(vacTuHm nepiua, npyra crarti 83 Koncrutyuii Yipainn).

Takum umHOM, BepxoBHa Paga VYkpainu Moxe peani3oByBaTH CBOI
NIOBHOB@XEHHS y TepioJ] 4eproBux abo M03a4eproBUX ceciif, MepioAWYHICTL SKUX
BcTaHoBieHa KoHcturyniero YKpaiHy.

Ha od¢inilinomy BeG-caiiti BepxoBnoi Pamm Ykpainu posmiiieno BucnoBok
KomiteTy BepxoBroi Pamu Ykpainu 3 muTanb npaBoBOi MOJITHKHM Bij 2 BepecHd 2019
POKy ILIOJO MpOEKTy 3aKoHy Ipo BHeceHHs 3MiH a0 Konctutyuii Ykpainu (mono
CKaCyBaHHs alBOKaTCbKol MoHonouil) (peectp. Ne1013 Big 29.08.2019).

3rifHo 3 BKa3aHUM BHCHOBKOM 3a3HaueHMi MNapJAaMEeHTCHKUN KOMIiTeT 3a
nopy4ennsM I'onosu Bepxosroi Pagu Vkpainu Bin 30 cepnns 2019 poky posrisHys
3akoHONpoeKT (peectp. Nel013 Big 29.08.2019) Ha cBoeMy 3acimanui 02 BepecHs
2019 poky (npoTtoxon Ne 2).

V Toii xe yac, K CBIAUMTH CTEHOIpama IUieHapHOro 3acizanHs Bepxosnoi Paan
Ykpainu 29 cepnnsa 2019 pokxy, nepury cecito BepxoBHoi Pagm Ykpainu mes'storo
CKJIMKaHHS T'OJIOBYIOYMM OTOJIOLIEHO 3aKPUTOHO Ta MOBIJOMIICHO, IO BiIIOBIIHO 10
crarti 83 Konctutynii Ykpainu deproBa npyra cecis BepxoBuoi Pamu Ykpainn
JI€B'ATOrO CKIMKaHHs PO3IIOYHE CBOIO pobOTY y BiBTOpOK 3 BepecHs 2019 poky.

Taxum unHOM, 3acinanHs Komitety BepxoBnoi Pagu Vkpainu 3 nutads npaBoBoi
nomTuku Bil 2 BepecHa 2019 poky, Ha sxoMmy Gy0 3aTBEPIKEHO BHUCHOBOK ILOJIO
NpoeKTy 3aKoHy Ipo BHeceHHs 3MiH Ao Kouctutyuii Ykpainu (1ogo ckacyBadHs
anBoOKaTChbKol MoHonouii) (peectp. Nel013 Bixm 29.08.2019), y mnopylieHHS BUMOT
crateii 82, 83 Koncrutyuii Ykpainu Biabyinocs y MixceciiHuil mepiog i €
HEJIErITUMHUM, SIK i caM BUCHOBOK 111010 BKa3aHOTO 3aKOHOIPOEKTY.

Omxe, MOXXHa KOHCTaTyBaTH, IO 3acilaHHs 3a3HavyeHoro KomiteTy, sSkuii mono
BKa3aHOI'0 3aKOHOIIPOEKTY € TOJIOBHUM, Y 3aKOHHUH crmoci®6 He BimOynocs. Takum
YMHOM BIACYTHiH JIETITUMHUM BHCHOBOK Lboro KomiTeTy Ha MOMEHT NpPHMHSTTS
BepxoBHoro Panoro YkpaiHu pillleHHSI CTOCOBHO MPOEKTYy 3aKOHY NMPO BHECEHHS 3MiH
no Kounctutynii Ykpainu (1omo cKacyBaHHS aJBOKaTChKOI MOHOMOIIT) (peectp.
Nel013 Bin 29.08.2019) Ha nuieHapHOMY 3acifaHHi napnameHTy 3 BepecHs 2019 poxy.




Ax 3a3HaunB Koncturyuilinuit Cyn Ykpainu y nyskri 4.1. Pimenns Bin 5 ;koBTHS
2005 poky Ne 6-pn/2005 (cmpaBa mpo 3aiiicHeHHs Biagd Hapomom) KoHcrutymis
VYkpainu, npuiinsara BepxoBHoto Panoro Ykpainm 28 uepBHst 1996 poky Binm imeHi
YKpalHCLKOTo HapoJy, € BUpaXKeHHsIM Horo cyBepeHHoI Boui (ipeambyna Koncturymii
VYkpainn).

3rigHo 3i cratrero 5 OcHOBHOTO 3akoHy YKpaiHU HOCIEM CYBEPEHITETY 1 €AMHUM
JDKEPENIOM BlaJu B YKpaiHi € Hapos, sKul 3JiicHIoE Bnamgy Oe3mocepenHbo 1 uepes
OpraHu Aep:KaBHOI BIAJAM Ta OPraHM MICLIEBOTO CaMOBpsIyBaHHS (4acTUHA JApyra);
BUKJIFOYHO HApOJOBI HAJIEXKUTh MIPaBO BU3HAYATH i 3MIHIOBATH KOHCTUTYLIHHMUIM Naj B
VYkpaiHi, sske He MOXe OyTH y3ypIiOBaHe Jep)KaBolo, 1I opraHamu abo MOCaJOBUMM
ocobamu (YacTUHA TpeTs).

ITonoxenna "HOCiEM CyBEpeHITETy... € Hapo[" 3aKpilIio€ MPHUHIUI HAPOIHOTO
CYBEDEHITETY, 3TAHO 3 SKMM Blafa YKpaiHCBKOIO Hapojay € NMEPBUHHOIO, €IWHOIO i
HEBIZUY)KyBaHOIO, TOOTO OpraHd JepXKaBHOI BIAIM Ta OPraHd MICIEBOTO
CaMOBPsIIyBaHHs 3/1IICHIOIOTH BlIaay B YKpaiHi, 10 NOXOIUTh Bij Hapoxy. Y Pimenni
Koncturyniiinoro Cyny Ykpainu Bix 11 nunus 1997 poky Ne 3-3n (cmpasa miozo
KOHCTUTYLIHHOCTI TiymaueHHS BepxoBHow Pagoro Vkpaiuu crarti 98 Koncruryuii
Vkpainn 3a3HageHo, wo npuitHarTs KoHcrutyuii Ykpaium Bepxoshow Paporo
VYxpainu Oyjio 6e3nocepeiHiM aKTOM peanisanii cyBepeHiTeTy Hapoay (ab3arl nepimii
IIYHKTY 4 MOTUBYBAJIbHOI YaCTHHH).

3 HaBegeHoOro BHILIMBa€, O NpHiHHATTRE BepxoBHow Paxow Ykpainu
3aKOHOINPOEKTY 3 NOpyLIeHHAM BU3HadYeHol KoHcTuTyli€elo Ykpaiun npoueaypH €
NOPYMIEHHSIM IIpaBa YKpailHCLKOro HapoAdy sIK HOCifl cyBepeHiTeTy i €IMHOro
JAsKepena BJAAM B YKpaiHi, IKHil Y JaHOMY BHIAJKY peaJi3ye CBOIO BJajay Yepes
napJjamMenT. Y 3B’s3Ky 3 MM NpPOeKT 3aKOHY Npo BHeceHHs 3MiH 10 KoHcTuTynii
Ykpainu (moao ckacyBaHHsI aJBOKaTchbkoi MoHomoJii) (peecrp. Nel013 Bin
29.08.2019) ne BinnoBinae Bumoram crarri 157 Koncerurtyuii Ykpainmu.

Kpim Toro, six Bxke Oyno 3a3Ha4eHo, Cy0’€KTaMH 3aKOHOJABYO0l iHILIaTUBU 100
3aKOHOIIPOEKTIB NMpo BHeceHHs 3MiH 10 Koncrutyuii Vkpainu € Ipesunent Ykpainu
abo He MEHIN SIK TPETHHA HAPOJHUX JIeNyTaTiB YKpaiHH BiJi KOHCTUTYLIHOIO CKIaxy
BepxoBHoi Paagu Vkpainu (ctarts 154 OcHoBHOTO 3akoHy YKpaiHm).

IIpoexT 3axoHy npo BHeceHHs 3MiH 1o KoHerutymii Ykpaiau (om0 ckacyBaHHS
agBokarcekoi MoHomnodmii) (peectp. Nel013 Bim 29.08.2019) BHeceno no Bepxosroi
Panu Vxpainu 29 cepnusa 2019 poky, a HampasieHO Ha BUCHOBOK KoHcTuTyuiiiHoro
Cyny Yxpainu 3 BepecHs 2019 poky, mobmo na n’smuil 0eHb 3 OHSL 1020 6HECeHHA.

Taxki nii paxTHYHO NpHU3BENU A0 MOPYIIEHHS IIpaBa HAPOJHUX AenyTariB YKpainu
y BusHadeHIH OcHOBHMM 3akoHOM YKpaiHHM KibKOCTI Ha MOJAHHS aJlbTePHATUBHHX
3aKOHOIIPOEKTIB Npo BHeceHHs 3MiH 10 Konctutynii Ykpaiuu, ockineku Permament
BepxoBHoi Pagu YkpaiHu BCTaHOBIIOE YOMUPHAOYAMUOEHHUTI TEPMIH IJIS BHECEHHS
aJILTEPHATUBHMX 3aKOHOIPOEKTIB (4acTiHA neB’sTa cTarti 143 Pernamenty BepxosHoi
Panu Ykpaiuu).




Y CBOWO 4epry HapoiHUH AemyTaT YKpaiHH BiNOBIHO 1O YaCTHHH NEPLIO]
crarti 1 3akoHy VYkpainu «IIpo craryc HapogHoro femnyrara YKpaiHu» € oOpaHHM
BiAnoBiHO g0 3akony VYkpainu "llpo BuGOpHM HapoaHUX HenyTaTiB  Ykpainu"
IIpeICTaBHUK YKpalHCbKOro Hapony y Bepxosmiit Pani Ykpaiau i ynoBHOBa)xeHUI
HHAM TPOTATOM CTPOKY HEeMyTATCbKUX MOBHOBAXEHb 3/A1MCHIOBATH MOBHOBaXKEHHS,

nependayeHi Koncruryniero Ykpaiuu Ta 3aKkoHaMu Y KpaiHH.

Koncruryniinuit Cyn Ykpainu y myHKTi 2.6. MOTUBYBaJbHOI YaCTHHM PileHHs
Bix 21 rpyans 2017 poxy Ne 3-p/2017 (cripaBa mpo BUKITIOYEHHS KAHAUIATIB Y HAPOAH]
JemyTaTd YKpaiHu 3 BUOOPYOro CHUCKY MONITHUHOL TapTii) BCTAHOBUB, IO HAPOIHUH
AemyTar YXpaiHM € INpeACTaBHUKOM YKpaiHChkoro Hapoay y Bepxosuiii Pani
YKpaiau, o0paHuM BUOOPILSIMH 1 YMNOBHOBaXEHHUM 3MiMCHIOBATH JENyTaTChKI
IIOBHOBAXXEHHSI BUXO/SUHM 13 3araIbHOHAPOIHUX 1HTEPECIB.

TomMy nopyumeHHss npaBa HAapOAHMX AeNyTaTiB YKpaiHH Ha TOJZaHHSA
3aKOHONMPOEKTIB Npo BHeceHHs 3MiH A0 KoHcTuTyuii YkpaiHu € nopyureHuHsm
npaB rpoMaisiH YKpaiHH, a oT:ke He Moxke BiamoBizaTu crarrti 157 Koncruryuii
Ykpainu.

II1. BucHoBok

3 ornsay Ha BHINEBHKJAJeHe, BBAXKAEMO, 10 3aKOHOMPOEKT MPO BHECEHHS
smin 10 Koncerutynii Ykpainu (mono ckacyBaHHSI aJBOKATCHLKOI MOHOIOJIIY)
(peectp. Ne 1013) ne e6ionosioae BuMoram dYacTHHM nepmoi crarri 157
Koncrutynii YkpaiHu sik Takuii, o ckacoBye Ta o0MeKye mpasa i c¢BoOoau
JIIOAHHM | TPOMaJsIHUHA,

TI'onoBa HanionajabHoi acoumiauit
aIBOKaTIB YKpaiHu ; JI. I30BiTOBA




