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CITPABU V¥V CIIOPAX
ITPO CITAAKYBAHHA, 3A II030BAMU
A0 CIIALKOEMIIIB

Mepenik OCHOBHMX JOKYMEHTIB Ta iHLIMX [,0Ka3iB,
L0 NiANAralTb HAAAHHIO NPV NOAAHHI 3asBU

MpasoBi HOpMK, WO NiANAranTL

Buau 3aas } 3aCTOCYBaHHIO MNP BUPILLEHHiI
B NOPSAKY MiArOTOBKM CMpaB [0 CyA0BOr0O cropy
poarnsay
1 2 3

I. Mo3oBu cnap-
KOEMLIB Npo
npaBo Ha cnapj-
LMHY Ta NoAin
ii B HaTYpI

1. [lokasu, Wwo niaTBepAXylTb NpaBo
BNIACHOCTi CNaAKoAaBLs Ha ManHo:
CBIOOLUTBO NPO NPasOo BJIACHOCTI

Ha 4acTKy Yy CninbHOMY MaWiHi
NOAPYXXS, LLLO BUAAETLCA AepPXaBHUM
ab0 NprMBaTHUM HOTapiyCcoM; CBiOLTBO
npo npuabdaHHa HePyXoMOro mMaiHa

3 Ny6niYHMX TOPriB, WO BUAAETLCS
HOTapiycoMm; CBiZOLTBO Npo npuabdaHHs
HEPyXOMOro marnHa Ha aykLioHax

3 peanisdauii 3aknaaeHoro MaiHa,

LLL0 BUAAETLCA HOTAPiyCoOM; CBiLOLTBO
npo NpaBo BAACHOCTI Ha 06’eKTK
HEepyxoMOoro MamnHa, Wwo BUAAETLCS
OpraHoM MiCL,eBOro CaMoBpPSAYyBaHHS
Ta MiCLLEBUMUN AepXaBHUMU
aZIMiHiCTpaLisgMK; CBILOLTBO NPo Npaso
BNACHOCTI, W0 BUAAETLCA OpraHamm
npuvBaTtM3aLii Hamayam KBapTup

B IEPXABHOMY XWUTJIOBOMY (DOHA;
pilueHHs cyaiB NPO BU3HaHHS nNpasa
BIACHOCTI Ha 06’EKTN HEPYXOMOrO
MalHa, Npo BCTAHOBNEHHSA (akTy
npasa BIACHOCTI HA HEPYXOMICTb.
[orosopwu, 3a SKMMM BigNOBIAHO

[0 3aKOHOAABCTBA nepenbavyaeTbCs
nepexif npasa BNacHOCTI, 30kpema
KyniBfi-npoaaxy, MiHu, JapyBaHHs,
[0BIYHOI0 YTPUMaHHS (gornsaay),
Ni3NHIY, NPeAMETOM SKUX € HepyXome
MawHo, i PO NPUMUHEHHS Npasa

Ha aniMeHTn ons GUTUHWN Y 3B’A3KY

3 nepepayelo npasa BNACHOCTI

LinBinbHWIA Kopekc Ykpainu
(cT. 22, 46 — 48, 130, 147,
166, 257, 364, 365, 368,
370, 372, 376, 1224, 1225,
1228, 1232, 1234, 1236,
1241, 1258 — 1267, 1278,
1279, 1280, 1283).

LinBinbHWM npouecyanbHUin
Kofekc Ykpainum (ct. 3, 10,
11, 15, 33, 37, 57 — 61,
79 — 89, 114 (110), 119 —
122, 143 — 147, 215, 234,
235, 256).

3akoHn Ykpaiuu:

«[1po HoTapiaT»

Bin 02.09.1993 p.

Ne 3425-XII (3i 3miHamu
Ta [OMNOBHEHHAMW);

«[po MixHapogHe npusaTHe
npaeso» Bif 23.06.2005 p.
Ne 2709-1V (3i 3miHammn

Ta OOMNOBHEHHSAMMW);

«lNpo rocnogapcbki
TOBapucTBa»

Big 19.09.1991 p.

Ne 1576-XI1 (3i 3MiHamun
Ta JOMNOBHEHHSAMMN);
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Ha Hepyxome malHo, OoroBopun

npo 3a40BONIEHHS BUMOT
inotekogepxarens, fOrosip npo
BWAiN Yy HATYPi 4HACTUHWN HEPYXOMOCTI
B 4ACTKOBI ab0 CMiNbHil CyMiCHIN
BNACHOCTI.

Jlokasn Ha iHwe pyxoMe MarHo:
TeXHIYHUI NacnopT Ha aBTo-,
MOTOTPAHCNOPT, NacnopTU-IHCTPYKLIT
Ha NoBOyTOBY TEXHiKY; OMUC iHLLOrO
MaiiHa (6ibnioTek, KONeKLin KapTuH,
MOHET, iKOH TOL0), 3AiACHEHUI
HOTapiycom; 0COOOBI paxyHku

B OwanbaHky abo OLWanKHUXKKK; PisHi
[0BiAKW Npo naeHakonuyeHHs B XKBK,
'BK Ta iHWmnX koonepaTnBax.
JlOKyMeHTH, Wo NiaTBEepaAXYOTh
HasnBHICTb CepTUdiKaTis, AepXaBHUX
aKTiB Ha 3eMJ1I0; HasBHICTb BNACHUX
NiANPUEMCTB; HasiBHICTb BKJ1aAiB

y CninbHI NiANPUEMCTBA; HAsABHICTb
MarHa nignpuemus ToLwo.

2. CBiZoOUTBO NPO NPaBO Ha CNafLLMHY,
SKLLO0 BOHO Gyno BuaaHe, abo nosigka
HOTapiasbHOro opraHy rnpo NoAaHHs
3a9B¥ CNAAKOEMLSMMN MPO NPUAHATTA
cnagwmHmn, abo gosigka 3 micua
NPOXWBaHHS, BUMUCKa 3 4OMOBOI
KHUTM, 0cOBOBOro paxyHka npo
cknap ciM’i cnagkogasus, 3 IKUM BiH
NPOXWBAB CriNbHO.

3. CBigouTBO NPO CMEPTb
CNaaKoAaBLs; pilleHHs cyay npo
OrO/OLLEHHS FPOMAaASHNHA NOMEPNM;
piLLleHHs Cyay NPO BCTAHOBMEHHS
dakTy cmepTi.

4. [okasw, WO CTOPOHN

€ CnagKoeEMUSMM CNafkoBOro MaiiHa:
Konis cBigoLuTBa Npo Wb; konis
CBiOLTBA NPO HAPOAXKEHHS; PillEHHS
CyZly NpO YCUHOBJIEHHS, PilIEHHS
Cyny Npo BCTaHOBNEHHs 6aTbkiBCTBA;
NpO BCTAHOB/IEHHS PakTy BU3HAHHS
6aTbkiBCTBA; AOBIAKA MEANYHOI
YyCTaHOBW MPO BArTHICTb APYXUHN
noMepsioro; Aokasu, Wo crnagkoeML
€ ninom, 6abycelo sk 3 6oky 6aTbka,
Tak i MmaTepi cnagkonasLgs (CBigoLTBa
NpPO HAPOAXKEHHS, NPO W6,

«[1po pepmepcbke
rocnoaapcTeBo»

Big 19.06.2003 p.

Ne 973-1V (3i 3miHamu
Ta AOMOBHEHHAMM);

«[Mpo cynoBuit 36ip»
Big 08.07.2011 p.

Ne 3674-VI (3i 3miHamun
Ta JOMOBHEHHSAMM).

Yka3 lMNpesungexTa Ykpainm
«[1po nopsiAoK natBaHHA
3emelb, nepejaHmx

Y KONEeKTUBHY BNACHICTb
CiJIbCbKOrocnoaapCbknm
nignpuemcresam

i opraHisauiam»

Big, 08.08.1995 p.

Ne 720/95.

[MopsaoK NOCBiAYEHHS
3anoBiTiB i LOPY4YEeHb,
NPUPIBHIOBAHNX

[0 HOTapiasibHO
NOCBIAYEHMX,
3aTBEPAXEHWNI NOCTaHOBOIO
KMY Big, 15.06.1994 p.

Ne 419 (3i 3minamu

Ta OOMOBHEHHSAMN).

Mopanok BYNHEHHS
HOoTapianbHUX Ain
HoTapiycamu Ykpainu,
3aTBEPXEHNI HaKa3oMm
MinicTepcTBa ocTuuii
Ykpainu Big 22.02.2012 p.
Ne 296/5 (3i 3miHamum

Ta JOMOBHEHHSAMM).

locraHoBu neHymy
BepxosHoro Cyay Ykpainn:

«[po npakTuky
3aCTOCYBaHHS cyaamm
3aKOHOLABCTBA,

LLLO perynoe npaso
NpMBaTHOI BNACHOCTI
rpPOMagsH Ha Xunum
6yanHok» Big 04.10.1991 p.
Ne 7 (i3 3miHamn);
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Mpo MOro Po3ipBaHHs); LoKasu

TOro, Wo cnagkoemMusmm

€ NOoro pifgHi Aaapko, TiTka (Ti X
CBigoUTBA, Hanpuknag, ceigouTso
Npo HAPOIXEeHHs Moro maTepi

Ta CBIiAOLTBO NPO HAPOOXEHHS MOro
TiTKW); [OKa3M TOro, L0 CnaakoeMeLb
NPOXMBaB i3 cnaakoAaBLEeM OfHiIe0
CIM’EI0 He MeHLe M'ATKN POKiB

[0 Yacy BiAKpUTTS cnagwuHm, To6To
BCTAHOBJIEHHSA (PAKTY CMiJIbHOr0
NPOXMBaHHA (Konis opaepa,
0C000BOro paxyHka Ha KBapTupy,

ne ua ocoba 3anuncaHa 9K YneH cim’i
(xo4a He € poamyem) CNaakofaBLs,
aHKeTu 3a micuem poboTu, 3asBu
npo HagaHHa cybcuaii, cninbHe
npuabaHHs MaiHa y CriflbHy CyMiCHY
BJTACHICTb, CBiAYEHHS CBIAKIB TOLLO0);
[0Ka3u aanekoi cnopigHeHHs

(5-a yepra cnagkoemuiB) A0 WOCTOrO
KONiHa (CTyneHs CropigHeHHs),

HUMU MOXYTb OyTU: CBIZOLTBA NPO
HapOXEeHHs, Wb, po3ipBaHHS
w6y, YCUMHOBNEHHS; A,0KA3W,

L0 NiATBEPAXYIOTL NepebyBaHHs
CMagkKoEMUS Ha YTPUMAHHI
crnagkonaBUs He MeHLe M'aTu pokiB
[0 0oro cmepTi (HEMOBHONITHI,
HenpauesaaTHi i Taki, WO He € YIeHOM
ciM’i cnagkopasus (H0Kasn Biky,
iHBanNiZHOCTI, BiACYTHOCTI CBOiX
KoLWTiB ab60 X HE3HAYHOCTI; HAsABHICTb
KOLUTIB | MOX/IMBOCTI Y CNafKoAasLUs
019 yTPYMaHHS Cnagkoemus

TOLLLO); KOMis piLleHHs cyay npo
BCTAHOBJIEHHSA (PaAKTY CNOPiAHEHHS,
dakTy nepebyBaHHs Ha YTPUMaHHI;
[0Kasu, Wo cnagkoeMLi € BHyKaMu
nomepsioro (Ti X ceigouTBa npo
HapOLXEeHHS, W6, po3ipBaHHS
wnioby, Hanpuknaa, HeobXxiaHe
CBIOLTBO NPO HAPOAXEHHS BaTbka,
BHyKa, 00 [LOBECTU, WO BiH

€ CMHOM MOMEpJIOro; CBiAOLTBO NPO
HapOOXXeHHs BHyKa, W06 fOBECTH,
LLLO BiH € CUHOM CMHa MNOMeporo
TOLLO)).

«[1po cynoBy NpakTuky
y cnpaeax 3a no3oBamu
npo 3axucT npasa
npuBaTHOI BNACHOCTI»
Bin 22.12.1995 p.

Ne 20 (3i 3miHamMu

Ta OOMNOBHEHHSAMMN);

«[po npakTuky
3aCTOCYBaHHSA cyaamu
3eMenbHOro 3aKkOHO4aBCTBA
npu po3rnsai UMBINbHUX
cnpas» Big 16.04.2004 p.
Ne 7 (3i 3miHamu

Ta OOMNOBHEHHSAMMN);

«lpo cynosy

npakTUKy y cripaBax
npo cnagkyBaHHSA»

Big, 30.05.2008 p. Ne 7;

«[po cynoBy NpakTUky

B CnpaBax 3a ckapramu

Ha HOoTapianbHi Aji

ab0 BiAMOBY B iX BYNHEHHI»
Bin 31.01.1992 p.

Ne 2 (3i 3miHamu

Ta [OMOBHEHHAMW);

«[1po 3acTOCYyBaHHSA
HOPM LMBINbHOrO
npoecyanbHOro
3aKOHOaBCTBa,

LLLO perynioTb
npoBafXeHHs y cnpasi
[0 CyA0BOro po3rnagy»
Bia 12.06.2009 p. Ne 5;

«[po cynoBe pileHHs
Y UMBINbHI cnpa.i»
Big 18.12.2009 p. Ne 14;

«[po cynoBy npakTunky
pPO3rnsaay LMBINbHUX
Crnpas NPo BU3HAHHA
NPaBOYUHIB HELINCHUMMN»
Big 06.11.2009 p. Ne 9.
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5. [loka3n Nnpo MOXNUBICTb NOAiNy
CMagkoBoro MaiHa B HaTypi. [1o HbOro
HanexuTb NOAiNbHE Ta HENOANbHe
MaiHo (pyxome abo Hepyxome
MaiHo). HaaBHicTb pyxomMoro mamHa
NiATBEPAXYETLCA akTOM ONUCY MalHa;
MOXJIMBICTb NOANY HEPYXOMOro ManHa
NiATBEPAXYETLCA BUCHOBKOM TEXHIYHOI
abo 6yaiBenbHOI Cy0BOT eKcnepTnamn

Jlncet Buworo cneujani-
30BaHOro cyny Ykpainu

3 pO3rAsay UMBINbHUX | KpU-
MiHanbHuX cnpas «Mpo cy-
[OBY NPakTuKy po3rnany
LUMBIILHUX CNpae Npo cnag-
KyBaHHs» Big, 16.05.2013 p.
Ne 24-753/0/4-13.

Mpumitkun

1. NpaBoBIOHOCKHN CNaAKYBaHHSA PEryoTLCA HopMamMu LimBinbHOro
KoZekcy YKpainu, aKkwo cnagwuHa Bigkpunacsa He paHiwe
01.01.2004 p.

Y pasi BiakpuTTa CnagwmHy A0 3a3Ha4eHoi 4aTu 3aCTOCOBYETLCS
3aKOHOJABCTBO, sike OYN0 YMHHE Ha TOW Yac, 30Kpema, BianoBiaHi
npasuna LK Ykpaincekoi PCP, y TOMy yncni # Wwono npuiiHaTTs
CMaALuMHM, Kona CnagkoeMLiB 3a 3aKOHOM. Y pasi, Konv cnagwmHa
Biakpunacs 0o HabyTTsa YnmHHocTi LIK i cTpok Ha i npuitHaTTS

He muHyB 0o 01.01.2004 p., cnaakoBi NPaBOBIGHOCHHN PEryNOI0THCS
LK.

Cnpaswu Npo cnafkyBaHHS pO3rnsaaloTbest Cyaamu 3a npasuiamm
NO30BHOI0 NPOBAXEHHS, AKLLO 0coba 3BepTaeThCs [0 Cyay

3 BUMOrOI0 MPO BCTAHOBJIEHHS PakTiB, WO MalTb lOpuanyHe
3HaYeHHs, ki MOXYTb BMIMHYTW Ha CNaAKoBi Npasa Ta 060B’a3Ku
iHWKMx 0ci6 Ta (abo0) 3a HABHOCTI CNAAKOEMLIB i CMOPY MiXX HMMU.
FKLWO BUHUKHEHHS NpaBa Ha CNafkyBaHHA 3aNeXuTb Bif, LOBEAEHHS
neBHux GakTi, 0coHa MOXe 3BEPHYTUCS L0 Cyay i3 3asBOI0 Npo
BCT@HOBNIEHHS UMX dakTiB (pakT cMepTi, CIMENHUX BiLHOCUH,
CNiNbHOIO NPOXMBAHHS, NepebyBaHHS Ha YTPUMAHHI, MPUHANEXHOCTI
NPaBOBCTAHOBJIOYOro AOKYMEHTA, TOLLO), fKa B pasi BiACYTHOCTI
Crnopy PO3rnafaeTbCs 3a NpaBnaaMm OKPeMOro NpoBaAKEHHS.
FAKLWo nig yac po3rnaay cnpasu B NOPSAKY OKPEMOro NPOBAAXEHHS
3’9Cy€eTbCa, WO Mae MicLe Chip LWoAo npasa, CyA Ha niacTasi v. 6

cT. 235 UK 3anunwae 3asBy 6€3 po3rnaay i po3’sCHIOE 3aSBHNKOBI,
LLLO BiH Ma€ NPaBo 3BEPHYTUCS A0 CyAy 3 MO30BOM Ha 3aranbHuUX
nigcraBsax.

Mpw BUpIWEHHI CNopy LWOAO0 CnaAKyBaHHA ManHa, ke 3HaxoauTbCa
3a KopaoHoM, abo 3a y4acTi iHo3eMus, HeobXxiAHO 3’acyBaT,

iCHYE 4M Hi JOroBip NPO NPaBOBY LOMOMOrY 3 LEI0 KPaiHOIO Ta Yu

He nepepnbayeHi B LbOMY JOrOBOPI iHLWI NpaBmna WoAo cnaakyBaHHs,
HiX B YKpaiHCbKOMY 3aKOHOA,ABCTBI.

Y pasi po36ixHOCTell 3aCTOCOBYIOTLCS HOPMU MiXHAPOLHOrO
npusaTHOro npaea. NpaBo Ha cnagkyBaHHS HEPYXOMOro MarHa
3rigHo 3i cT. 71 3akoHy Ykpainun «[po MixHapoaHe npuBaTHe
npaso» Big, 23.06.2005 p. Ne 2709-1V (3i 3MiHamMu Ta fOMNOBHEHHSIMW)
perynioeTbCs NPaBoM KpaiHW, Ha TepUTOPIi SKOT 3HAXOANTLCS Le
MawHo.
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2. MpaBuna 4. 5 c1. 1224 LIK cTOCYI0TbCS BCiX CNaAKOEML,iB

3a 3aKOHOM, 30Kpema i TuXx, aKi 3rigHo i3 CiMeliH1M KoZekcoMm
Ykpainu He 6ynu 3060B’a3aHi yTpUMyBaTW CnafkonaBLsi.
BesnomiyHuMm cnif po3ymiTu ctaH 0ocobu, 3yMOBNEHMI NOXUIUM
BiKOM, BaXXKOI0 XxBOp06oto abo KanilTBoM, KOSM BOHA HE MOXe
CaMOCTiliHO 3a6e3ne4nTn yMOBK CBOO XUTTS, NOTPeOYE CTOPOHHLOMO
[Ornaay, AONOMOru Ta oniku.

Bumora npo ycyHeHHs cnafkoeMLUs Bif, NpaBa Ha CnaaKyBaHHS

Moxe OyTu npep’siBneHa 0coboto, Ans SKOi Take YCYHEHHS MOPOLXYE
MOB’A3aHi 3i CnagKyBaHHAM npasa Ta 000B’A3kM, OAHOYACHO 3 1Oro
NO30BOM NPO OTPUMAHHS Mpasa Ha CnagkyBaHHS Ha nigcrasax,
nepenbayeHnx 4. 2 ct. 1259 LIK

1.1. Ocobnu-
BOCTi po3rnsay
crnopis npo
cnaakyBaHHS,
noB’sa3aHNX

i3 npaBom Bnac-
HOCTI Ha GyaiBni

1. fkwo cnaakodasuem Oyno 34iiCHEHO CaMOunHHe OyAiBHULTBO
(4. 1 cT. 376 LK), 0o cnagkoeMLiB nepexoamTb NPaBo BAACHOCTI

Ha OyaiBenbHi MaTepiany, 06naAHAHHS TOLWO, LLO BUKOPUCTOBYBANINCS
y npoueci uporo 6yaiBHALTBA.

FKLL0 NPaBO BNACHOCTI HA CaAaMOYMHHO 3BefieHy OyAiBM0 BU3HAHO
Cy[OM 32 BIAaCHUKOM (KOPUCTyBa4yeM) 3eMeSNIbHOT OiNaHKM, Ha SKil
BOHAa pO3TalLOBaHa, TO 4O cknaay CnailiMHN BXOAMTb NPaBo

Ha BiALIKOAYBaHHS BUTPAT Ha OYAiBHULTBO.

[o cnagkoemUiB, SKi NPUAHAAM CNadLLMHY, B padi 3HOCY CaMOYMHHOIT
cnopyau nepexoamTb 060B’A30K BifLLKOAYBATW BapTiCTb BUTPAT

Ha ii 3HOC | NpUBEAEHHS 3eMeNbHOI AiNSHKM 00 NoNnepeaHbOoro CTaHy
(4. 4, 7 ct. 376 LUK).

2. 3a saranbHumu npasunamu 4. 2 ¢t. 372 LUK y pasi noginy maixa,
LLLO € Y CNiNbHi CYyMICHI BNACHOCTI, 32 pilUEHHAM Cyay YacTka
cniBBiIaCHNKA Moxe OyTv 30inblueHa abo 3MeHLLIeHa 3 ypaxyBaHHAM
06CTaBUWH, 5IKi MaIOTb ICTOTHE 3HAYEHHS.

Y pasi cmepTi cniBBAacHUKa NPUBATU30BAHOr0 OYANHKY (KBApTUPWH)
YaCTKM KOXHOrO i3 CriBBNACHMKIB Y NpaBi CNiNbHOI BAACHOCTI

€ PiBHMMMU, FKLLO iHLIEe He OyNo BCTAHOBIEHO JOrOBOPOM MiX HUMM
(4. 2 c1. 370, 4. 2 cT. 372 LIK). YacTka nomepnoro cnisBnacHuka

He Moxe OyTu 3MiHeHa 3a pileHHaM cyay. [Ang odopmneHHs npasa
Ha CnaALMHy 3aKOH He BUMAarae pileHHs Cyay nNpo BU3HAYEHHS
4acTKM CrnagKoaasLs.

3. Poarnspatoym cnopu, Nos’a3aHi 3i cnafkyBaHHAM 4acTku y npasi
CninbHOI CyMiCHOT BNacHOCTi, HeobXiAHO 3BepTaTH yBary Ha Te,

LLLO 3rigHo 3i cT. 368 LIK cninbHOIO CyMiCHOIO BNACHICTIO € He

nuwe MaiHo, npuabdaHe NOAPYXCKAM Mif yac Wmoby, AKLLO iHLe

He BCTAHOB/EeHe JOroBOpoM abo 3aKOHOM, a i1 MaiHo, npuabdaHe

B pe3ynbTaTi CMiNbHOI NpaLi Ta 3a CNifbHi FPOLLOBI KOLUTW YNEHIB CiM',
AKLLLO iHLUEe He BCTAHOBJIEHO AOrOBOPOM, YKIAAEHUM Y MUCbMOBIN
dopmi.

4. 3rigHo 3 4. 2 cT. 47 UK cnagkoemui ¢isanyHoi 0cobu, oronoLieHoi
noMepJIol, He MaloTb NpPasa BigYYyXyBaTh NPOTArOM M'ATU POKIB
HepyxoMe MarHo, L0 NepenLno 40 HUX Y 3B’A3KY 3 BiAKPUTTAM
cnagLyHu.
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1.2. Ocobsn-
BOCTi po3-
rnsgy cnopis,
nos’a3aHux 3i
cnaakyBaH-
HaM i noginom
3emesibHOi
AinsgHkn

1. BignogigHo o ct. 1225 LUK npaBo BNacHOCTi Ha 3eMefNbHYy
LiNSHKY nepexoanTb [0 CNaAKOEMLIB 3a 3aranbHUMm

npasvnamu CnagkyBaHHs (3i 36epexeHHsM ii LinboBoro
NPU3HA4YeHHN) Npu NiATBEPAXEHHI LIbOro npasa cnaakonasus
[epXaBHUM akTOM Ha NMpaBo BNACHOCTI Ha 3eMJt0 abo iHWKM
NpPaBOBCTAHOBIOIOYNM LOKYMEHTOM. Y NOpsaKy CnafkyBaHHs
MOXYTb NepefaBaTncs TakoX NpaBo KOPUCTYBAHHSA 3eMefbHOI0
LiNSHKOI NS CinbCbKorocnoaapcbknx notpeb (emabiteBauc),

NpaBO KOPUCTYBAHHS YYXXOI0 3€MENIbHOI0 AiNSHKO0 Ans 3a6yaoBu
(cynepaiuiit), NnpaBo KOPUCTYBAHHS YYy>XMM MANHOM (CEpPBITYT).
MonoxeHHs cT. 1225 LIK npo Te, Lo nNpy nepexoai Ao CnafkoeMLB
npasa BNACHOCTI Ha XWUTNOBUIA ByaMHOK, iHWI Byaisni Ta cnopyam

[0 HUX NepexoamnTb NPaBo BAACHOCTI ab0 NpaBo KOPUCTYBAHHS
3eMeNbHOI0 AiNAHKOLIO, Ha AKili BOHU PO3MilLleHi, i B po3Mipi,
HeoOXigHOMY Anst ix 06CNyroByBaHHS, AKLLLO iHLWIWIA ii po3Mmip

He BM3HaYeHWit 3anoBiTOM, HEOOXiAHO PO3YMITK Tak, WO Taka AinsHka
nepexoamuTb Y BAACHICTb B0 KOPUCTYBAHHS CNAAKOEMLLB, SKLLO BOHA
6yna HagaHa B yCTaHOBIEHOMY MOPSIAKY B MexXax, BU3HA4YeHUX nig,
4yac HaJaHHs, 3a YMOBMU, WO CNaakoAaBeLb He Ckiaaas 3anosiT Woao
3eMeNbHOI AiNFHKK, Ka HaneXxunTb NOMY Ha Npasi BNACHOCTI.
CnapkonaseLpb MOXe nepefati 3a 3anoBiTOM YaCTUHY 3eMENbHOT
LOiNSHKY, WO HAaNexuTb MOMy, TOAJ iHLA YacTuHA LieT AinsaHKn
yCNaaKoBYETLCH 3@ 3aKOHOM. Y pasi, koNn cnagkofaseLb 3anosifas BCIO
3eMerbHy AinsHKy abo ii YacTuHy iHWKMM ocobam, siki He ycnaakyBanm
HepyxoMe MaliHo, TO CnaakoeEML| MatoTb NPaBo Ha 3eMeNbHY LiFHKY,
Ha SKill po3TaLloBaHe HepyXoMe MaiHo, i Ha YaCTUHY AiNAHKM,
HeoOXiaHY ANs KOro 06CNYroBYBaHHS, HE3ANEXHO Bif, 3MICTy 3aroBiTy.
3a TakumMun npasunamu 34iINCHIOETLCS 11 Nepexif npaea Ha 3eMiio
npv cnazkyBaHHi NpaBa Ha YacTMHY HEPYXOMOro MaiHa, a sKLwo 6ys
BCTAHOBMIEHWI NOPSAA0K KOPUCTYBAHHA HUM — TO 3 ypaxyBaHHAM
LbOro nopsaKy.

2. MNpw BYpiWeHH] cnopy NPo cnaakyBaHHa nNpaea Ha 3eMeslbHY
4acTKy (nar) OCHOBHMM AOKYMEHTOM, WO NOCBiAYY€E Take npaso,

€ cepTudikat Npo NPaBo Ha 3eMefibHy 4acTKy (nawn).

FkLWwo cnagkogaseLlb MaB NPaBo Ha 3eMeNibHY YacTky (nan), ane

3a XMTTS He OTpMMaB cepTudikaTa Ha NPaBO BAACHOCTI Ha Lel naw
a60 NoMKNKOBO He ByB BKJIIOYEHWIA (6€3MiACTABHO BUKMOYEHWIA)

[0 CNUCKY, WO A0A3AETLCS A0 AEPXABHOIO akTa Nnpo KONeKTUBHY
BNACHICTb HA 3€MJ1I0 BiANOBIAHOMO CiNbCbKOrOCNOAAPCLKOro
niaNPUEMCTBA, CYCNiNbCTBA TOLLLO, MPU BUPILLEHHI CMopy Npo npaso
CnagkyBaHHS Ha 3eMeNbHUI Naw cyA, 3aCTOCOBYE NOJSIOXEHHS
3emenbHOro kogekcy Ykpainun 1990 poky, Wwo AisiB Ha Yac iCHyBaHHS
BiZANOBIAHMX NPABOBIAHOCWH, i BignoBiaHi Hopmun LUK YPCP. Y upomy
BUNazKy HeoOXiHO BpaxoByBaTH, WO 3rigHo 3 n. 17 MNepexigHux
nonoxeHb 3emenbHOro Kogekcy Ykpainu Big, 25 xoBTHsa 2001 poky
cepTndikaTvt Ha NPaBO Ha 3eMeSbHUIA Nall € YUHHUMM [0 BUOINY
BNACHMKaM TakMX 4aCTOK (MaiB) y HATYypi (Ha MiCLLeBOCTi) 3eMASHNX
LiNSHOK | BUAayi im AepXaBHWX akTiB Ha NPaBO BAACHOCTI Ha 3eMJIi0.




Miprotoska cnpae Npo cnagkyBaHHA 00 Cy40BOro posrnaay

11

2

3

1. Mpwu nogini cnagwmuHn Mix cnagkoemusMm HeoOXiaHO
BPaxoByBaTU NPaBWJIO YaCTMHWU nepoi cT. 1278 LK npo Te, wo konu
cnagkojaselb y 3anoBiTi cam He PO3MNOAINNB CraaWwnHy Mix
CcNaakoeMUAMM, HYaCTKM KOXHOro cnagkoemus € pisHumu. Mpu noaini

1.3. Cnopu Takoi cnapwmnHy Heo6XiaHO 3aCTOCOBYBATN HOPMMU, LLLO PETYIONTb
npo noAgin BiANOBIAHI NPaBOBIAHOCKHM CNiNbHOI 4YaCTKOBOI BRacHocTi (CT. 364,
cnagwmHmn mixx | 365 LIK). Y pasi BUHMKHEHHS CNOPY MiX CNaakoeMUSMU LLLOAO BUAINY
cnagkoemuysmm | iM y HaTypi NpeaMeTiB 3BMYaNHOT AOMalUHbOT 0OCTAaHOBKM Ta BXUTKY
(4. 1 cT. 1279 LIK) cyn noBrHEH BpaxoByBaTW BUKOPUCTAHHS LibOrO
MaiHa OAHMM i3 CNaAKOEMLIB, TPMBANICTb TAKOrO KOPUCTYBAHHS,
NPU3HAYEHHS UMX NPeAMETIB, iHLWi 06CTAaBMHM, L0 MalOThb iCTOTHE
3HaAYEHHS.
1. HaaBHicTb cnaakoBoro mariHa LinBinbHWIA kopekc Ykpainu
NiATBEPAXYETLCA: aKTOM ONUCy (cT. 39, 225, 226, 231,
Ta OLHKN CnagkoBOro ManHa; 1224, 1235, 1236, 1241,
BMMWCKOIO 3 PeecTpy npas BAACHOCTI 1251, 1252, 1257).
Ha Hepyxome MalHo; OOBIAKOI0-
XapaKTepuCTUKOI HEPYXOMOTO LivinbHui npouecyansHui
MaiiHa; CBiAOLTBOM NPO peecTpaLiio Koaekc Ykpainu (cT. 3,
a60 TeXHiYHMM NacrnopToM 10, 11, 15, 23, 37, 45, 46,
1. Mososm Ha aBTOMOTOTPAHCMOPT; CYAHOBUM 57 —61, 79 —89, 110, 114,

y cnopax npo
BM3HaHHA 3ano-
BiTY HepiicCHUM:

2.1. yepes
HeAgie3aaTHICcTb
3anoBigaya
abo nepe-
OyBaHHS #ioro
Yy MOMEHT
cknapaHHs 3a-
nosity y Takomy
CTaHi, KOJN BiH
He ycBigom-
J1I0BaB 3Ha-
YeHH$1 CBOiX
Aivi a6o He mir
KepyBaTu HUMU

KBUTKOM Ha BOAHWI TPAHCMNOPT;
oco60BMM paxyHkom OuianbaHky
(OWaAKHWXKOI0); AOBIAKAMM MPO
naeHakonuyeHHs B XXBK, NBK,

[BK. Y pasi notpebu cyn Bumarae

B GaHKiBCbKMX ycTaHoBax iHdopmalLiito
NpO HasBHICTb BKNAAIB, LIHHUX
nanepis Ta iHWWX LOKYMEHTIB,

LLLO NiATBEPAXYIOTb HASABHICTb NpaBsa
BN1ACHOCTI.

2. ®akT cmepTi Ta BiokpUTTS
cnaflvHN NiaTBEPAXYETLCS:
CBiJOLTBOM NPO CMEPTb, PiLLEHHAM
Cyny Npo BCTAHOBNEHHS dakTy CMepTi,
PiLLEHHAM CyAy NPO OronoLEeHHS
noMepauM cnagkoAaBLs.

3. [lokasu, Lo niaTBepaXyoYi CiMenHi
BIZIHOCVHW NMPO NPaBo Ha CNaALLMHY:
CBiAOLTBO Npo W00, CBIAOLTBO NP0
HapOoLXeHHs; 3anvcuK y nacnoprax
(KLWL,0 BOHM pobunucs) npo aitew,
Npo iHWOro YosoBika; Konii pilleHHs
CyZly NpO BCTAHOBNEHHS (akTy
CiMelHMX BIAHOCUH, NPO YCUHOBEHHS,
NpO BCTaHOBNIEHHS OaTbKiBCTBA/
MaTepuHCTBA, NPO BCTAHOBMEHHS
dakTy BU3HaHHs BaTbkiBCTBA/

119 — 122, 132, 137, 143 —
147, 234, 235, 256).

3akoHun Ykpainu:

«[po HoTapiaT»

Bin 02.09.1993 p.

Ne 3425-XII (3i 3miHamu
Ta OOMNOBHEHHSAMMN);

«[1po MixXxHapoaHe npuBaTHe
npaeso» Bif 23.06.2005 p.
Ne 2709-1V (3i 3miHamu

Ta OOMNOBHEHHSAMMN);

«lMpo cynoeuit 36ip»
Big 08.07.2011 p.

Ne 3674-VI (3i 3miHamu
Ta LOMOBHEHHSAMMN).

Mopanok BYMHEHHS
HOTapianbHUX Ain
HoTapiycamu Ykpainu,
3aTBepPAXEHN Haka3oM
MinicTepcTBa tocTumuii
Ykpainu Big 22.02.2012 p.
Ne 296/5 (3i 3miHamu

Ta LOMOBHEHHAMN).
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MaTepUHCTBA; PileHHs cyay npo
BCTaHOBNEHHSI hakTy nepebyBaHHs

Ha YTPUMAaHHI, NPOXVBAHHSA OAHIE0
ciM’elo Ginblue N'aT1 PokiB JO CMepTi
CcnaakoaaBUs; aHKeTW, BiliCbKOBI
[OKYMEHTW CnafkoAasus Ta iHLi.

4. 3anoBiT, NocBiaYeHni HoTapianbHO
KOHTOpOI abo nocagoBMMKU ocobamu,
3a3HaveHumn y ct. 1251, 1252 LIK.

5. Konisi pilleHHs cyay npo BU3HAHHS
cnagkoaaBusl Hedie3agaTHUM

ab0 BUCHOBOK Cy[,0BO-MeNYHOI
NCUXiaTPUYHOI eKCNepTn3n 3 NUTaHHS
npo Te, 41 Mir 3anosigady y MOMEHT
CKNafaHHs 3anoBsiTy yCBiAoMoBaTh
3HA4YeHHs CBOIX fivi Ta (abo) mir
KEpPyBaTU HUMW.

2.2. BYNHEHOr o
nig Bnnueom
¢izun4yHoro

abo ncuxiyHoro
HacuabCcTBa

Jokasw, wo ceigyate Npo disdnyHe

Ta NCUxiyHe HaCUILCTBO, 3arpo3y:
JINCTK, 3aMNUCKU, LLO MICTATb ABHY
3arpoay 3acTocyBaTtu Ao 3anosifaya
HaCWIbCTBO, NOOUTTS, 3HULLEHHS
MainHa; 3anuc TenieOHHNX PO3MOB,

3 AKMX BMOHO, LU0 Bignosigay
3arpoxyBas 3anosigavy
HECnpUATAMBUMW HacniaKamu,

AKLLO BiH He CK1afe 3anoBiT; 3BYKO-
Ta ayaio3anucu nNpo KaTyBaHHS

Ta iHWi NpoTUNpaeHi 4ii Bignosigaya
4u iHWoi ocobu, Wo Aie Ha KOPUCTb
BiANOBiAay4a; marepianu KpUMiHanbHoOi
crnpaeu Npo NignantoBaHHS XMUTI0BOr0
6yamHKy, aBTOMOGINS, L0 Hanexartb
3anoBifgayesi; Hanaa Ha 3anosigaya,
YneHiB Moro cimM’i Ha ByULj,

y TpaHcnopTi, 3adikcoBaHi opraHamm
BHYTPILLHIX CpaB; 3aMax Ha XuUTTs

i 3M0pOB’A 3anoBifgaya, YieHiB Moro
ciM’i wngxom imitauii 4TI, 3adikcosani
opraHamu [Al; He3akOHHE YTPUMaHHS
nig, BapToto (y migsanax OyAavHky,
capai, rapaxi), e npoBoannocs
nobuTTs, 3aCTOCOBYBANNCS TOPTYPH,
MOpWUIM ronofoM, 3adikcoBaHi
npauiBHMKaMun OpraHis BHYTPILWHIX
cnpaBs; MeamyHi akTu, Wwo 3adikcyBanm
no6oi, iX TAXKICTb; CYyA0BO-MeaNYHUIA
BMCHOBOK; 0COBMCTi 3as1BM 3anosigaya

MocTaHoBa MneHymy
BepxosHoro Cyay Ykpainu

«[1p0o NpakTuKy
3aCTOCYBaHHA cypamun
3eMefbHOro 3aKOHOAaBCTBA
npv po3rnagi UMBINbHUX
cnpas» Big 16.04.2004 p.
Ne 7 (3i 3miHamu

Ta OOMOBHEHHAMN);

MocTtaHoBa MneHymy
BepxosHoro Cyay
Ykpainn «lNpo cyposy
NpakTuKy y crnpasax
Npo CnagKyBaHHs»

Big 30.05.2008 p. Ne 7.

PiweHHa KoHcTuTyuinHoro
Cyay Ykpainun «Y cnpasi

32 KOHCTUTYLiMHUM
3BEPHEHHSIM rpoMasaHuHa
3anopoxuesa OnekcaHapa
CemeHOBMYA LLOAO
0iLIHOrO TNyMayeHHs
NONOXEHHS HYaCTUHU
nepwoi cTaTTi 1241
LinBinbHOro kogekcy
Ykpainu (cnpasa npo npaso
Ha 060B’I3KOBY 4aCTKy

y CnaALwunHi NOBHOMITHIX
HenpauesgaTHUX

fiTen cnagkogaBus)»

Big 11.02.2014 p.

Ne 1-pn/2014.
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[0 NPaBOOXOPOHHWUX OPraHis NPo
norpo3u nobutrsi, Npo noboi

i NnepeBipOoYHI i3 LIbOro NPUBOAY
mMarepianu; BUPOK Cyay LLOAO0
BiANOBifaya 3a GakToM 3aCTOCYBaHHS
HacubCTBA; NOYepPKO3HaBYa
eKcrnepTn3a; CBiAYeHHS CBIOKIB, y TOMY
uucni i HoTapiyca

2.3. nignucanHs
3anosity y craHi
ankorosibHOro
abo HapKoTHY-
HOro cr’sHiHHS

1. Jokasamu, Wwo NigTBEpaXYIOTh
NiAnMCcaHHS 3anoBiTy y CTaHi
ankoronbHOro abo HapkoOTUYHOroO
CM’AHIHHSA, €: NiATBEPAXEHHS CBIOKiB
npo Te, Wo ocoba, gka nignucana
3anoBiT, HanepenoaHi abo B AeHb
0OpMNIEHHS BXM1BanNa y BenKin
KinbKOCTi CMMPTHI HaNoi, HAPKOTUKK,
NMCUXOTPOMHI PEYOBUHW; CBIAYEHHS
npo Te, WO nepes niannucaHHaIm
3anoBiTy 3anosifay NPUINHAB BEJIMKY
[03Y HAPKOTWMKIB; AOBIAKA MEAUYHOI
YCTaHOBM, LU0 3anosigay nepebysae
Ha 06niky sk 0coba, ska 3N10BXMBAE
CMMPTHUMW HaNosIMu, i NepioaNYHO
NiKYETbCH Bif, ankoroniamy; gosigka
nikaps-Hapkonora, Lo 3anosigay

€ HapKOMaHOM; [l0Biflka OpraHiB
BHYTPILLHIX CNpas Npo cuctemaTnyHe
3aTpMMaHHg 3anosifgada y cTaHi
anKoronbHOro abo HapkoOTUYHOroO
CM’AHIHHSA, WO BiH MO CyTi

€ 6e3xaTbkOM; BUCHOBOK MeMNYHOI
KOMICii Npo Te, Wo nicng nignncaHHs
3anoBiTy y 3anosiga4a Ha Apyrui aeHb
6yna BUSIBNEHA B OpraHiamMi Benvka
[,03a ankorono abo HapKOTUKIB;
BMMUCKA 3 MEANYHOTO BUCHOBKY,

LLLO NPUYMHOIO CMEePTi, fka HacTana
Bigpasy X nicns nignnucaHHg 3anosiTy,
3’ABUNIOCS rOCTPE OTPYEHHS ankoronem
(HapKOTMKaMu, NCUXOTPOMHUMUN
peyoBUHaAMM); y HEOOXiAHMX BUNAaAKax
3 LbOro NPMBOAY MOXHa AonuTatn

B CYA,0BOMY 3acifaHHi ¢paxisug (nikaps-
Hapkosora), NPOBECTH ekcnepTmay

Ha npegmeT, 4u CTpaxaae 3anosigad
(abo 4m cTpaxnaB NOMepnnia)

3a XUTTS Ha 3anoi, ankoroJyibHy

ab0 HAapKOTUYHY 3aNIEXHICTb TOLO.
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1. Kpim Tux gokasis, ski 3a3Ha4eHi
BULLE (MPO HasBHICTb CNaaKOBOro
MalrHa, Npo BIAKPUTTS cnaglwmHn),
[oKasamu nNpo Npaeo Ha CNagkyBaHHS
(NpaBo Ha 060B’A3KOBY YaCTKy

y CNafLumHi) €: 3anoBiT, NOCBIAYEeHNI
HOTapiycoM, YNOBHOBaXEHO Ha Lie
nocazoBoio 0cobolo BiANOBIAHOMO
opraHy MicLEeBoro camoBpsayBaHHS
(cT. 1251 LK), iHwoto nocanosolo,
cnyx60B0t0 ocoboio (cT. 1252 LK);
CBifOLTBO NPO CMepPTb CNaakoaaBLs,
KOMisl pilLeHHS CyAy NPO Oro/IOLLEHHS
AOro NOMepsIMM, NPO BCTAHOBMIEHHS
dakTy cmepTi.

2. [lokasu, Wo niaTBepaXyoTh
npaso ocib Ha 060B’A3KOBY

2.4. nos6as- 4acTKy Y CNafLLMHi: HeNMOBHONITHI
JIeHHS 3anoBi- LiT — CBIAOLUTBO MPO HAPOOXKEHHS
Aayem ocib, ski | Ta CBifoUTBO npo wiob 6atbka/
MaroTb npaso MaTepi 3 noMepanm 3anosigayem,

Ha 060B’3KOBY | PilLEHHS CyAYy NPO YCUHOBEHHS,
4acTKy B cnaj- | Npo BU3HaHHS O6aTbKIBCTBA;

wmHi, npasa NMOBHONITHI, Henpaues3aaTtHi Jo4ka
Ha cnagKyBaHHS | (CWH) — CBIOOLTBO NPO HAPOLAXEHHS,
NneHciiHe NoCBiAYeHHs iHBanina

I, 11, 1l rpynu, aoBiaka HaB4anbHOro
3aknagy 3 AeHHo Gopmoio
HaBYaHHS abo CTYAEHTCbKMIA KBUTOK;
HernpauesfaTtHa BAoBa (BAiBeub) —
CBIAOLTBO NPO LW06; NeHCiliHe
noceigyenHs insaniga |, Il, Il rpynu,
NeHcinHe NoCBiAYeHHs NeHcioHepa
3a BiKOM; Henpaue3faTtHi 6aTbkn
noMepsioro — CBIZOLTBO NPO W6
Mix 6aTbkamu; CBiLOLTBO MPO
HapOLKEHHS NOMEPSIOro; NeHciiHe
noceigyeHHa 6atbkis iHBaniga |, Il,

Il rpynu; nexciine nocsigYeHHs
neHcioHepa 3a BiKOM; AaHi npo Te,
LLLO HIKOrO 3 HUX He YCYHeHO Bif npasa
Ha cnagkyBaHHs (4. 5, 6 cT. 1224 LK)

Mpumitkun

1. 3anosiT, cknageHunii ocoboio 00 BU3HAHHSA ii Hedie3naTHol,
3a No30BOM 3aLikaBieHoi 0coOU cyn BU3HAE 3aMNOBIT HEAIICHUM,
AKLLO BiH BYB cknageHunii 0coboio nif BnaMeom di3nyHOro

abo ncuxiyHoro Tucky, abo ocoboto, sika Yepes CTilnkuii posnag
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300pPOB’S He YCBIAOMJIIOBAA 3HAYEHHS CBOIX Aiii Ta (ab0) He morna
KepyBaTy HUMU. s BCTAHOBNEHHS NCUXIYHOro CTaHy 3anosifaya

Yy MOMEHT CKNaZaHHa 3anoBiTy, Skl Hagaeas Ou nincTasu
npunyckaTu, Wwo ocoba He ycBifoMOBaNa 3Ha4eHHs CBOIX Aiv

Ta (ab0) He Mmorna kepyBaTi HUMU Ha MOMEHT CKNlaflaHHs 3anoBiTy,
cy[h Npu3Hayae NoCMepPTHY CYA0BO-MCMXiaTpuyHy ekcnepTunay (cT. 145
LINK).

2. NMocMepTHY CYA0BO-NCMXiaTPUUHY eKcrepTu3y HeobXxiaHO
npu3HavaTu nicas Toro, sk 3ibpaHo BCi NMCbMOBI Ta iHLWI AOKa3n Npo
CTaH 340pOB’S MOMEpPOro 3anosigaya (MegnyHa kapTka XBOporo,
enikpus, CBifOLTBO MPO CMepPTb, AOBiAKA NepebyBaHHA Ha 00niky

y ncuxiaTtpa, BUNMcKa 3 BiliCbKOBOr0O KBMTKA MPO AOCTPOKOBE
3BiNIbHEHHS Bif, MPOXOAKEHHS BiliCbKOBOT CNyx0u, cnyx6u B opraHax
BHYTPILLHIX cnpag, AepxXaBHOi cnyx6u, NeHciliHe NoCBiAYeHHS
TOLLLO); AONWUTKM CBIAKIB MPO NOBEAiHKY 3anosifaya 3a XuTTa

nepen cknagaHHam 3anosiTy, fikapis, aki nikysanu, Towo. Jinwe

3a HAABHOCTI Taknx JOKa3iB MOXJIMBE MPOBEAEHHS eKcnepTuaun

3 MOBHMM O4iKyBaHUM pPe3ynbTaToM.

3. MoaunBayamu 3a UMMM cnopammn MoxXyTb OyTu: ocoba, ska

0Cco6M Yy BU3HAHHI 3aMO0BITY HEAINCHUM — MOTEHLiVHI CNaaKoeML

3a 3aKOHOM, 0cobu, 4ni Npaea BNACHOCTI NOPYLUEHi (BNACHUKM,
cniB3abyA0BHMKM TOLLO), Y ASKMX BUMAZAKax OnikyH, MPOKypop.
Bignosigayamm MoxyTb 6yTW nuLie 0cobu, Ha YMe iM’a cknageHo
3anoBiT, a B pasi Moro cMepTi — NPaBOHACTYMHUK.

4. Ina BU3HAHHS 3anO0BiTYy HEAIICHUM YHACNIAOK CKlagaHHs Moro nig,
BMNJIMBOM HAacUNbCTBa abo NCUXIYHOrO TUCKY, HeoOXiAHa HasBHICTb
}isnmyHoro abo NCcMxi4HOro TUCKy BiAHOCHO 3anogigaya 3 MeTol
nNpUMYCy A0 CKNafAaHHs 3anoBiTy.

Cyanam cnig matu Ha yBasi, Lo HAaCUNbCTBO PO3YMIETLCA SK 3aBAAHHS
3anoBifayesi Gi3nyHnXx abo OyLIEeBHUX CTPaXAaHb 3 METOI0 3MyCUTU
cknacTu 3anoBiT. BOHO Mae nonsaratn B He3aKOHHUX, He 0O0B’A3KOBO
Y 3NM0YMHHMX, OiSX (HAanpuknag, HaCunbCTBOM Moxe ByTn BNAnB

Ha BOJIO 3anoBifaya 3a A0MNOMOrol0 BUKOPUCTAHHS MOro 3anexHoro
cTaHy). HacmunbCTBO NOPOAXYE CTpaxX HACTAHHSA HECTIPUATIMBUX
Hacnigkis. HacunbHULbKI Aii MOXYTb BUMHATUCS K MAOYTHIM
CNaAKoEMLIEM, TaK i CTOPOHHBOK 0COB0I0 BiAHOCHO LibOro Camoro
cnaakoaaBus, Moro poamyie abo 6nn3bKMX.

Ha BigmiHy Bif HacunbCTBa, 3arpo3a nonsdrae y 3AiCHEHHi nuwe
NCUXiYHOro, ane He Bi3NYHOro TUCKY, i Ma€e MicLe 3a HasiBHOCTI

AK HENpPaBOMIPHMX, Tak i NPaBOMIPHUX Al (Hanpuknag, 3arposa
3BEPHYTMCS [0 cyay i3 3afBOI0 Y Crpasax NMpuUBaTHOrO 3BUHYBAYEHHS,
no36aBunTH BCiET CNaALWMHM B MaitbyTHbOMY, HaKnacTn apeLuTt

Ha MaiiHo). BoHa (3arpo3a) moxe 6yTu NiACTaBoIO ANS BU3HAHHS
3anoBiTy HeAiNCHMM, KONIM Yepe3 06CTaBMHU, SKi Mann Micue

Ha MOMEHT CcKnaaHHsa 3anosiTy, Oynu niacrtaBy BBaXaTtu
(npunyckaTu), Wo BiAMOBA CNaaKkoAaBUs Bif, CKNagaHHS 3anoBiTy
morna 6 3anofisTi LKOAY AOro 3aKOHHUM iHTepecaM.
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5. Mepenik ocib, ki MaloTb NPaBO Ha 0OOB’A3KOBY 4aCTKY Y CMaALLMHI,
BM3Ha4eHo cT. 1241 LIK, € Br4yepnHum i po3LwimpiosansHOMy
TNYMAUYEeHHIO He nigngarae.

3rigHo 3 PiwenHam KCY Big 11.02.2014 p. Ne 1-pn/2014 npaso

Ha 060B’A3KOBY 4aCTKy Y CMaALLMHi MaloTb, 30Kpema, i MOBHOMITHI
LiTK cnagkoaasus, BU3HAHI iHBanifammn B yCTaHOBIEHOMY 3aKOHOM
NOPSAAKY, HE3anexHo Bif rpynu iHBaniAHOCTI.

Mpu BU3HAYEeHHi po3mipy 060B’A3KOBOI YaCTKMN Y CraALLyHi
BPAax0BYIOTLCH BCi Ti, XTO HANeXuTb 40 NepLloi 4epru cnagkoemuis
3a 3aKOHOM, BECb CKNaj, CnaLMHu, 30KkpemMa, npaso Ha BKnaam

B 6aHKy (PiHaHCOBIN yCTaHOBI), WOAO AKUX BKNAAHWKOM 6yno
3p06IeHO PO3MNOPSIAXKEHHS HA BUNALOK CBOEI CMepTi, BapTiCTb
npeaMeTiB 3BUYaNHOI AOMALLIHBbOT 06CTAHOBKM Ta BXWTKY, BapTiCTb
3anoBiganbHOT BiAMOBU.

Y pasi nopyLleHHs npaea CnagkoemLiB Ha 060B’S3KOBY HaCTKy

y CNafLLMHi Cya MOXe BUPILLIMTM NUTAHHS NPO HEAiMCHICTb CBIAOLTBA
Npo NpaBo Ha CnafLMHy nLie B Tili YaCTUHI, 9Ka CKnapae
0060B’SI3KOBY 4aCTKY.

Mo3baBneHHs cynom npaea 0cobu Ha 060B’A3KOBY YACTKY Y ClaALMHi
LinsinbHuit koneke Ykpainu He nepenbayae, xo4a ocoba, sika Mae
npaBo Ha 060B’A3KOBY Y4aCTKy Y ClaALmHi, Moxe OyTu ycyHeHa

Bifl NpaBa Ha cnagkyBaHHs BiANOBIAHO A0 4. 5, 6 cT. 1224 LK.

6. CTopoHamu y crnipasi MOXyTb O6yTu no3usadi, 0cobu, 3a3HayeHi

B 4. 1cT. 1241 UK, ix npaBoHacTynHukm (cT. 37 LIMNK), 3aKoHHi
npeacTaBHuKkK (4. 45, 46 LMK), oaunH i3 6aTbkiB, Skunii nepexms,

a Bignoeigayamu — Ti 0cO6M, Ha KOPUCTb SKUX CKNaLEHWI 3anoBiT.
7. Mo3oBHa 3asBa ONiaYyeTbCs CYA0BMM 300POM 3aNEXHO

Bif, BAPTOCTi CNiPHOro MaiHa Ta 3a CTaBkamu, fKi BUSHA4al0TbCs
3akoHoMm Ykpainu «Mpo cyposwuii 36ip» Big 08.07.2011 p. Ne 3674-VI
(3i 3MiHaMu1 Ta AONOBHEHHAMM), @ iHLLI CYA0Bi BUTPATK CNPaBAaoTLCA
3a npasunamu ct. 79 — 89 LIMNK.

8. MiocyaHicTb cnpas uiei kaTeropii BU3HA4YaeTbCS 3aneXHO

Bif, KaTeropii CnipHOro mawHa, SKLO Cnip BUHWK 3 MPUBOAY
HepyxoMoro MariHa — TO N030B NOJAETLCA 3a MiCLIeM NOoro
3Haxo4XkeHHs (cT. 114 LK), a 9kwo 3 npmMBoAy iHWOro

MaiHa — 3a 3apeeCTPOBaHNM MicLLeM NPOXMBaHHS BiANOBIAAYa,
ab0 3apeeCTPOBaAHNM MicCLieM 0oro nepebyBaHHs.

I1l. Mo3oBu
npo npoao-
BXXEHHSI CTPOKY
ANS NPUAHATTS
cnagwmHu

1. CaifouTBo (b0 Koris CBIAOUTBA) NPO | |usinbHWiA Kopeke YKpaiHu

CMepTb CnafkoAaBLs. (cT. 253, 254, 261, 267,
2. Ing cnagKoemLiB 3a 3aKOHOM — 1235, 1268, 1269, 1270,
[10Ka3u, WO NigTBEPAXYIOTb CiMENHI 1272, 1273, 1277, 1280,

3B’A3KM i3 cnaakoAaBLeM A0 LWOCTOro 1300, 1301).
CTyneHs CNOopiAHEHHS BiANOBIAHO

[0 4eproBOCTi cnazkyBaHHs (cT. 1261 — | LivBinbHWUIA npoLecyansbHuit
1266 LIK), pakT cninbHOro npoxusaHHs | KOAEKC Ykpain (CT. 3,
ofHielo ciM’elo He meHwe m'stu pokis, | 10, 11, 15, 33, 37, 45, 46,
akT nepebyBaHHs Ha yTPUMAaHHI 57 —61,79—89, 110, 114,

He MeHLUe m'siTu pokie (csigouTso npo | 119 —122, 215).




MigroToBka cnpae Npo cnaakyBaHHS A0 CyaoBoro posrnagy 17

2

3

HapOAXeHHs!, NPo W00, pilleHHs cyoy
NPO YCUHOBIEHHS, NPO BCTAHOBMIEHHS
6aTbkiBCTBA, NPO BCTAHOBNEHHS BakTy
BW3HaHHS 6aTbKIBCTBA, MPO BCTAHOB-
NeHHs GaKTy NPOXUBAHHS i3 cnagko-
[aBLEM OJHIE0 CIM'EI0 He MeHLUe M'ATn
POKiB [0 4acy BiAKPUTTS CragwmHu),
dakT nepebyBaHHs He poanya Ha yTpu-
MaHHi He MeHLUe M'ATU POKIB, PilleHHs
CyZy NpO BCTAHOBJ/IEHHS CIMEHNX Bif-
HOCMH Ta iHLWWi NMCbMOBI OOKa3M.

3. [JOKyMEHTU NPO NPUHANEXHICTb
CNajKoBOro MariHa nomepsiomy (Bu-
nucka 3 Peectpy npas BNacHOCTI

Ha Hepyxome MaiHo, fL,OroBOpu Npo
noro npuabaHHs, TEXHIYHIi nacnopTu

Ta iHCTPYKLIi Ha NOOGYTOBY TEXHiKy, OCO-
60Bi paxyHku y ¢iHAHCOBMX yCTAHOBAX,
[OBIAKV MPO NaeHaKoMUyYeHHs, AOoBIAKK
NoAATKOBUX iHCMEKLIA MPO HasABHICTb
LiHHWX nanepis, JOXOAIB).

4. [lokasv NpURHATTS cnagwmHm
LUNISIXOM BCTYNY B YNPaBiHHS

Ta BOJIOAIHHSA HUM: [OBIAKV XUTNOBOrO
ynpasninHg, npasiHig XXBK,

opraHy MiCLLeBOro camoBpPsAyBaHHS,
MiCLIeBOI Aep>XaBHOi agMiHicTpaLi,
OpraHiB BHYTPILLHIX cnpas npo Te,

L0 cnagkoemeLp OyB NponncaHnii

i XXMB CNiNbHO 3i cnazaKkoAaBLEM

[0 [HS MOro cMepTi; Li fokasun
NiATBEPAXYIOTLCS BUMMUCKOIO

3 0C000BOr0 PaxyHka, BUMMUCKOIO

3 JOMOBOI KHUMW; A0BiAKA AepXaBHOT
noAaTKOBOI iHCMEKLT, CTpaxyBasibHMKa,
XWUTNOBOMO YNpasJliHHA, L0 NO3MBay
nicns cmMepTi cnagkoaaBLUs crijiadysas
noaaTku, CTpaxoBi Nnatexi, KOMyHanbHi
nocsyru 3a cnagkose MarnHo;
cnagkoemelb Moxe Ui gji nicns
NPUIAHATTS CNafLlnHW NiATBEPANTU
yekamu, KBUTaHLiaMK, CTPaXOBUMMU
nonicamu Ha cBoe im’s abo iM’a
cnagKkoAasLs; NPo ChiflbHe NPOXUBAHHS
3i cnagkopasLeM NiaTBEpAXEHHIM
Moxe OyTu 3anuc B nacnopTi npo
peecTpawiio Micus NPOXMBaHHS,
JIMCTYBAHHS, LLLO HAAXOAMTb Ha iM'A
nosueaya 3a Lieo agpecoto.

3aKkoHu Ykpainu:

«[1po HoTapiaT»

Big 02.09.1993 p.

Ne 3425-XII (3i 3miHamun
Ta [OMNOBHEHHAMW);

«[1po MixXxHapoaHe npuBaTHe
npaeo» Big 23.06.2005 p.
Ne 2709-1V (3i 3miHamu

Ta OOMNOBHEHHSAMW);

«lMpo cynosuit 36ip»
Big 08.07.2011 p.

Ne 3674-VI (3i 3miHamu
Ta LOMOBHEHHSAMN).

Mopanok BYMHEHHS
HOTapianbHUX Ain
HoTapiycamu Ykpainu,
3aTBepPAXEHUI HakasoM
MinictepcTBa ocTumuii
Ykpainu Big 22.02.2012 p.
Ne 296/5 (3i 3miHamu

Ta OOMNOBHEHHSAMM).

lMoctaHoBu lMneHymy
BepxosHoro Cyay Ykpaiun:

«[po cynosy

NpakTuky y cnpasax
npo cnagkyBaHHA»

Bia 30.05.2008 p. Ne 7;

«[po cynoBy NpakTuky

B CMpasax 3a ckapramm

Ha HOoTapianbHi gji

a60 BiAMOBY B iX BYNHEHHI»
Big 31.01.1992 p.

Ne 2 (3i 3miHamu

Ta [OMNOBHEHHAMN);

«[1po 3acTOCYyBaHHSA
HOPM LMBINbHOI0
npoecyanbHOro
3aKOHOaBCTBa,

LLLO perynioTb
npoBaAXeHHs y cnpasi
[0 CyA0BOro po3rnagy»
Bia 12.06.2009 p. Ne 5;
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Mpo ynpasniHHG CNaAKoBMM MaiHOM «[1po cynoBe pilleHHs
cnaaxkoAasLs nicns Moro cmepTi B LMBINbHIN cnpasi»

CBigYaTh Taki 4OKa3n, K ynpasniHHS B 18.12.2009 p. Ne 14.
aBTOMOGiNEM, iHLLOIO CaMOXiHOO
TEXHIKOI0, PEMOHT XWTNOBOro OYAMHKY,
KBapTMpW, NigKII04YeHHs BOAW, rasy,
o6pobka 3emi.

5. Mpo odiuiniHe Ta cBOE4acHe
NPUAHATTS CNaALWMHN CBIAYUTD

JINCT HOTapiyca NPo HaAXO4XKEeHHS

Ha oro agpecy nNMCbMOBOT 3a%BM NPO
NPUAHATTS CNAALWNHN.

6. [lokasu, Lo NiaTBEPAXYIOTb
MOBAXHICTb MPOMYCKY CTPOKY

Ha NPUIAHATTS CNaALWMHN:

TpuBane 3aKopAoHHe cryx6oBe
BiAPSAAXKEHHS (Hakas, NoCBiAYEHHS
npo BiapsAXeHHs, nosinka OBIP

npo BWi3a 3 kpaiHu Ta npubyTTs);
nepebyBaHHs B MicLsIX KOHDNIKTY
(mosipka M3C ab6o MiHo60poHM Npo
yac nepebyBaHHs Ta HEMOXJIMBICTb
NINCTYBaHHS); TpuBana xsopoba,

LLLO MepeLLKoaXae CriJIkyBaHHIO

3 OTOMYIOHYMMM (Hanpuknag, ncuxiyHe
3aXBOPIOBAHHS); NOXMAWIA BiK
(HEeMiYHiICTb), HENOBHONITTS (KONW HaA,
NCUXIYHO XBOPUM i HEMOBHOJIITHIM
TPUBANUI Hac He Npu3Havanucs onika
Ta niknyBaHHs); nepebyBaHHs B MicLsX
no36aBieHHs BOJi BHACMIAOK CYA0BOi
NOMWUIIKM (BUPOK, NOCTAHOBA Mpo
peabiniTaujio Towo); nepebyBaHHs

B NONOHI (A0BiAKa BiiCbkKOMATY)
TOLLO.

7. 3asBa cnagkoeMmLus npo BigMOBY

y NPUIAHATTI cnagwmHn. NMoctaHosa
AepxHoTapiyca npo BigMOBY B/AATH
CBiJOLITBO NPO NPAaBO Ha CMaALLMHy
yepes Nponyck cTpoky. MucbmoBsa
BiAMOBA CNAaAKOEMLB, SKi NPUAHAAN
cnajLwuHy, Npo BHECEHHS 3MiH

[0 CBiAOLTBA NPO NPaBO Ha CMaALLMHY.
Martepianu cnagkosoi cnpasu

JlncT Buioro
crieujaniaoBaHoro cyay
Ykpainu 3 posrnagy
LUMBITIBHUX | KpUMIHANBbHUX
cnpas «[1po cynosy
npakTuKy po3rnamy
UMBINBbHUX CNpaB

npo CnaakyBaHHs»

B 16.05.2013 p.

Ne 24-753/0/4-13.

Mpumitkun

1. MopaHHa 328K NPO NPUAHATTS CNaALWnHN 0cobamm, 3a3HaYeHUMU
B Y. 3, 4 cT. 1269 LK, cnig BBaxaT ix NpaBoMm, 34ilNCHEHHS SKOro

He cynepeynTb HopMi 4. 4 cT. 1268 LIK.
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Oco6a, sika He NpuiiHana cnaflmHy y BCTAHOBIEHWIA CTPOK,

MOXe 3BEpHYTUCA L0 CyAy 3 MO30BHO 3a8BOI0 NPO BU3HAYEHHS
[0AATKOBOrO CTPOKY ANS NPUIAHATTS CnafLmMHN 3rigHo 3 4. 3 ¢T. 1272
LK. 3a3HayeHe nonoxeHHs 3aCTOCOBYETLCS A0 CNAAKOEMLIB, B AKMX
npaBo Ha CNaALMHY BUHWUKIO 3 HABYTTSIM YMHHOCTI HoBUM LIK.

Cyam BioKpvBalOTb NPOBA[XEHHS Y TaKill cnpa.i B pasi BiACYTHOCTI
NMCbMOBOT 3rofn CNaAKOEMLIB, SKi MPUIAHANN CNaALWUHY (4. 2

cT. 1272 UK), a Takox 3a BiACYTHOCTI iHLUIMX CNaaKOEMLIB, SKi

Mornn 6 naTv NMCbMOBY 3rofly Ha NMOAAHHS 3asBW A0 HOTapianbHOI
KOHTOPW NPO NPUAHATTS cnaawmHn, Bignosigayamu y Takin cnpasi

€ CNaAKOEML, SKi MPUIAHANW cnaflmHy. 3a BiACYTHOCTI iHLIMX
CMagKoeMLIB 3a 3anOBiTOM i 3a 3aKOHOM, YCYHEHHS X Bif npasa

Ha CnagKyBaHHS, HENMPUARHATTS HUMW CNAALWMHN, a TaKOX BiAMOBU
Bi[L NPUIAHATTS BiANOBiAa4YamMu € TepuTopianbHi rpomaamn B ocobi
BiMOBIAHMX OPraHiB MiCLLeBOro caMoBpsAyBaHHS 3a MiCLLEeM
BIAKPUTTS CNaALWMNHN.

Mpwn posrnagi unx cnpae cnif nepesipsTv HasBHICTb ab0 BiACYTHICTb
CMnaaKoBOi CNpaBu BiLHOCHO CNafAkoAaBLS B AepXaBHi HOTapianbHii
KOHTOPI 32 MiCLEeM BiAKPUTTS CNaALLMHM, HAsBHICTb Y MaTepianax
cnpaBsu 06rPyHTOBaHOI NMOCTAHOBM MPO BiAMOBY HOTapiyca y BUMHEHHI
HOoTapianbHOI Aji, 30Kpema BiAMOBK y BUAAYI CBiAOLTBA NPO NpaBo

Ha cnagwuHy. 3a HasBHOCTI y CNaaKoBiil cnpasi 3a%BM CNaaKoaaBLs
npo BiAMOBY Bifl NpaBa Ha CNazLLMHy NOro BUMOTU MPO NPU3HAYEHHS
[00AaTKOBOrO CTPOKY Ha MPUAHATTS CNaAWwnHN 3a4,0BONEHHIO

He mignaraioTb.

2. BusHauatoum cnagkoemuesi 40AaTKOBUIA CTPOK ANS NOAAHHS 3a5BK
NpO NPOAOBXEHHS CTPOKY Ha MPUNHATTSA CNaAluHW, CyA, He NOBUHEH
BMPILLYBATU MUTAHHA NPO BU3HAHHS 3@ HUM NpaBa Ha CNafKyBaHHS.
CnazkoemeLpb nicns BU3HAYEHHS MOMY A0AATKOBOrO CTPOKY

LS NPUAHATTS CNAALWMHA Ma€e NPaBo NPUNRHATK CNAALLMHY B NOPSAKY,
ycTaHoBneHomy cT. 1269 LIK, 3BepHyBLIMCb [0 HOTapiaNbHOI KOHTOPY,
niCNs 4Oro BiH BBAXAETLCH TaKUM, LLO NPUIAHSB CNafLLMHY.

[MoBTOpHE BU3HAYEHHS CyA0M A0AATKOBOrO CTPOKY ANS NOAAHHS
3asBM NPO NPUAHATTS CNaAWNHN OOHUM | TUM CaMUM CNafKoEMLEM
3aKOHOAABCTBOM He nepenbayeHo.

Bupillytoum nuTaHHs Npo BU3HAYEHHs 0Cco0i AOAATKOBOrO CTPOKY,
CyA, AOCNIAXYE NOBAXHICTb MPUYMH MPOMYCKY CTPOKY ONS NMPUAHATTS
cnagwmhu. MNpv uboMy HeoBXiAHO BUXOAMTMU 3 TOTO, LLLO MOBaXHMMMU
NpUYMHaAMKM € MPUYUHK, NOB’A3aHi 3 06’EKTUBHUMMN TPYAHOLLAMU
(HenepeBOpPHUMU, ICTOTHUMU) St CNAAKOEMLST HA BYMHEHHS LIMX LilA.
Y pe30I0TUBHIN YaCTWHI PilleHHS CyA, MOBUHEH BKasaTu Bi4noBigHO
NeBHWI1 Nepiof, 4acy 3 MOMEHTY HabyTTS pilleHHsSIM 3aKOHHOI CuK,
NpOTAroOM SKOro CnaakoeMeLlb MOXe NoaaTy 3asiBy Npo NPUAHATTS
cnajflLmMHK, a He KOHKPeTHY AaTy, A0 SKOi CnafkoeMeLb MOXe
nogaTv 3asiBy Npo NPUIAHATTSA cnagwmHn. [1oaaTkoBuiA CTPOK,
[OCTaTHIV AN NOAAHHS 3asBK NPO NPUIAHATTS CNAALLMHN, HE MOXe
nepeBwLLLYBaTN LWECTUMICI4YHMIA CTPOK, YCTaHoBAeHWi ¢T. 1270 LIK
OIS NPUAHATTS CNAALLNHN.
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Cnafkoemelb, K1 NPUIAHAB CNAaALWMHY B HaAaHUIA CyaoM
[0[ATKOBUIA CTPOK, Ma€e NMPaBo 3BEPHYTUCS A0 Cyay 3 BUMOraMm
NpO BHECEHHS 3MiH 40 CBIAOLTBA NPO NPaBO Ha CNajLnHy, SKLLO0
CnagkoeMLI, SKi NPUNHANK CRaALLMHY, He AAl0Tb 3rOAN HA BHECEHHS
HOTapiyCoM 3a MiCLeM BiAKPUTTS CNafLMHM LumxX 3MiH. Ha nigcTasi
pilleHHs cyay HOTapiyc BUAAEe cnagkoeMUsaM HOBI CBIOLTBa NPo
npaBo Ha cnagwuHy (n. 24 noctaHoswu NneHymy BepxosHoro Cyay

Ykpainu Big 30.05.2008 p. Ne 7).

3. CTopoHamu y cnpasi € cnagkoemuj, ki He NPUNHANKM CBOEYACHO
CnaawuHy Ta SKi NPUAHANN CnagLlunHy, ane He 6axatoTb JOOPOBINLHO
NPOAOBXUTU CTPOK HAa NPUIHATTS cnaawmnHu. OTxe, no3nsadamm
6yAyTb CNAafKOEML, SKi HE MPUIAHANN CBOEYACHO CMAALLNHY,

a BignoBigayamun — cnagkoemui, ki npuitHanm cnagwmuy. Cnip
BUPILLYETLCS 3@ MiCLleM BIAKPUTTS cnagLwHu.

Mo3oBHa 3asBa OniadvyeTbCs 9K Cnip HeMarHOBOro xapakTepy, CyLoBi
BUTPATW CTATYIOTbCS 3a npasunamu ct. 79 — 89 LIMNK.

IV. Mosoeu
KpeauTopis
cnapkoaasus
[0 crnagKoem-
uiB, SKi NPUNHSA-
NN cnapwmHy

1. CBiZOUTBO NPO CMEPTb CNaakoaaBLs
abo 110ro Konis; pilleHHs cyay npo
OronoLIEeHHs cnagkoaasLs NOMepMm;
pilLeHHs cyay NPO BCTAHOBNEHHS
dakTy cmepTi.

2. CBinouTBO NPO NPaBO HA CNAALLUHY.
3. AKT onucy Ta OUiHKM MaiiHa, SKui
CKnageHnin Hotapiycom abo iHWKM
KOMMETEHTHUM OpraHoM Ta MepewnLloB
[0 crnagkoemus (Cnagkoemuis).

4. [lokasu, Lo nigTBEPaAXYI0Tb

60opru cnagkoaaBLs: PO3NUCKU NPo
OTPUMaHHS rpoLueit y 60pr; pilleHHs
CyZly Npo CTArHeHHs 3i cnaakonasus
MaiHOBOI WKOAM (36MTKIB); AKLLO

3a XUTTA cnagkoaasus He 6yno
BMHECEHO PilleHHs, TO KpeanTop
NOBMHEH HaAaT [0Ka3n 3aBAaHHS
MOMY MaNHOBOI WWKOAM CnagKoaaBLeM
3a XUTTS: BOProBi PO3nNUCKX, PO3MUCKN
npo f00pPOoBiNbHE BiLLIKOAYBAHHS
wkoam, 3asaaHoi npu AT,
BiALIKOAYBAHHS LIKOAW, 3aBAAHOI
300pPOB’I0 Yy 3B’A3KY 3 HENPaBOMIPHUMM
OisMy CnaakoAasLus; AOBIAKM NPO
KOHKPEeTHi BUTPAaTK Ha NiKyBaHHS,
npuabaHHa OAATKOBOro

XapyyBaHHS, CaHAaTOPHO-KYPOPTHOI
nyTiBKW, aBTOTPAHCNOPTY, BUTPaTH

Ha CTOPOHHIN A0rnag; BiALWKOAYBaHHS
BTpaTV 3apobiTky TOLLO.

LinBinbHWIA kKopekc Ykpainu
(cT. 253, 257, 258, 261,
267, 1230 — 1232, 1281,
1282).

LinBinbHMI npouecyanbHuii
kopekc Ykpainum (cT. 3, 10,
11, 15, 38, 37, 57 — 61,
79 — 89, 110, 114, 119 —
122, 132 — 137, 143 — 147,
215).

3akoHu Ykpainu:

«[1po HoTapiaT»

Big 02.09.1993 p.

Ne 3425-XI1 (3i 3miHamu
Ta JOMOBHEHHSAMU);

«[1po MixXxHapoaHe npusaTHe
npaso» Big 25.06.2005 p.
Ne 2709-1V (3i 3miHamun

Ta JONOBHEHHAMM).

MopsiAOK BYMHEHHS
HOTapianbHUX Ain
HoTapiycamu Ykpainu,
3aTBEPAXEHUI HAKa30M
MinicTepcTBa oCcTuuji
Ykpainu Big 22.02.2012 p.
Ne 296/5 (3i 3miHamun

Ta AOMOBHEHHSAMN).
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5. PilleHHs cyay, BUHECEHE 33 XUTTH
cnagkoaasus, NPO CTArHEHHS
MOpPasbHOI WKOAM 3i CnaakofaBLs

Ha KOpUCTb No3nBaya.

6. PileHHs cyay, BUHeCeHe 3a XWUTTS
cnaaKoAaBLs NPo CTArHeHHs 6opry,
HeyCTONKM (neHi, wrpady) Ha KOPUCTb
KpeauTopa.

7. 0okasn 0TpMMaHOro cnagkoemusmMm
MariHa (0cob0Bi paxyHkun diHaHCOBUX
YyCTaHOB, AOBIAKM MPO PO3Mip nat

B XBK, 'BK, akT onucy Ta ouiHKn
ManHa, cknageHuin aepxaBHuM
BMKOHaBLIEM, BUCHOBOK TOBApO3HaB4Oi
i CY,0BO-TEXHIYHOI eKxcnepTn3 nNpo
BapTICTb MaliHa 3 ypaxyBaHHAM 3HOCY,
KOLITOPMCHA BapTICTb He3aKiH4eHOro
OyAiBHMLTBA, PO3MIp | BapTIiCTb
3eMenbHOI AiNSHKK, WO nepenwna

[0 Crnafkoemus (CnagkoeMmuiB)).

8. [lokasu, siki ceigyaTh Npo

Te, Wo 6opru cnagkonasLus

€ HEMomipHMMM Ta HabaraTo
nepeBuLLYIOTb PO3MIp CNaaKoBOro
maiiHa (po3paxyHok 6opris
cnaakoaasus Ta po3Mip OTPUMAHOro
y crnafwunHy MaviHa B NOPIBHAHHI;
CciMenHWiA i maTepianbHWiA CTaH
crnagkoemMus (CnagkoemuiB)).

9. Jokasu, aki nigTBepaXyoThb,

LLLO KPeaUTOp Y BCTAHOBNEHNA

CTPOK (WiCTb MicquiB) npen’sBunB

[0 CnagkoeMLiB CBOi BUMOIun

(posioka HoTapiyca npo Te, Wo JNCT-
npeTeHsia Bpy4eHa cnaakoemLesi,
NINCT-NONepenxXeHHs HanpasieHo
yepesa NowTy 3 NOBIAOMAEHHAM, iHLUi
NMCbMOBI [lOKa3M NPO CBOEYACHE
npen’sBneHHs BUMOr A0 CMaAKOEML,B
3a Bopramu cnagkonasLs).

10. Jokasu, ki niaTBepaXYIOTh
pPO3Mip NOHECEeHNX No3nBayem BUTpaT
Ha NiKyBaHHS, [OrNag, i yTpuMaHHs
cnaakonasus A0 Moro cMepTi (40BiakK,
KBUTaHLLii, 4eKM NPO NMOHECEHi rPOLLOBI
BUTPATU; LOBIAKA-PAXYHOK YCTAHOBU
pUTyanbHMX NOCAYr NPo onnarty
BapTOCTi NOCNYr 3 MOXOBAHHSA

lToctaHoswu lMneHymy
BepxosHoro Cyany Ykpaiun:

«[1po cynoBy

npakTuKy y cnpasax
npo cnagKyBaHHs»

Bia 30.05.2008 p. Ne 7;

«[1po cynoBy NpakTuky

y cnpaBax 3a ckapramu

Ha HoTapiasbHi Aji

ab0 BiAMOBY B iX BYMHEHHI»
Big 31.01.1992 p.

Ne 2 (3i 3miHamu

Ta OOMOBHEHHSAMMN);

«[1po NpakTuKy posrnapy
cyfAamu UMBINbHUX

crnpas 3a no3osamu nNpo
BiALIKOAYBaHHS LUKOAM»

Bin 27.03.1992 p. Ne 6 (i
3MiHaMu Ta JOMOBHEHHAMN)
(n. 24);

«[1po 3acTOCYyBaHHA
HOPM LMBINIbHOIO
npoecyanbHOro
3aKOHOaBCTBa,

LLLO perynioTb
npoBafXeHHs y cnpasi
[0 CyA0BOro po3rnagy»
Bia 12.06.2009 p. Ne 5;

«[po cynoBe pilleHHs
B LIMBINbHIN cripasi»
Big, 18.12.2009 p. Ne 14
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cnagkonaBus; AOBiAKA NPo BapTiCTb
nam’dATHMKa CTaH4apPTHOro 3paska

B LA MiCLLeBOCTIi, MPO BapTICTb NOro
BCTAHOBJIEHHS; [OBIAKN TOPrylo4mx
opraHisauin npo Bignyck Npoaax
NPOAYKTIB XapyyBaHHS A9 NOMUHAHb,
iX BapTiCTb 3rigHO 3 AOBIAKOIO
cTaTynpasiiHHA NPO cepeHbOPUHKOBY
BapTICTb LUMX NPOAYKTIB Y L
MiCLEeBOCTi HA MOMEHT MOXOBAHHS
cnagkonasust).

11. [Jokasu, ki nigTBepaXyoTh,

L0 caMe NO3MBaY, a He XTOCb iHLWWIA
MOHIC Ui BUTpATK.

Mpumitkun

1. 1o cnagkoeMUiB nepexoanTs 060B’A30K BiALLIKOAYBATM MaHOBY
Koy (36utkn), aka Gyna 3aBgaHa cnafkoAaBLEM 32 XUTTS.

Jlo cnagkoemusi NnepexoamnTb:

— 000B’930K BiLWKOAYBAHHA MOPanbHOT WKOAW, 3aBAAHOT
cnagkoaaBLueMm, sika 6yna npucyaXkeHo CyaoMm 3i cnaakoaaBLs

3a NOro XuTTs;

— 000B’330K CNNaTUTN HEYCTOKY (WTpad, neHio), ska byna
npucyaxeHa cyaoM KpeanTopoBi 3i CnagkoaasLs 3@ NOro XUTTS;

— BiLIKOAYBATN PO3YMHi BUTPATU, 34INCHEHI OOHUM i3 CNaAKOEMLIB
a60 iHLWO 0cO00I0 Ha YTPMMAHHS, AOTNSA, NiKYBaHHS Ta NOXOBAHHS
cnagkonasus. Lli BuTpatn MoxyTb 6yTu CTArHyTi He Binblue Hix 3a Tpu
POKM A0 MOro CMepTi.

BignosipanbHicTe cnagkoeMLUiB 3a 6opramu cnaakoaasBust
PO3MOAINAETLCH MiX HAMM NPONOPLINHO OTPUMAHIN HUMU CNAAKOBIN
yacTui. Taky BiAnoBiganbHICTb HECYTb BCi CNaAKOEML, HE3anexHo
Bif, TOr0, 3 AKMX MiACTaB BOHM OTpPMManu cnaflwmnHy (3a 3anositom,
3a 3aKOHOM).

BignosinanbHiCTb CnagkoeMLiB 0OMEXYETLCH MeXamu OinCHOT
BapPTOCTi MaHa, WO NepenLuno Ao HMX, He BUKIYalo4Yn NnpeamMeTis
3BMYANHOT AOMALUHBbOI 0OCTAHOBKM Ta BXWUTKY, HA MOMEHT BiAKpUTTS
CnaLLnHN.

Kpenutop cnagkopasus 3060B’A3aHMI NPOTArOM LLUECTW MiCSLIB

3 [1HS, KON BiH AidHaBcs abo Mir AisHaTMCs NPo BiAKPUTTS CragwuHu,
npea’sBuT CBOi BUMOMN A0 CNAAKOEMLIB, SKi MPUAHANN CNAALnHy
He3aNeXHO Bif, HACTaHHS CTPOKY BUMOrM, abo NPOTAroM OAHOIrO POKY
Bifj, HACTAHHS CTPOKY BUMOTM, SKLLO BiH HE 3HAB i He Mir 3HaTK Npo
BIOKPUTTS CnagmHN.

Kpeoutop, fkuii He Nnpen’aBMB BUMOMM A0 CNAAKOEMLIB Y 3a3Ha4eHi
CTPOKM, N036aBNSETLCS NPaBa BUMOTU.

Lli cTpokn Hanexatb A0 cneuiaibHUX (MPUCIKanbHMX), a He
[ABHICHWUX, TOMY NpaBuna npo nepepy abo NPUMNUHEHHS Ha L
CTPOKM He NOLUMPIOITLCH, He NiANAraloTb BOHN NPOAOBXEHHIO

ab0 BiOHOBMIEHHIO.
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OpHak npu cBOEYaCHOMY Npep/’aBieHHi BUMOT KpeanTopoM

00 cnagkoemus NO30B A0 CMAAKOEMLIB, SKi HE 3340BOJIbHUIN
[06POBINbHO BUMOTK, Moxe ByTV npe’siBNeHnii NpoTArom
3aranbHOro CTPOKy MO30BHOI fABHOCTI, 0O4YMUCNEHHS SKOMO
30IMCHIOETLCA 3 iHS HACTaHHS CTPOKY BUKOHAHHS OOrOBOPY
(3000B’A3aHHS).

2. Ha BMOrun Npo BiALIKOAYBaHHSA BUTPAT Ha YTPMMaHHS,

pornag, nikyBaHHS Ta NOXOBaHHS cnaakozasug (cT. 1232 LK),

a TakoX BMTPAT Ha OXOPOHY crnagkoBoro manHa (ct. 1283 LIK)

He mowmpIoloTbCs Npaemna ct. 1281 LIK npo nopsaaok 1a cTpoku
npen’sBneHHs BUMOrM KpeauTopoM CnaakoaasLs, OCKiNbK BOHK
He BUNINBAIOTh i3 3060B’A3aHb CNaAKoAaBLs. TOMy Ha Taki BUMOru
NOLIMPIOETLCA 3arafibHa NO30BHA AaBHICTb (CT. 257 LK). Bumorn
NpOo BifLLUKOAYBAHHA 3a3HA4YEHUX BUMOT MOXYTb OyTU Npea’aBneHi

i 4O TepuTOpianbHOI rpomMaam, ska ctana BNACHUKOM CNaiLLUMHu,
BM3HAYEHOI CyOM BiZyMepnolo.

3. MiacyaHiCTb TakmMx CnpaB BU3HAYAETLCS 32 MiCLEM BiOKPUTTS
CnaLLVHu.

4. MNo30BHa 3asiBa ONNAYyETLCS CYL0BUM 300POM 3a CTaBkamu,
ycTaHoBneHum 3akoHoM Ykpainu «[po cynoswuit 36ip»

Big 08.07.2011 p. Ne 3674-VI (3i 3miHamMun Ta ONOBHEHHAMN),
BMXOJSA4M i3 CYMU, LLLO CTArYIOTbCS, iHLI CYA0Bi BUTPATU CTArYIOTbCS
3a npasunamu ct. 79 — 89 LINK.

5. CTOpoHM y CnpaBi BU3HAYAIOTHCS 3aNexHO Bif, kaTteropii cnpasu.
Tak, 3a N030BamMu KpeaUTOpIiB A0 CNAAKOEMLIB NO3MBaYaMm
MOXYTb OyTV K Qi3nyHi, Tak i OpPMANYHI ocobu, a Bignosigayamm —
CnaAKoeMLL; 3a N030BaMu 3a N03a0roBipHMMM 30060B’aA3aHHAMMN
no3uneadamun MoxyTb 6yTu disnyHi 0cobu, gkum Oyno 3aBaaHo
306MTKiB cnaAkofaBLEeM, opuanyHa ocoba 3a pilleHHaM cyay,

sike OYNI0 BUHECEHO Liie 3a XMUTTS CNaaKko4asLs; 3a N030Bamu

NpPO CTAFHEHHS BUTPAT, NOHECEHWX HA YTPMMaHHS Ta MOXOBAHHS
CNaakoAaBLs, N03MBa4YaMm MOXyTb OyTH K cami CnagkoeMLi, Tak
1 iHWi ocobu, a BignosigayaMmu — cnagKoeML.
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IMEHEM YKPATHU

PIIIEHHA
KOHCTUTYIIMHOTO CYAY YKPAIHU

y cHpaBi 3a KOHCTHTYLiiHUM 3BEPHEHHSIM IPOMa/ISTHHHA
3anoposxkuesa Ouexcangapa CemenoBuya mogo odiniiHoro
TJIyMa4yeHHS MOJIOKeHHS YyacTuHU nepmoi ctarri 1241 IfuBiabHoro
Kojekcy YKpaiuu (cnpasa Ipo npaBo Ha 00O0B’SI3KOBY YaCTKY
y CHa/IUIMHI TTOBHOJITHIX HeNpale3JaTHUX /iTeil cIajKoaaBIst)

M. Kuis Cnpasa Ne 1-1/2014
11 motoro 2014 poky
Ne 1-pn/2014

Koncruryuiitnuit Cyx Ykpainu <...> posrJiiHyB Ha [LJIeHAPHOMY 3acifaHHi
CIpaBy 3a KOHCTUTYIiHHUM 3BEPHEHHAM rpoMajsganHa 3anoposkiesa O. C.
mozso oiliiitHOTO TJAYMavyeHHS TOJOXKEHHS YacTUHU Tepinoi crarti 1241
[usinbHOTO KOstekey Yipainu (mani — Kogekc).

ITpuBogoM s posrisany clpaBu BignoBiano no crateil 42, 43 3axkony
Yxkpaiau «IIpo Koncturynifinuit Cyx Yxpainu» cTano KOHCTUTYIIiiHE 3Bep-
HeHHs rpoMajsnuHa 3anopoxiesa O. C.

[TigcTaBoto 15 po3TJALy clpaBy 3TifHO 3i ctarTeio 94 3akoHy YKpaiHu
«IIpo Koucruryuiitnuii Cy Ykpainu» € HeoJHO3HAUHE 3aCTOCYBAHHSA Cy/jaMu
Ykpaiau nosnoxenns yactTuan nepioi crarti 1241 Koxekcy.

3acJayxaBlu cyo-1onoBigjaua Mapkyu M. A. Ta focaiguBuu Marepia-
Ju crpasu, B ToMy uncai nos3unii Bepxosunoro Cymy Ykpainmu, HayKoBIiB
Kuiscbkoro nanionanbHoro ynisepcurery imeni Tapaca Ilesuenka, Hawio-
HaJbHOrO yHiBepcutery «lOpuamuna akazemis Yxpainum imeni fApocaasa
Mynporo», Hanionanbuoro ynisepcurery «Onecbka I0pUAMYHA aKaLeMis»,
Koncruryniitanii Cy Ykpainu ycTaHOBHUB:

1. Cy6’ekT mpaBa Ha KOHCTHUTYIilfHC 3BepHCHHS — TPOMAJSHUH 3aro-
poxieB O. C. — 3Bepuyscs 10 Koncruryuiitnoro Cyay YKpainu 3 KJomo-
TaHHAM faTh oiliiine TIyMadeHHs MOJOKEHHS YaCTHHU Tepinoi ctarti 1241
Kogexcy, 3a KOO «MaJIOJiTHI, HETOBHOJITHi, MOBHOJITHI Hempale3aaTHi
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JiTU CHAJKOAABI, HelpalesaaTia Baosa (BiBelb) Ta Helpale3aTii 6aTbKu
CITQ/IKYIOTh, HE3aIeKHO Bijl 3MiCTy 3aII0BiTY, ITOJOBUHY YaCTKH, KA HaJeKala
6 KOKHOMY 3 HUX y pasi cuagkyBaHHs 3a 3akoHOM (060B’I3K0OBa 4acTKa)»,
cTOoCOBHO Bignecenns inBaqiais III rpynu 0 moBHOJITHIX HenpallesjaTHUX
JiTelt crajKoaBIld, IKi MalOTh NMpaBO Ha 060B’SI3KOBY YACTKY Y CIIA/IITIHI.

ABTOp KJIOIIOTAHHA 3a3Hayae, 110 CY/JU 3arajbHoOi I0PpUCAUKILT, pPO3Tid-
Jaloun NUTaHHA 1Ipo BigHecenHs insajiigis III rpynu no noBHoJTHIX He-
npanesiaTHuX Jiteill crnajko/aBlid, He0AHO3HAYHO 3aCTOCOBYIOTD OJIOKEHHS
yactunu nepuoi crarri 1241 Kopgekcy, mo nopyuiye ioro KoHcTuTyliiine
paBo Ha HAGYTTSI IPUBATHOI BJIACHOCTI B MOPSI/IKY, BU3HAYCHOMY 3aKOHOM
(crarra 41 Koncruryuii Yxpaiun).

2. Koncruryuniiinuit Cya Ykpainu, BUpINIyouM MOpYIIeHI Y KOHCTUTY-
LillHOMY 3BepHEHHi NUTaHHS, BUXOAUTH 3 TAKOIO.

2.1. B Vkpaini BusHaeTbes i Ai€ IPUHIMI BEPXOBEHCTBA IpaBa (yacTuHa
nepima crarri 8 Koucruryuii Ykpainu), saxuil Bumarae Big gepikaBu Horo
BTiJIEHHA Y IPABOTBOPUY Ta IIPABO3aCTOCOBHY AiAIbHICTh, 30KPEMa Y 3aKOHHU,
AKi 32 CBOIM 3MiCTOM MalOTh I'PDYHTYBATHCS IepelyciM Ha ifiesX coliaJbHOi
CIpaBeAanBOCTI, cBOOGOAM, piBHOCTI TOMO. ClipaBeAuBicTh — OJHA 3 OCHOB-
HUX 3aca/l IpaBa, € BUPIllaAbHOIO Y BU3HAUEHHI HOro K peryJ/saropa Cyclijb-
HUX BiJHOCHH, OJHUM i3 3araJbHOJIOACHKUX BUMIipiB mpasa (a63ar Tpetiit
nignyskry 4.1 mynkry 4 motusyBasbHoi yactunu Pimenna Koncruryniitnoro
Cyny Vxpainu Bia 2 qucronaga 2004 poky Ne 15-pr,/2004).

3riggo 3 OcHoBHUM 3aKoHOM YKpaiHW BJAcHICTb 3000B’g3y€, BOHA
HEe ITOBUHHA BUKOPHUCTOBYBATHUCA HA IIKOAY JIOAWHI i CYCHiJIBCTBY; KOXKEH
Ma€ IIPaBO BOJIOAITH, KOPUCTYBATUCA i PO3HNOPAJKATUCA CBOEIO BJACHICTIO,
pesyJbTaTaMu CBO€I iHTEJIEKTYyaJIbHOI, TBOPUOI AiAAbHOCTI; IPABO IMPUBATHOI
BJIACHOCTI HaOYBAa€TbCA B MOPSAKY, BH3HAUCHOMY 3aKOHOM; BUKOPUCTAHHS
BJIACHOCTI He MOJKe 3aBJaBaTH NIKOAW TpaBaM, ¢BOOOAAM Ta TiTHOCTI Tpo-
MajigH, iHTepecaM cycmiiberBa (dactuHa Tpers crarti 13, yacTuHu mepiia,
Apyra, cboma crarti 41).

3acamn mmoby, ciM’i, TPaBOBUIl peXUM BJIACHOCTI BHU3HAYAIOTHCS BU-
KJIIOYHO 3akoHamu Ykpainu (nyHkru 6, 7 wactuuu nepimoi crarti 92 Kon-
crutyuii Ykpainu).

3arajibHi TI0JIOKEHHSI TIPO TMPaBO BJACHOCTI, #oro 3micr, 3jailicHeHHS
Ta migcrasu HaGyTrsa BusHaveni B Kogekci (rnasu 23, 24). IIpaBom BaacHocTi
BU3HAETHCS MPaBo ocobu Ha piu (MaiiHo), fKe BOHA 3MifiCHIOE BiIIIOBiAHO
JI0 3aKOHY 3a CBOEIO BOJIEIO, HE3AJEKHO Bij BOJ iHNMX 0Ci0; BJIACHUKOBI
HaJIeXKaTh 11paBa BOJIOiHHA, KOPUCTYBAHHA Ta PO3NOPAXKEHHS CBOIM MaiiHOM
Ha BJIACHUII PO3CYJ; TPaBO BJACHOCTI € HEMOPYIIHNM; HiXTO He MOXe OYyTH
IPOTUIIPABHO M0306aBJEHNUIT 1[bOTO MpaBa 4 0OMEKEHUIl y 10T0 3/ilicHeHH];
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paBo BJACHOCTI HAOYBAEThCS Ha MiJcTaBaX, He 3a60POHEHNX 3aKOHOM, 30-
KpeMa i3 paBovnHiB; ocoba Moke OyTH mo30aB/eHa IpaBa BJIacHOCTI a6o 06-
Me)keHa y Horo 3xificHeHHi Juie y BUNAJKaxX i B MOPS/JKY, BCTAHOBJEHUX
sakonoM (yactuma mepra cratti 316, wactuna mepma crarrti 317, wactuna
nepwa crarri 319, vactunu nepua, aApyra crarri 321, yacruna nepiia crar-
i 328 Kogekcy).

2.2. Cy6’eKT mpaBa BJaCcHOCTI, AKUM € 3anoBijgau (cnajakosaBenp), Ha BU-
MTQ/IOK CBOET CMePTi Mae NMPaBO IIJIAXOM BUNHEHHA 3aMI0OBITY PO3NOPAILKATACA
CBO€I0 BJIACHICTIO — CIIQJIIMHOIO0, 10 CKJIaJy SKOi 3aKOHOM BijgHeceHi yci
npaBa Ta 000B’SI3KH, 10 HAJEKAJN CIATKOJABIEBI HA MOMEHT BiIKPHUTTS
CHAAIMHE i He NPUIMHUJINCA BHACTiJ0K Horo cmepri (crarri 318, 1218,
1233, 1235, 1236 Koaekcy).

3aroBiay Mae MPaBo MPU3HAYUTH CBOIMU CHAIKOEMIIIMU OHY 200 KilbKa
(izuunmx oci6, He3aJeKHO Bijl HASIBHOCTI Y HHOTO 3 MU 0COOaMU CiMEIHUX,
POAMHHUX BIIHOCUH, a TaKOXK IHIINX YYACHUKIB HUBIJbHUX BiJHOCHH; 3aI0-
Bi/lau Mae NMPaBO HA BU3HAYEHHSI O0OCSATY CHAANIMHU, [0 MAE CHAAKYBATUCS
3a 3aMoBiTOM, Ha 3alOBiJaJbHUI BijIKa3, Ha TOKJAJCHHS HA CHAJKOEMII
iHmMX 060B’S3KiB, a TAKOXK TPABO HAa CKACYBaHHS 3amoBiTy Tomo (yacTuHa
nepmra cratri 1235, crarri 1236, 1237, 1240, 1254 Kogexkcy).

3a CBOEIO IOPUINYHOIO TIPUPOIOI0 CBOGOA PO3MOPSIKEHHS BJIACHICTIO
ILIAXOM BYMHEHHS 3anoBiTy (cBo60/a 3aII0BiTy) € OJHNM i3 OCHOBOTIOJIOKHIX
OPUHIUIIB CIIAJKOBOTO MpaBa, MpH I[bOMY BOHA He € abcoJioTHo0. Komek-
COM BU3HAUYEHO OOMEKeHHS BOJIi 3amoBijlavya 10/I0 MPaBa PO3TMOPSIKATICS
BJacHicTio (O6GMEsKEHHS TIPUHITMITY CBOOO/IM 3aMOBITY) MIJISIXOM YCTAHOBJICHHS
mpaBa oKpeMoi Kareropii oci6 wa 060B’A3KOBY wacTKy y cramuni. [IpaBo
Ha 060B’SI3KOBY YaCTKY y CHAANIMHI MAIOTh MAJIOJIITHI, HEIIOBHOJITHI, TTOBHO-
JITHI HempanesgaTHi AiTH CllaJKoAaBlsd, HempanesgaTHa BjaoBa (BiBern)
Ta HemparesgatHi 6aTbKu, sIKi CHAAKYIOTh, HE3aJeKHO BiJl 3MIiCTY 3aIoBiTy,
MOJIOBUHY YacTKH, gKa Hajexasa 6 KOKHOMY 3 HHUX y Pasi CrnaJKyBaHHS
3a 3akonoM (060B’a3koBa vacTka) (aGsalm mepmmii YacTHHU IIEPHIO CTATTi
1241 Kozexcy).

Orske, TPUHIUT ¢BOOON PO3MOPS/KEHHS BJACHICTIO TJISXOM BUNHEHHS
3amoBiTY mepenbavae MMPOKUN O6CAT MPABOMOYHOCTE 3aroBifava, 3rijHo
3 AKMMM BiH CBOIM BOJIEBUSBJICHHAM MO’Ke BIUIMHYTH Ha 3MICT CIIaIKOBUX
npaBoBigHocuH. OJHAK 3aCTOCYBAHHS I[bOTO TPUHINIY OOMEXKYETHCS 3a-
KOHO/IaBYO BCTAHOBJICHOIO [IJId OKPEMOI Kareropii CIaJKOEMIIiB rapaHrielo,
3a AKOI0, He3aJIe’KHO BiJ 3MiCTy 3aMoBiTy, 0co6H, BU3HAYCHI B YACTHHI Tepriit
crarri 1241 Kozekcy, cnakyioTb MOJTOBUHY YacTKH, sSIKa Hasekaua 6 iM y pasi
CHaJKyBaHHA 3a 3akonoM. Ilepesik oci6, sKi MaOTh MPaBo Ha 060B’I3KOBY
YACTKY y CHAJIIMHI, BCTAHOBJIEHUI YKa3aHUMHU MoJI0KeHHsAME Koekcy, € Bu-
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YepIHUM i [1a€ TMiACTAaBN BiJIHECTH X 0Ci6 0 YJIeHiB ciM’1 4 HAHGIMKINX
POAMYIB CHAJKOIABIIA.

3rigao 3 Cimeitnum komexcom Ykpainu (gani — Cimelinnii xomexc)
ciMeiiHi BiIHOCMHM PETYJIOIOTbCSA IIMM KOJIEKCOM Ta iHIIMMU HOPMaTHBHO-
MPAaBOBUMH aKTaMM Ha 3acajiaX CHpaBeIJIMBOCTi, HOOPOCOBiCHOCTI Ta po-
3YMHOCTI, BiZITIOBiZIHO /10 MOPAJIbHUX 3aca/l CyCIIiJbCTBa; ciMeiini BiHOCUHI
peryooThcd Juie y Tilt yacTuHi, y AKill e € JOMyCTUMHUM i MOKJIUBUM
3 TOUKU 30PYy iHTepeciB IX YUYaCHUKIB Ta iHTEPECiB CyCHiJIbCTBA; PETYIIOBAHHA
ciMellHUX BiZIHOCUH Mae€ 3/iiCHIOBATUCS 3 MAKCUMAJIbHO MOXKJIUBUM ypaxy-
BAHHAM iHTEpeCiB AWTHHMU, HENMpale3JaTHUX dieHiB ciMm’i (wacTunm mepina,
TpPETs, BOCbMa, JeB’ATa cTaTTi 7).

SAxro ocobucti HeMaitHOBI Ta MATHOBI BiZIHOCHHU MiXK TIOAPYKKSAM, 6aTb-
KaMu Ta AiThbMHU, IHIIMMY YjIeHaMu ciM’T Ta poguuamu He BperyboBani Cimeii-
HUM KOJ/IEKCOM, BOHU PETYJI0I0ThCS BiAmoBigHnuMu HopMamu Kozekey, SKIo
e He cynepeyuTsb cyTi cimeitnux Bignocun (crarrs 8 CimMeliHOrO KogEKCY).

Buxozsun 31 3MicTy 1MoJI0sKeHb YaCTHH TepInoi, Apyroi, TpeTboi ctarTi 202
Kopgekcy 3aloBiT 3a CBOEIO IIPABOBOIO IIPUPO/IOI0 € OJHOCTOPOHHIM IIPaBoO-
YUHOM — [i€f0 0co6u, CIIPSIMOBAHOI HA HAOYTTs, 3MiHY a0 MPUIUHEHHS
UBIIbHUX [paB Ta 0608’ a3KiB. [IpaBount, o BuuHgETHCS Garbkamu (ycu-
HOBJIIOBAYAMI), HE MOJKE CyNEPEYMTH IpaBaM Ta iHTepecaM iXHiX MaJoJiT-
HiX, HEHOBHOJITHIX 4u HempauesfaTHux Aiteid (vacrtuna mocra crarri 203
Koaexkcy).

2.3. Koucruryuiitnuit Cyn Ykpainu, po3KpuBaOYl 3MiCT MOHATTS «IOB-
HOJIITHI HeTlpanesjatHi AiTH», 1[0 BUKOPUCTOBYETHCS B ab3alli IepIIOMY
yactunu nepmroi crarti 1241 Komekcy momo mpaBa Ha 060B’I3KOBY YacTKy
y CIIQ/IIINHI, TPYHTY€ETHCS HA MOJOKEHHAX YacTHHU TpeThoi craTTi 75 Cimeii-
HOT'O KOJIeKCY, SIKUil BIAHOCUTD JI0 KaTeropii «HenpauesgatHi» inBanigis I, 11
ta [II rpynu, a takox meHcifiHOro 3akoHOJaBCTBA Ta 3aKOHIB YKpainu, gki
PeryJIoloTh coljiajibHe CTpaxyBaHHsd i BU3HAYaAlOTh IOHATTA <«HENpales/ar-
Huit». Taxk, 3rigHo 3 yacTuHOWO YeTBepToio ctarti 1 3akony Ykpaium «IIpo
OPOKUTKOBUH Minimym» Bijg 15 smnus 1999 poky Ne 966-XIV (mani — 3akon
Ne 966), aG3anoM ciMHAAIATAM YacTHHU mepinoi cratti 1 3akony Ykpainu
«IIpo 3aranbHO06OB’ I3KOBE JIepsKaBHE MEHCilTHE cTpaxyBaHHS»> Bif 9 JUITHA
2003 poky Ne 1058-1V 3 macrynmaumu sminamn (gani — 3axon Ne 1058)
JI0 HemparesJaTHIX HaJekaTh, 30KpeMa, ocobu, sIKi BU3HAHI iHBasigaMu
B YCTAHOBJICHOMY 3aKOHOM IOPSAJKY.

Ha migcrasi ananisy naBegennx nosoxenb Koncrutynii Yxkpainu, Komek-
cy, CimeitHoro xozekcy, 3akoHy Ne 966, 3akony Ne 1058 Koncrutyuiitnnit
Cyxn Yxpainu ililioB BUCHOBKY, 110 He3aJe)KHO Biji 3MicTy 3alloBiTy IpaBo
Ha 000B’SI3KOBY YacTKy y CHAJIIMHI MalOTh MOBHOJITHI HeIpane3aaTHi AT
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CIAJIKO/aBLs, SIKi B yCTAHOBJIEHOMY 3aKOHOJABCTBOM IOPSAJ/KY BU3HAHI iH-
Baiigamu I, II un III rpynu.

BpaxoByoun BukjageHe Ta Kepyloumch crartamu 147, 150, 153 Kon-
crutynii Ykpainu, crartamu 51, 62, 66, 67, 69, 95 3akony Ykpainu «IIpo
Koucruryuiitnnit Cyn Ykpaiun», Koncrurynifinnit Cya Ykpainn BHpIiIMB:

1. B acmexTi KOHCTHTYLiiHOTO 3BEPHEHHS MOJOXKCHHS YaCTUHH TIEp-
moi crarti 1241 IusinbHoro kogexkcy YkpaiHu 1070 IpaBa HOBHOJITHIX
HeIpalesJlaTHuX JliTell CrajaKojaBls Ha 0060B’SI3KOBY 4YACTKy Y CIAJIIMHI
HeoOXiIHO PO3YMITH TaK, IIO TaKe MPaBO MAIOTh, 30KpeMa, MOBHOJITHI J[iTH
CITQIKO/IABI, BU3HAHI iHBAIi/JaMi B YCTAHOBJICHOMY 3aKOHOM IOPSAJKY, He-
3aJ1€KHO Biji I'PYIU iHBAJIJHOCTI.

2. Pimenns Koucruryuiiinoro Cyay Ykpainun € 060B’S3KOBUM [0 BH-
KOHAHHA Ha TepuTopii YKpaiHu, ocTaToYHNM i He MOXXe OyTH OCKapsKeHe.

Pimenns Koncturymniitnoro Cyay Ykpainu mijusarae omyO6JiKyBaHHIO
y «Bicaury Koncruryniitnoro Cyny Yxpainus ta B iHmux odimiifuux Bu-
JNlaHHAX YKpaiHu.
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BUIIUI CIIEHIAJI3OBAHUI CY/I YKPATHU
3 PO3IJIAAY HUBLIbHUX I KPUMIHAJBHUX CIIPAB

JINCT
Big 16.05.2013 p. Ne 24-753/0/4-13
IIpo cynoBy npakTHKY pO3IJISIAY LUBiJBHUX CIPaB IPO CIAJKyBaHHS

01 6epesns 2013 poky Ha 3acizanni maenymy Bumoro crerianizoBaHoro
cyny Ykpainu 3 posTJsafy IUBITBHUX i KPUMiHAJIBHUX crpaB 6yJI0 06TOBO-
PEeHO Ta B3TO /10 BioMa iHGopMaIlifo Mpo y3araJabHEHHS CYJ0BOT MPAKTUKU
PO3TJIALY HUBIJIBHUX CIIPAB PO CHAJKyBaHHA.

Y 3B’43Ky i3 UM HAJCUJIAE€MO BUTSAT i3 3a3HAUEHOTO y3araJbHEHHS.

1. Cmazakosi BimHocuuu B YKpaini perymoiorbes [uBiTbHEM KOJEKCOM
Vipainu 2003 poxy (ITK), sakonamu Ykpainu «IIpo Hortapiar», «IIpo MiskHa-
po/iHe IIpUBaTHE IPaBO», IHNIMMU 3aKOHAMU Ta Mi/[3aKOHHUMI HOPMaTUBHUMHA
aKTaMi, 4K HOpMaM# MaTepiaJbHOTO Ta IPOIleCyaJbHOro Ipasa.

[Tpu posrusaai cupas npo CHajKyBaHHA CyAU MalOThb BCTAHOBJIIOBATH:

— Micle BiIKPUTTA CIIaJUIMHU;

— KOJIO CIIaJIKOEMIIB, AKi NPUIHAMN CHAJIUHY;

— 3aKOHO/IABCTBO, dKe Ii/IJIArae 3aCTOCYBAHHIO 1[0/I0 TPABOBOI0 PEXKUMY
CIIa/IKOBOIO MaiiHa Ta 4yacy BiIKPUTTS CIIQJIIUHU Y BUIAQ/KY, SIKILO CIIQ/IIUHA
Bigkpuiach 10 01 ciurs 2004 pory a6o  cliaKoaBelb IPOKUBAB B iHIIIi
JepskaBi, clajkoeMellb € iHO3eMHUM IDOMAJAHMHOM Ta IPOXKUBA€ B iHIMiN
JlepskaBi, a craJikoBe MaifHO 3HAXO/UTHCS HA TepuTopii YKpainu.

O6craBunm, ski BXoAaTh 10 npeaMera gokasyBanusg (4. 1 cr. 179 Iln-
BiJIBHOTO mporecyanbroro kogekcy Yipainu (IIITK)) y 3asnaueniii kareropii
cIpaB, MOJKHA BCTAaHOBUTH JIMIIE IIPH JOCJiJPKEHHI JOKYMEHTIB, HagBHUX
y cnajakoBiil crnpasi. Hanexuumu nokaszamu 1mojo $axTiB, ski HeoOXiaHO
BCTAHOBUTHU JIJIA BUPIIIEHHA CIIOPY HPO IIPAaBO CIaJKyBaHHA, € KOIii JOKy-
MEHTiB BiJIIOBiZIHOI CIIQ/IKOBOI CIIpaBU, 30KpeMa, MOJAHUX 3aAB PO IPU-
HHATTS CHAQIIMHU, BUAAHUX CBiZIOUTB IIPO LpaBO Ha CIaALIMHY, JOBiJJOK
SKUTJIOBO-EKCITyaTaliiHuX opraHisariiil, CiJibCbKUX, CEJUIIHUX pajl 3a MiclieM
MPOKUBAHHA CHAKOJaBIIA.

Cutif 3BepHYTH yBary Ha HasiBHICTb y MaTepiajax cipaBu 06IPYyHTOBAHOI
IIOCTAaHOBY IIPO Bi/IMOBY HOTapiyca y BUMHEHHi HOTapiasibHoi Aii, 30KpeMa,
Bi/IMOBHM y BHJIaui CBiZOI[TBA IIPO IIPaBO HA CIIA/IMHY.
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Y Bumaskax, KoJu Mo/0 OTPUMAHHS JOKa3iB y CTOPiH Ta iHmmX 0ci6, dKi
6epyTb yuacTb y CIPaBi, € CKIAAHOII, Cy/ 3a IX KJIOTOTAHHAM 3000B’ I3aHUIT
sutpelyBatu Taki gokasu (4. 1 cr. 137 IIIK).

VY pasi skimo ocobu, siki 6epyTb y4acTb y ClpaBi, HE 3asBJSIOTH KJIOIO-
TAHHS PO BUTPeOYBAHHS JJOKA3iB, 30KpeMa, KOTiil JOKyMeHTIiB i3 cIaiKoBOi
cipaBu, 060B’s3koM cyay Ha mizgctasi 4. 4 cr. 10 IIIK € po3’sicHeHHs Ha-
CJTi/IKiB HEBYMHEHHS TaKoI IIpoliecyaabHol Iii.

3amnut cyay A0 HOTapiaabHOT KOHTOPH MAa€ CTOCYBATHCh JOKYMEHTIB MI0/10
o6CTaBWH, AKi Mi/TATAIOTh BCTAHOBJICHHIO CY/IOM, 30KpeMa, Iie Bi/IoMOCTi Tpo
0ci6, gKi 3BepTaJNCh /0 HOTAPiaJTbHOT KOHTOPH i3 3asBaMU PO MPUHHATTS
CTA/IIIHA, SKUM BUJAHO CBI/IOITBA TIPO MPABO HA CII/IIIHY, CBiOITBO PO
IIPAaBO Ha YaCTKYy B CIIJbHOMY MailiHi MOAPYIKKS TOLIO.

Bupinryoun nuTaHHA IpO Te, UM MiJIATAIOTh PO3IJISALY CYJIOM CIPaBH
PO 1IPABO Ha CHA/JIKyBaHHS €3 HOIEPEHbOr0 3BEPHEHHST 0COOH /10 HOTapi-
aJIbHOT KOHTOPH /1711 0pOPMIICHHS TTpaBa Ha CIIA/IIITHY Ta BiIMOBM HOTapiyca
B 0(DOPMJICHHI TIpaBa Ha CIA/IIKMHY, Cy/iaM MoTPiGHO BPAaXOBYBATH HACTYIIHE.

FnaBoio 86 1K, a Takosx cmeriaJgbHUM 3aKOHO/JABCTBOM, 30KpeMa, 3a-
koHoM Ykpaiuu «lIpo HoTapiaT», MiJ3aKOHHUMU HOPMATUBHUMHU aKTaMU,
BU3HAUYEHO HOTapiaJbHWIl TOPSANOK O(QOpPMJCHHS NpaBa Ha CHAJIUHY,
0 Bi/IIIOBi/lae BCTAHOBJIEHIHl 3aKOHOMABCTBOM CYKYMHOCTiI (DYHKIIHl mpura-
MaHHill JopucaukLiiniil AigapHoCTi cyaiB Ta HoTapiycis. Ile 3Haiiuno Takox
nigTBep/keHHs y 1. 23 moctanoBu [laenymy Bepxosuoro Cyay Yxkpainu
Big 30 tpasua 2008 poky Ne 7 «IIpo cynoBy IpakTUKy B clipaBax IIpo cliaj-
kyBants» (maai — TIIBCY sixg 30 Tpasus 2008 poky Ne 7).

Bigmosa y Bigkputti nposamkenns y cupasi (. 1 u. 2 cr. 122 [ITK)
a6o 3akpuTTs npoBaKeHHs y cnpasi (1. 1 4. 1 cr. 205 I[ITK) He g0mycKaeTh-
s 3 OTJIA/Ly Ha BUUECPITHUI TepesTiK TMi/[CTaB BYNHEHHS TAKNX MPOIECYaJbHIX
niit, susnavenux IITK.

Cynmam oTpi6HO 6paTti 0 yBarH, 10 CIOPH TIPO CMAAKYBAHHS Mi/IATaI0Th
PO3TJIAMY Cy/ZaMH BUKJIOUHO Y NMOPSAKY IUBIiNBHOTO CyJo4nHCTBA. BifgMoBa
y Bigkpurti nposaskenns y cupasi (. 1 4. 2 c¢r. 122 IIIIK) a6o 3akputrs
nposajukerns y cnpasi (. 1 4. 1 cr. 205 IITK) 3 tux migcras, mo 3asBa
He IMiJrarae posrjaay y MOpAAKY LHUBLJIbHOIO CYJOYUHCTBA, He BiJAloBiga-
I0Tb 3a3HAYCHNM BIMOTAM IIPOIECyaNbHOTO 3aKOHOaBCTBA. [locTanoBaenHsa
YXBaJIH ITPO 3aKPHUTTS MPOBA/IKEHHSA Y cripaBi 6e3 3a3HaUCHHS, 0 IOPUCANKIIT
AKOTO Cy/Ay BifieCEHO PO3TJISAJ TaKUX CIPaB, CYHEPEUYNUTh TAaKOK BUMOTAM
cr. 206 LIIK.

Ortke, y pasi gKIO BiJICYTHICTb YMOB /IS O/lep:KaHHSI B HOTapiaibHiil
KOHTOPi CBijloNTBa IPO MPaBO Ha CHAAMUHY He MiATBEp/UKEHA HAJICKHU-
MHI JIOKa3aMH, a caMe BiJMOBOIO HOTapiyca y BHUJayi CBiZionTBa PO IIPABO
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Ha CHA/IMKHY, e MOXKe OYTH MiJCTaBOIO /I BiIMOBH y TO30Bi, a HE BigMO-
B Y BiAKPUTTI mpoBa/pkenns y cnpasi (m. 1 4. 2 cr. 122 IITK), sakpurrs
nposaskennsa y crnpasi (m. 1 4. 1 cr. 205 I[ITK) a6o sainuieHHs1 1030BHOT
sastBu 6e3 posrsiay (cr. 207 TITK).

Cynau mo-pisHomy TiaymadaTh MyHktu 4, 5 [IpukinmeBux ta mepexigHux
nosoxenb [[K Ta HeoOrpyHTOBAHO 3aCTOCOBYIOTH MPaBHJA KHHUTH IIOCTOT
IIK 1o cnakoBUX MpaBOBiAHOCHH, SKi BUHUKIM 10 Habpanus ynnHocti 11K
2003 poky, Ta He BPaxXOBYIOTb PO3’SICHEHHS, SKi MicTsTbest B a63. 3 m. 1
[TIIBCY Bix 30 tpasus 2008 poxy Ne 7.

CynaMm caifi 3BepHYTH yBary, 1[0 Ha 4ac BiIKPUTTS CIA/IIMHU B TePioj
gunnocti [[K YPCP itoro nopmamu 6yJio nepen6adeno 1meBHi [ii, AKi CBigam-
JIN TIPO TIPUNHATTS CIAIINHU, Y TOMY YHCJi TPUHHATTS CIAAIIMHN IMIIIXOM
BCTYIIY Yy BOJIOMIHHS Ta YIIPABJTiHHSA CIaAKOBUM MaitHoM (akTnune npuitHATTS
cragmunu). [Tyakrom 5 4. 1 cr. 555 IIK YPCP Gys0 BcTaHOBJIEHO, 1O CHIajl-
KOBe MaifHO 32 TPABOM CITa[KOEMCTBA MEPEXONTD JI0 JIeP’KABHU, AKIIO KOJCH
i3 cmagkoemiiB He npuitnas cnagmuny. [HK YPCP ne o6MexyBaBcs CTPOK
JUT OTPUIMAHHS CBiJIOITBA TIPO TIPABO HA CIAJIIIHY 32 3aKOHOM a60 3armoBi-
TOM, Yy TOMY 4MCJi i a7 gepxaBu. ToMy, SKIO yIIPOAOBXK BCTAHOBJIECHOTO
MIECTUMICAYHOTO CTPOKY HIiXTO 3i CHA/IKOEMIIIB 32 3aKOHOM a0 3a 3a1OBiTOM
He MPUITHAB CIA/IINHY, BBAXKAETHCS, IO CIIA/IITHA IEPEXOIUTH /10 [ePXKABHU.

Orxe, nopmu n. S5 [lpukinmeBux ta nepexiguux monoxenb [[K, srigno
3 axumi 1eit IIK 3acTocoByeTbCs TAKOXK /10 CIAAINUHY, SIKa BiKpHUaacs, aje
He GyJia TPWITHATA HIKUM 3 CIaIKOEMIIIB /10 HAOpaHHI YMHHOCTI 1iuM Koek-
COM, CJIi/J{ PO3YMiTH TAaKUM YMHOM, 110 IpaBua KHuru moctoi IIK moxe 6yTu
3aCTOCOBAHO JIMIIIE JI0 CHAIMHN, dKa Bigkpuiacs nicag 01 mumnua 2003 poxy
i He Oysa mpuilHATA HIKUM 3i CHAJAKOEMIIB, IPaBO Ha CIIAJIKYBaHHS SIKUX
BUHUKJIO BiIMOBiZiHO 10 HOpM crateit 529 — 531 IIK YPCP.

[Tpu Bupinenni crnopis npo cnajgKyBaHHd, CIA/IINHA 110 AKUX BiJIKpUJIACh
i 6yna nmpuitnara g0 01 ciuns 2004 poxy, He JOMYyCKAETHCS 3aCTOCYBAHHS
cynamu HopM LK 2003 poky, a 3aCTOCYBaHHIO MiJJIATAIOTb HOPMU 3aKOHO-
JIaBCTBA, YNHHOTO Ha 4ac BiAKpUTTA cnaamuuu, 3okpema [[IK YPCP.

Y Bumajky, Koau oco0u NPUHHANN CHAAIIMHY HIIIXOM (DaKTUIHUX il
(BCTyn B ympaB/liHHA Ta BOJIOJIHHS CHAaJKOBUM MaliHOM), aje He 0hOpMUIH
mpaBa Ha CIAIUHY, OOIPYHTOBAHOIO € BiZIMOBA Cy/ly B 3a/I0BOJICHHI TO30BY
PO BCTAHOBJIEHHS JJOJJATKOBOTO CTPOKY JIJISI IPUITHATTS CIIAIIHN, OCKIJTbKI
B I[bOMY BHIIQJKY TIi/ICTABU [AJs TIpej SBJICHHS M030BY Ta CIIp 3 MPUBOILY
CclaJ MU BiJICYTHI.

Ocobu, siki MaJi IpaBo Ha 060B’SI3KOBY YaCTKY B CHAAINIMHI HA TiCTaBi
cr. 535 IIK YPCP, y Tomy umncJi it yrpuMaHnili moMepJioro, mpoTe He 3jiiic-
HUIM [if, mo cBiguate mpo npuitnarra cmagumnn (cr. 549 IIK YPCP),
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MOXYTb 3BEPHYTHCS 3 MO30BOM IPO NMPOJOBXKEHHS CTPOKY IS NMPUHHATTS
cnagmunan (cr. 550 IK YPCP).

Y pasi mpopoBKEHHSA CTPOKY /I MPUHHATTS CHAJIIMHN Ta BU3HAHHS
mpaBa BJACHOCTI Ha CHAJKOBE MailHO 3a MO30BOM 0Ci0, sIKi MaiOTh MPaBo
CHAJKyBAaHHS 32 3aKOHOM Bi/IMOBiHO 70 cTaTeit 529 — 531, 535 IIK YPCP,
CHAJKyBaHHS CHAJAKOEMISIMU 32 3aKOHOM TPETbOi, 4eTBepTOi Ta I’ sATOi Yepr
(crarri 1263 — 1265 IIK) Ta Bu3Ha4yeHHS CYAOM [OJATKOBOTO CTPOKY
JUTST IPUITHATTST CHAIINHI 3a3HAYEHIMHI KATEropisiMit 0ci6 He [0y CKAEThCS.

Axmo cnaammuna Bigkpmrace micas 01 gumasg 2003 poxy ta He 6yJ1a npu-
iingaTa HiKUM 31 CIIQIKOEMILIB, 1110 MalOTh IIPaBO CHA/IKyBaHHA Ha MiJCTaBi
K YPCP, npaBo crnajikyBaHHS BUHIUKA€E TAKOXK y CIA/KOEMIIIB 32 3aKOHOM
TPeThOi, YeTBepToi Ta 1I'aToi yepr («HOBUX 4Yepr») BiANOBIAHO O cTartei
1263 — 1265 IIK. TTo30oBHi BUMOTH TaKUX OCi6 PO BU3HAYEHHS J[0JATKOBO-
TO CTPOKY /I NPUUHATTS CHAJIUHU Hi/JIATaloTh 3a/l0BOJCHHIO Bi/IITOBiIHO
JI0 BCTAHOBJIEHUX OOCTABUH.

Y takomy pasi nmpaBo NPUUHSATH CHA/IITHY B 0COOH, SIKA € CHAJKOEMIIEM
3a 3aKOHOM TpPeThoi, ueTBeprtoi Ta nm’'aroi uepr (crarri 1263 — 1265 1K),
3IIHICHIOETBCST Y CTPOKM, BeTaHoBJeHi u. 2 cr. 1270 IIK. B pasi mpomycky
3a3HAYEHUX CTPOKIB TaKi CIaJKOEMI[I MOXKYTb 3BEPHYTHUCA 3 II030BOM IIPO BU-
3HAYEHHS JI0/IATKOBOTO CTPOKY JIJIsI OJAHHS 3as1BU TIPO IPUNHATTS CHA/IINHH.

3 MeTOI0 €IHOCTI MPaBO3aCTOCOBHOI MPAKTHKY i YHUKHEHHS KOJi3iil mo/10
cnaakyBanus aepsxkasoto (cr. 555 IIK YPCP) rta nepexopy CnajiiuHu, BU-
3HAHOT CYJOM BiZlyMepJIOI0, y BJAACHICTH TepuTOpiaibHoi rpomagu (cr. 1277
IIK), nmpaBuaa a63. 2 . 5 [Ipukinnesux Ta nepexiguux mosoxenp LK cig
3aCTOCOBYBATH, SKIIO cnaimHa Bigkpuaach mnicag 01 sunusg 2003 poky, npo-
Te He GyJia MPHUITHATA HIKIM 3i CIIAIKOEMILIB, [0 MAIOTD [IPABO CIA/KyBaHHS
Biamosigno 10 HopM IIK YPCP. Takum unnom, crnjiuB ofHOPIYHOTO CTPOKY,
BcTaHoByieHOTO 4. 2 c1. 1277 11K ta a63. 2 n. 5 [lpukinmeBux Tta nepexisi-
nux nosoxkenb I[K, mMoxxe mifaratu o6YMCIeHHIO, TIOYMHAIOYM He paHilie
01 ymumasa 2003 poky.

[TosoBu opraniB TpOKypaTypu B iHTepecax /ep’KaBW IIPO Iepeaady
CIAIKOBOTO MaifHa y BJACHICTb JepsKaBy MIOJO CIAAIMNUHU, SKa BiKPUJIACH
y nepiox micasg 01 ciung 2003 poky go 01 munug 2003 poky, migasraioTb
3a/I0BOJIEHHIO BiITIOBi/THO JI0 BCTAHOBJIEHUX CY/IOM OOCTABUH CIIPABH.

[ToMuKOBOIO € TTPAKTHKA THX CY/iB, AKi B MOPYIICHHS 3aCajl AUCIO3UTHB-
HoCcTi nuBiabHOro cynounHersa (cr. 11 IIITK) samnmaiotb 6e3 pyxy MO30BHi
3asBH, y IKUX, Ha JYMKY Cy[y, HENPaBUJIbHO BU3HAYECHO Bignosigaua (ma-
MPUKJIA/, BUKOHKOM MiCI[eBOI pajii, HOoTapiaJbHa KOHTOpPA, 6I0PO TeXHIUHOT
inBenrtapusauii (BTI), repuropianbui opranun Minicrepersa octuiii YKpa-
iHM), | HAZAKOTH JOAATKOBUH CTPOK MO3MBAYEBi U YCYHEHHS HEAOJIKIB.
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Y pasi npen’gBieHHA 11030BY 10 HEHAJEKHOI'O BiAloBijgaua cyz 3a KJIO-
MOTAHHAM I1031Bava, He IPUIMHAIOYM PO3TJIALY CIIPaBH, 3aMiHIOE NEPBiCHOTO
BiZINIOBiJaya HaJEKHUM Bi/IITOBilaueM, SKIIO T1030B IIpe/l ABJCHO He 10 Tiel
oco0u, siKa Mae€ Bi/JIOBiaTu 3a M030BOM, ab0 3aJydvae /[0 y4acTi y crpasi
inmy ocoly sk cuissignosigaya (cr. 33 IITK).

SAxIMo mo3nuBay He 3asBJISE€ KJIOTMOTAHHS MTPO 3aMiHy HEHAJIEKHOTO BiATo-
Bifaua, Cy/l IOBUHEH BiJIMOBJIATU Y 3a/l0BOJICHHI II030BY.

[Ilosio BusHaHHS 0cOOM TAKOIO, [0 IPUIHSIA CHAAIINHY, 30KPEMA, B CIIO-
pax IIpo BU3HAUYEHHS [JOJATKOBOI'O CTPOKY JJIS1 IPUNUHATTS CHAJIIUHU, Y BU-
majikax, KOJIM CHAJKOEMIli TOCTiffHO MPOXKMUBAJU Pa3oM 3i CIaJKOJaBIEM,
IIPOTE 3apeECTpoBaHi 3a iHNIOIO aJpecolo, cyjaM CJiji BpaXOoByBaTU Take.

Micuem nposkuBanHs $izuanoi ocobn 3rigano 3 u. 1 ct. 29 K e sxuraosuii
6yANHOK, KBapTHpa, iHIIe IPUMIlIEHHS, TPUIATHE /LIS IPOKUBAHHA B HHOMY
(rypTOKHUTOK, TOTEJTb TOIO), Y BiANOBIHOMY HACEJEHOMY TIYHKTi, B IKOMY
(ismuyna ocoba MPOKMUBAE TOCTIHHO, MEPEeBAKHO a60 THUMYACOBO.

Micie mpokuBaHHs HeoOXiJHO Bifpi3HSATH Bifg Micis mepeGyBaHHS
(izmunoi ocobm, TOOTO TOrO Micld, e BOHA HE TPOXKMBAE, 4 TUMYACOBO
3HAXO/IUTHCS.

3agBH PO BCTAHOBJICHHA (PAKTy MOCTIITHOTO MPOKUBAHHSA Pa3oM 3i CHaj-
KO/IaBIleM Ha 4acC BiZAIKPUTTA CIIAANIMHU B MOPAJAKY OKPEMOIO IPOBa/XKEHHS
MiIATaIoTh 32/I0BOJICHHIO CYJIOM, SKIIO Y MACIOPTi CHaAKOEMIA BiJCyTHA
BiZIMiTKa TpO MicIie peectpartii 0cobu.

¥ Bumajkax, fKIO BCTAHOBJIEHO, 110 CIaJKOeMelb IPUIHAB CHaALIUHY
y nopsaaky 4. 3 cr. 1268 1K, cyanm He MOBUHHI 3a/10BOJIbBHATH BUMOTH IIPO
BU3HAUEHHSA [OJATKOBOIO CTPOKY /IS HPUIHATTS CIa/IIUHU.

[Migcynnictp cnpaB npo crnajKyBaHHS BHU3HAYAE€TbCA 3a IIpaBUJIaMu
cr. 109 IIIK. ITo30Bu 110/10 IpaBa CHaJKyBaHHS 32 3araJbHUMU MIPaBUJIAMU
MiJICYTHOCTI MOAAIOTHCS [0 CYAy 3a MicleM MposkuBaHHs (3HAXOKEHHS)
BiZinoBi/laya, 32 BUHATKOM I030BiB 11[0/I0 HEPYXOMOI'O CHAJKOBOrO MaliHa,
AKi 10JIal0ThCA 10 CY/y 3a MiCIe3HAXOJ/KEHHAM 11boro Maiina. Biamosiano
nou. 1 cr. 114 HIIK nososu, 1o BUHUKAIOTh 3 IPUBO/LY HEPYXOMOI0O MaiiHa,
npes’ SIBASIOTHCS 32 MicIle3HaXO/KeHHAM MaifHa a00 OCHOBHOT HOr0 YaCTHHH.
3rigno i3 4. 3 cr. 114 [IIK no3oBu KpeanTopiB crajkoAaBIsd, MO MOAAI0THCS
JI0 TIPDUAHATTS CHAIINHU CHAJAKOEMIIMU, Mpe IBASIOTHCS 3a MiCIIe3HAXO-
JUKEHHSM CIIa/IKOBOTO MaifHa a60 OCHOBHO{ HOTO YaCTHHH.

[Turanus nporecyagbHOro NPpaBOHACTYIIHUIITBA Y CIIPaBax IIPo ClIa/IKyBaH-
H, 30KpeMa, y ClIopax IIPO BU3HAUYEHHS JOJAaTKOBOIO CTPOKY /LISl HPUITHATTS
CIIAQ/IIIMHN, Y CIIOpaX IIPO BU3HAHHSA [IpaBa CIQ/IKyBaHHsA Ha HEPyXoMe MaiiHo,
BU3HAHHS 3all0BiTy HeiliCHUM, IOBUHHO BUPIIIyBATUCS CYLOM 3 yPaXyBaHHAM
3micty HOpM ctarteit 1218, 1219, 1276 IK.
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Tax, yxearow JKudauiecvrozo paiionnozo cydy Jlvsiecvroi obaacmi
6i0 03 momozo 2010 poxy 3axpumo nposad:euns y cnpaei 3d NO3060M
Y. T. M. do mepumopiaivnoi zpomadu Xodopiecokoi mMicokoi padu npo eusna-
uenns, 000amK06020 CMPOKyY 01 NPUUNAMML CRAOWUNU Y 36  A3KY 31 CMEPMIO
no3ueauKl, d CNiPHi NPASOGIOHOCUNY He DONYCKAIOMb NPAGOHACYNHUUMEA.

3a mamepiaramu cnpasu 4. T. M. 3eepuynacs 0o cydy i3 no3060m
npo eusnauenns 000AMK08020 CMpoKy 0si NPUUHAMMSA CRAOUWUHYU NICLS
enmyem U. T. M. € ii cun Y. B. JI.

Ckacyesaswu yxeany paiionnozo cyoy, cyo anersauiiunoi incmanyii 3a3na-
que, wo 6i0nosiono do cm. 37 IIIK y pasi cmepmi ¢izuunoi ocobu, npunu-
HeHHs puduunoi 0cobu, 3aminu 6opKHUKA YU Kpedumopa y 30608’ a3anni,
a maxox 6 tHwWuUx eunadxax 3aminu ocobu y eidnocunax, wodo AKux 6u-
HUK cnip, cyo 3aryuae 00 yuacmi y cnpasi npagondacmynuukd 6i0noeionoi
cmoponu abo mpemvoi ocobu na 6ydv-aKiiu cmadii YueiILHOZO NPOUECY.

Ipu yvomy cyo nocaascs na cmammi 1218, 1219 I[K sax na nidcmaesy
MAMepiarviozo npasoHacmynHuymed, ockiivku nozos 4. T. M. cmocysaecs
MAUHOBUX NPAs, KT Nepexodsimv na cnaoKkoEMYis.

[IporecyanbHe TPaBOHACTYIMHHUITBO y CIIOPAaX PO BHU3HAYCHHS [JOJAT-
KOBOTO CTPOKY ISl IIPUHHATTS CHIAJIIMHKU TPYHTYETbCS TAKOXK HAa HOPMax
cr. 1276 1IK, BiamosisgHo /10 3MicTy gKOi SKIIO CHAJKOEMEIb 32 3a0BITOM
a00 3a 3aKOHOM ITOMEp MicJs BiIKPUTTS CHAIIMHN i HE BCTUT i IpUitHATH,
IpaBo HA IPUHHATTS HAJEXKHOI HIOMy 9acTKM CTA/IIITHA, KpiM MpaBa Ha TIpu-
HHATTS 060B’I3KOBOI YaCTKH y CHA/IIIHI, IEPEXOAUTH /[0 HOTO CIIAIKOEMIIIB
(cmazkoBa TpaHcMicis).

IIpu posragzi crpaB npo BU3HAHHS IpaBa BJACHOCTI Ha CHAJKOBE He-
pyXoMe MaifHO y BUIAJKAX, AKIIO CIA/IINHA MPUIHATA, TPOTE CIAIKOEMI[EM
He 6YJI0 OJIEPIKAHO CBiZONTBO PO mpaBo Ha crnaamuny (cr. 1297 1IK) a6o He
3aificHeno gepaBHy peectpanito mpasa Ha cnagmuny (cr. 1299 1K), cain
6paTn JI0 yBaru, IO 3aKOHOJABEI[b PO3MEXKOBYE MHOHATTS <«BHHUKHEHHS
IpaBa Ha CIA/IIIHY» Ta «BHHUKHCHHS ITpaBa BJIACHOCTI Ha HepyXoMe Maii-
HO, 10 BXOJMTb [0 CKJALy CHAJIMHU», i 10B’SA3y€ i3 BUHMKHEHHSIM I[MX
MallHOBUX IIpaB pisHi IpaBOBi HaCJiAKU.

Bignosigao mo HOpM 4. S5 cr. 1268 LK HesasexxHO Bif yacy IpUATHAT-
TS CIAQIIHN BOHA HAJIEXKWUTb CIQJKOEMIIEBI 3 4acy BiAKPHUTTS CIIA/IITHA
Ta 3rigno i3 4. 3 c1. 1296 11K BigcyTHiCTD CBif0ITBA IPO MPABO HA CHAANIMHY
He 1036aBJIsS€e CIIAKOEMIII TTpaBa HA CIIA/IIHY .

Crarreio 1297 IIK BcranoBieHO 06OB'SI30K CHAJKOEMIISI 3BEPHYTHCS
32 CBiJIOIITBOM IIPO TIPaBO Ha CIA/IIHY Ha HepyXoMe MaiiHo. [Ipore HopMamMu
miei craTTi, Tak camMo 4K U iHIIUMHU HOPMaMU IUBiJIbHOTO MpaBa, He BU3HA-
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YEeHO TPABOBUX HACJIJKiB HEJOTPUMAHHA TaKOro 00OB’SA3KY y BH/i BTpaTH
npaBa Ha CIA/INHY.

BuHuKHEHHS y cIaJ[KOEMIS TIpaBa Ha CIAAIMHY, dKe 10B 43yeTbes 3 1i
OPUHHATTAM, K MalHOBOTO IIpaBa 3YMOBJIOE BXOJ/KEHHS TpaBa Ha Hel
[0 CKJIQJy CIQJIIMHU IicJd CMepTi CIIaIKOEMIS, SAKUN He OJepKaB CBiJl0-
1TBa 1mpo npaso Ha cnagmuny (crarri 1296, 1297 1K) Ta He 3aiiicHus iforo
nepsxkasroi peectpanii (cr. 1299 ITK).

Axmio cnaamuua Bigkpuaach y nepiog ynaHOocTi [IK YPCP, 3acroco-
ByBanuio nijuaraiors Hopmu I[K YPCP npo nasexunicTb cnajimuny crai-
KOEMIIEBi 3 4acy BiIKPUTTS CHAANMHI HE3aJeXHO BiJi 0pOPMJIEHHS MpaBa
Ha CIAJALUHY.

2. [Ipu BupimieHHi coOpiB PO BU3HAUEHHS /[0/JATKOBOTO CTPOKY JJIS T10-
JAHHS 3asBU [IPO NPUIHATTA CHAJIIUHU CyJaM CJiJi 3BepTaT yBary Ha uac
BiAKpUTTA CHAAIIMHU TA [Ail0 aKTiB IIMBiJIbHOIO 3aKOHOJABCTBA BiJIOBiIHO
no . 5 IpukinmneBux ta mepexiguux nosoxkenb 1TK.

Cynam HeoOXifiHO PO3MEKOBYBATH MPOIYCK CTPOKY JJisi HPUIHSTTS
CHA/IMNHY, TPUHHATTSA CHAIUIMHA 0co6aMM, SKi MOCTifHO MpOXXWBaIN 3i
CHAJKO/IaBIIeM Ha 4Yac BiIKPUTTS CHAAIUHU, TPUHHATTS CHAANMHN IIIIXOM
BCTYIY y BOJIOAIHHS Ta yupasainus cnaakosum maiinom (cr. 549 IIK YPCP).

Axmo cnagamuHa Bigkpuaacs micas 01 civas 2004 poxy, cyan He TTOBUH-
Hi 33/I0BOJILHATH BUMOTHU TIPO BCTAHOBJICHHA (DAKTy MPUIHATTA CIIQIITHA
MIJIIXOM BCTYTIY B YIIPABJIiHHS M BOJOJIHHS CHAJAKOBUM MaiiHOM abo 3a-
JIOBOJIbHATHU I1030BU [1PO BU3HAHHS IIpaBa BJIACHOCTI Ha CIaJKoBe MailHO
i3 3a3HaYCHUX IIi/ICTAB.

Cyzau Takox He IIOBUHHI 3a/{0BOJIBHATU 1I030BU IIPO BU3HAUYEHH /10/aT-
KOBOI'O CTPOKY /11 IPUNHATTA CHA/IIMHU TTic/a8 CMepTi CIIaJKO/aBIliB, fAKi
noMepsn 1o 01 ciuna 2004 poxy, i cnaamuba npuilHATa KUMOCH i3 CIaJKO-
€MIIiB, y TOMY YUCJIi IIJIAXOM BCTYIy B YIPABJIiHHA Ta BOJOAIHHA CIIAaJKOBUM
maitrom (cr. 549 ITK YPCP) aGo nepeiiniia 1o aep:kaBu Ha IIicTaBi cT. 555
IIK YPCP.

[Tepenbavennii cr. 549 IIK YPCP mectnmicauHuii cTpOK AJg TIpHU-
HHATTS CHAAIMHU MOKe OyTH IPOJOBXKEHUII Cy/Z0OM 3a 3asiBOIO 3aiHTEpeco-
BaHoi 0coOU TIPHU JIOBEAEHOCTI TTOBAKHOCTI MPUYWH HOTO TPOMYCKy. Y pasi
IIPOJIOBKEHHST 3a3HAUEHOTO CTPOKY CY/I OJJHOYACHO BUPIilIy€ TMHUTAHHS TIPO
BU3HAHHS 3a TIO3MBAYeM IpaBa HA HaJEKHE HOMy MaiiHO, 1o 36eperJiocs
B HaTypi, a0 Ha TpOIIOBi CyMH, KOJU BOHO peajizoBaHe. Taka mpakTHKa
V3TO/IKY€ETbCS i3 P03 aCHEeHHsMHU, 10 MicTATbed B nyHkTax 3, 4 IIIIBCY
Bim 24 uepBHA 1983 poky Ne 4 «IIpo mpaxkTuky posrismy cygamu Y KpaiHu
CIIpaB IIPO CHAJKYBaHHI».

Bignosiano no ct. 348 K YPCP Ta cr. 1268 IIK He gomyckaeTbes npu-
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HHATTA CcIAJIMHU 3 YMOBOIO YM i3 3aCTePesKeHHAM, a TOMY 3i 3MicTy LUX
HOPM BOAYAETHCS, 10 CHaAKoeMelb npuiiMae (a6o He mpuiiMae) crnaauHy
B MOBHOMY 06cs3i. 3 Orisqy Ha BUIIEBUKIAJCHE BiJCyTHI TepenbadcHi
3aKOHOM ITi/ICTaBU [IJIS1 33/[0BOJICHHS] TAaKMX MO30BiB 100 BU3HAYEHHS [I0-
JIATKOBOTO CTPOKY /IJIs TPUHHATTS CIAIIMHE, KOJU i3 MaTepiaJiB clpaBu
B6OAYAETDHCS, 10 CHAAKOEMEIb BXKe MPUHHSIB CHAANUHY, a MOJCKY/IH HABITH
Ma€ CBiZIOUTBO IIPO 1IPaBO Ha CHAJIUHY Ha iHIle MailHo.

3a 3mictom HOpM crateit 1268 — 1269 1K nopsijok TpuitHATTS Cria/IuHu
BCTAHOBJIIOETHCS 3AJIE)KHO BiJl TOrO, YU IIPOXKUBAB IIOCTiIIHO clajikoeMellb
pPa3oM i3 CHaJKOAaBIeM Ha Yac BiKPUTTS CIAAIMHU Ta Bil 0COOIMBOCTET
IIPABOBOIO CTATyCY CIIQIKOEMILA SIK MAJIOJIiTHBOI, HEIIOBHOMITHBOI, Heie3at-
HOI oco6u a6o x ocobu, IUBiJIbHA Ai€3/aTHICTh AKOI 0OMeKeHa.

Taxk, Bignosigno o yactun 3, 4 ct. 1268 11K cnagkoemelb, SKuil MoCTiiiHO
IIPOKMBAB PA30M i3 CIIAJKO/ABIIEM Ha Yac BIAKPUTTS CHIA/IINHI, BBAXKAETHCS
TaKUM, 10 NPUIHAB CIaAIMHY, SAKIIO [POTATOM CTPOKY, BCTAHOBJIEHOIO
ct. 1270 1K, BiH He 3asgBUB 1IPO BiAMOBY Bij Hei. MasoiTHS, HEIOBHOJITHS,
HefiesgaTHa ocoba, a TaKoX 0co6a, Jie3aaTHiCTh K0l 06MeKeHa, BBAXKAIOTLCS
TaKUMU, 110 IPUIHAMN CHAJIINHY, KPIM BUNAJKIB BiIMOBM BiJ criajluHu
Yy BCTAHOBJIEHOMY 3aKOHO/ABCTBOM Y KpaiHU IOPSJKY.

3asHaueHi 0co6u BBAKAIOTHCS TAKUMHU, 1O TIPUIHSIN CHAIINHY, KPiM BU-
MMajKiB iIXHBOI BiIMOBH BiJ CHAJIMHY, a I[OJ0 MAJOJITHIX Ta HeAi€3aTHIX
oci6 — BiMOBHM, 3/iiiCHEHOI Bi/{ iIXHbOrO iMeHi 6aTbKaMu (yCI/IHOBJIIOBa‘{aMI/I),
OIIKYHOM i3 [I03BOJIy OpraHy OMiKH Ta ImiK/J1yBaHHS (BCTAHOBJICHUX YaCTHHA-
Mu 2 — 4 cr. 1273 11IK).

Tax, piwennam Ceansigcorozo paionnozo cyoy 3axapnamcokoi ob.aacmi
6i0 23 Gepesns 2010 poxy (cnpasa Ne 2-376,/10) 3adosoaeno nosos M.
ma eusnauweno 000amxosull cmpox 06a Micsui 04 NPULHAMMS CRAOUUNIL.

[Ipu Bupinmenni copy cyz nepiuoi incranuii He BpaxyBas, 1110 HEIIOBHO-
JgitHa M., gKa € Cclia/IKOEMUIIEIO 32 3all0BiTOM, HpUIlHIA CIAJUUHY B CHILY
4. 4 ct. 1268 1K, a Tomy migcTaB /g 3aJJ0BOJICHHS 11030BY HEMae.

CragxoeMens, aKuil 6askae MPUITHATH CHAANINHY, aje Ha 4ac BiKPUTTA
CHA/IIMHK HE TTPOXKMUBAB MOCTIIHO 31 crajko/1aBIeM, Ma€e 0JaTi HOTapiycy
3agBy npo npuitnarrsa cnagmuuan (u. 1 cr. 1269 1IK). 3agsa npo npuitHar-
T4 CHAJAUIMHU IIOJA€ThCA /0 HOTApiaJibHOI KOHTOPHM 3a MiClleM BiJKpHUTTA
caamuan ocobucro. 3i 3micty m. 207 [HCTpyKIii mpo MOPSAOK BUMHEHHS
HOTapiaJbHUX [iil HOTapiycamu YKpainu BOAYAETHCS, IO IMHCHMOBY 3asBY
PO MPUHHATTS CIAIMHI Ta BiIMOBY Bij Hel MosKe OYTH Ha/licJaHO TTONITOI0
(BTpartnsia umHHiCTH Ha TijcTaBi Hakasy MiHicrepeTBa foctuilii YKpainu
Ne 296 /5 Big 22 mororo 2012 poky). Hazicianus sasgBu 1po npuiitHATTS
craamuun nomroio nepegdaveno 1. 3.5 ria. 10 Iopsaxky BuuHeHHS HOTaApi-
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aJbHUX Aill HoTapiycaMu YkpaiHu, saTBep/skeHOro HakazoM MiHicrepcTBa
foctuitii Yxpainnm Big 22 motoro 2012 poxy Ne 296 /5.

Hopmu cr. 1272 IIK mozi0 npaBa Ha 3B€pHEHHS /10 Cy/AY 3 TI030BOM IIPO
BU3HAUEHHS J0AATKOBOIO CTPOKY AJA NPUAHATTA CIaALIMHUA 3aCTOCOBYIOTh-
cs 10 CHA/IKOEMIIIB, TIPABO Ha CIAJKYBAHHS SKNX BUHUKJO i3 HaGpaHHAM
ynaHOoCTi 1IK.

Bipmosigno no cr. 1272 1K Bu3HaYeHO HACJIJKKM MPOIYUIEHHS CTPOKY
JJIS IIPUAHATTA CIIQJIIMHU, 30KPeMa, AKIIO ClaJKOoeMelb IPOTATOM CTPOKY,
BcranosseHoro cr. 1270 LK, ne nojas 3asfBy IPO IPUNHHATTSA CHAALUHMU,
BiH BBa)KA€TbCS TAKUM, IO He NPUIHAB T1i. 3a MUCbMOBOIO 3TO/IOI0 CHA/l-
KOeMUIB, SIKi NpUHHANN CIAAMMHY, CIAJAKOEMElb, SKUU IIPOILYyCTUB CTPOK
JJIS IPUIHATTA CIIQJIIMHN, MOXKe [10AATU 3asBY IIPO NPUIHATTA CIQIIUNHU
HOTapiycy 3a MicieM BiIKPUTTS CIaAIMHU. 3a [T030BOM CIIQ/IKOEMIIS, KU
IIPOILYCTUB CTPOK /I NPUIHATTA CHAIUHK 3 II0BaKHOI IPUYNHU, CYJ MOXKe
BU3HAUUTHU HOMY 0JAaTKOBUIl CTPOK, JOCTATHIN A1 IOJaHHSA HUM 3adBU IIPO
HPUIHATTA CHAJIIUHU.

Bignosiano no smicry cr. 1272 11K 11030B 1Ipo BU3HAU€HHS /10/1aTKOBOI'O
CTPOKY [ IIOJaHHA 3a4BU 1IPO NPUAHATTA CHAALIMHU HOJAETHCA:

1) y pasi BiACyTHOCTI MUCHMOBOT 3rOM BCIX CHAAKOEMILIB, AKi IPUIiHI-
JII CHIQJIIMHY, Ha [IOJAaHHA CHaJAKOEMLEeM, AKUI IPOIyCTUB MIeCTUMiCAYHNI
CTPOK, 3as1BU IIPO IPUIHATTA CHAJUUHYI 0 HOTapiaJbHOI KOHTODYU;

2) y pasi IpOILyCKy MECTUMICAYHOTO CTPOKY HOJIAHHS 3asBU PO TIPUHHSITTS
CIA/IINHA 10 HOTapiaJbHOI KOHTOPHU Ta Bi/ICYTHOCTI iHNIMX CNA/IKOEMILIB, AKi
IPUHHAIN CTIAQAMNHY Ta MOTJIH 6 JaTH MICBMOBY 3TO/Ty Ha IOJAHHS Iii€l 3asSBH.

Busnaualouu cnaJkoeMLeBi 10/aTKOBUN CTPOK I IIOJAHHS 3asBU IIPO
IPUIHATTA CIaALMHU, Cy/| He IOBMHEH BUPILIyBAaTU NUTAHHA [IPO BU3HAHHS
3a HUM IIpaBa Ha crnaguuny. CrnajgkoeMelb Iicjs BU3HAUEHHS HOMY /0/at-
KOBOT'O CTPOKY /I IIPUHHATTA CHAJIUHU Mae€ IIPABO HPUIHATH CIAJLIUHY
B MOpS/KY, BcTanoBjaenomy ct. 1269 IIK, ta nabytn mpaBo Ha CHaANIHY
BiAmoBiHO 110 4. 5 cT. 1268, crateit 1296 — 1299 IIK. Bupimenns cymom
CIOPY I0/I0 BU3HAHHA IIpaBa BJIACHOCTI B MOPAJAKY CIaJKyBaHHA MOXKE BiJl-
GyBaTUCs JIMIIE MiC/sT IPUITHATTS CHA/[IMHY.

Hanexxnumu BignoBigauamMu y cropax [Ipo BU3HAUEHHS [0JAaTKOBOI'O
CTPOKY [Jid IIOAAHHA 3adBU [P0 NPUIHATTA CHAJIUHU € CIaAKoeMUi, AKi
TPUIHAIN CIAINHY, a60 TepUTOpiaTbHi TpoMa B 0co6i OpraHiB MicI[eBOTO
CaMOBPAAYBAHHA 32 MiCIieM BiAKPUTTA CIQAIINHA.

ITpu posrasaai cupaBu IIPO BU3HAYEHHS J0OJATKOBOIO CTPOKY Ha IIpu-
HHATTS CHAAIIMHN He TIOTPiOHO 3a/aydyaT HOTapiyca, [epsKaBHy HOTapiajJbHy
KOHTOPY B SIKOCTi TpeTiX oci6, a/ykKe BOHHM € yYaCHUKAMMU TTPABOBIIHOCUHU
i3 cragKyBaHHS Ta 3aiHTEPECOBAHUMHU OCOOAMU.
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3a HagBHOCTI y CHaJKOBiil cupaBi 3asfBU CHAJAKOEMISI IIPO BiAMOBY
Bi/l IPaBa Ha CIA/IMHY {Or0 BUMOTH 11PO BU3HAYEHHS /I0JJATKOBOTO CTPOKY
JUTS TIPUHHATTSA CTIA/IIHA 33J0BOJICHHIO HE MiJIATaloTh. Taka mo3uis yaro-
JUKyeTbes i3 1. 5 cr. 1273 1K, Bignosizno 1o sfkoi BiaMoBa BiJ NMpuiHATTS
CTIaIUHKI € 6e3yMOBHOIO i 6€33aCTEPERHOIO.

[Ipu BupinienHi crpas 1po BU3HAYEHHS JIO/IATKOBOTO CTPOKY /LTSI TIO/IaHHST 3a-
SBW TIPO MPUIHATTS CHA/IIMHA CJIi/{ TAKOX BPAaXOBYBATH, IO I0JATKOBHIT CTPOK
BU3HAYAETHCS Y pasi, SIKIO Cy/i BU3HAE HPUUYMHU MPOIYCKY CTPOKY LIS IIPHU-
WHATTS CHAIIIHA TOBAKHUME. Y 3a3HaveHiil kateropii crpaB € 060B’ I3KOBUM
OOrPYHTYBaHHs B MOTUBYBAJIbHIN YaCTHHI Cy/[OBOTO PillleHHS MOBAXKHOCTI MIPU-
YUH IPOMYCKY CTPOKY JJISA TOJAHHSA 3asABU MPO TPHHHATTS CIA/IITHN.

Cyau 1epeBakHO 1PABUJIbHO BUPIMIYIOTh NNTAHHS MOBA’KHOCTI NPUYMH
IPOIIYCKY 3a3HAYCHOTO CTPOKY Ta BU3HAIOTH MOBAKHUMMU: TPHBATY XBOPOOY,
nepeOyBaHHS CIAJIKOEMIS TPUBAJIMI Yac 3a Mekamu YKpainu, BijGyBaHHS
MOKapaHH B MiCIIX 1M036aBJICHHS BOJIi, TepeGyBaHHS Ha CTPOKOBIH BifficbKo-
Biil cay:k6i B 36poitnnx Cuiax YKpainu Toro.

[IpoTe He 3aBXAM cyAn Mepiroi iHCTaHII] BPaXOBYIOTh PO3’ICHEHHS, SKi
mictaroest y a63. 6 m. 24 IIIIBCY Bix 30 tpasus 2008 poky Ne 7, 3rigHo
3 AKVMH TOBAKHUMH € IPUYNHH, OB’ 43aHi 3 06’ €KTHBHIMH, HeNlepeOOPHIMI,
iCTOTHUMM TPYJHOLIAMM JUUISI CHA/[KOEMIIST HA BYMHEHHS 1UX JUiil.

Tax, yxearoio xoxezii cyodie BCCY 6id 19 xoemns 2011 poxy (cnpasa
Ne 6-6304c610) 3aruweno ¢ cuni piwenns aneasyiinozo cydy /Ininpone-
mposcvkoi ob.aacmi 6id 24 aucmonada 2010 poky npo 6i0M06Y 6 3a0080.1eHMHI
no308Y Npo eusnauenus 000amKo8020 cmpoxKy 01 NPULHAMMS CRAOUUNL.

Cracosyiouu piwenns cyoy nepuloi incmanuyii ma 6i0Mo6.A5104U Y NO3061,
aneaayitinuil cyod Kepyeascs muM, wo no3ueavem ne nadano 0okasie mozo,
wo 6in 3a cmanom 300p06’ s He MA8 MOKIUBOCMI Y nepedbauenutl 3aKoHoM
CMPoK 36epPuYmMuUCcs 00 HOMAPIALLHOT KOHMOPU 13 3AAB0I0 NPO NPUUHAMMS
cnaduunu.

Cyo xacayiiinoi incmanuyii 3a3nauus, wo anersyiinum cyoom 3pobaeno
00rpyHMosanuil 6UCHOBOK NPo me, wo xoud nanpuxinyi 2008 poxy nozusay
nepebyeas na AKAPHAHOMY Y 36 SA3KY i3 NepeHecenum iHPapkmom, 00Hax
nicas cmepmi FO. JI. A. 25 cepnus 2009 poxy ein 6ye npayesdammnum,
npauoeas, mMag ckopouerull pobouutl uac ma muKoeHb, NPOMAZOM Ni8POKY
na Aikapusnomy ne nepebyeas, auwe nasioyeas aixaps. Y 36’a3ky 3 nase-
denum aneasyiunui cyod He 3Hatiuos nidcmag 015 6usHaueruss 000AMK06020
CMpoKy 04t NPUtinsmmst cnaowunuy.

CynoM He MOXYTb OyTH BHU3HAHI MOBAXHUMU Taki HPUYUHU IPOILyC-
Ky CTPOKY JAJiA TOJAHHS 3asgBH NP0 HMPUHHATTA CHAAINHU, SK IOPUANYHA
HeoOi3HaHICTh MO3MBAYa 1IOJI0 CTPOKY Ta ITOPSJKY HPUIHATTS CIAJIIMHIY,
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Heo6i3HAHICTD 0COOM MPO HASBHICTD CNAAKOBOTO MaiiHa, MOXMJINI BiK, He-
npares3/laTHiCTh, HE3HAHHA HPO iCHYBaHHA 3aIlOBiTy, BCTAHOBJICHHA CYIOM
daxTy, 10 Mae OPUAMYHE 3HAYCHHS A IPURHATTS craguuan (HaupuKIaz,
BCTAHOBJIECHHST (DAKTY TIPOKMUBAHHS OJHIE€I0 CiM'€10), HEBM3HAUEHICTb MisK
CHA/IKOEMIIIME XTO Oy/ie TPUIMATH CAAIINHY, BiICYTHICTD KOMITIB I/ PO-
i3y 10 MicIid BiAKPUTTA CIaJIINHU, HECIPUATINBI MOTOHI YMOBH.

Cyau BU3HaBa/IM IIOBKHUMM IIPUYMHAMU IIPOILYCKY CTPOKY [JIS IIpU-
AHATTS CHAAIIMHYU HENpaBUJIbHE PO3’SICHEHHS B CiJAbCBbKiil paji mopsaky
CHAJIKYBaHHA, SKe MOJIATAIO0 B TOMY, IO JI0 HoTapiyca Heo6XiTHO 3BepTaTHCS
1icJIsl CIUIMBY IIECTUMICSIYHOTO CTPOKY 3 [Hsi cMepTi crnagkoaasus (cnpasa
No 2-419 /11 Aoruncoxuii paiionnuii cyd Kiposozpadcvkoi obaacmi); TuM-
YacoBy BTPATy IPABOBCTAHOBJIOIOYMUX JOKYMEHTIB a60 BiZICYTHICTb OpHTi-
HAJiB JOKYMEHTIB Ha CHaJKOBe MaiiHO B Iepioj nogauns sassu (cnpasu
NeNe 2-280 /10, 2-245,/10, 2-1629,/10, 2-1628,/10, 2-1553 /10, 2-1552/10
Aobposeauuiscorui paionnuii cyo Kiposozpadcvroi o6aacmi, Ne 2-1270,/10
Jenincokui pationnuii cyo m. Kiposozpada, Ne 2-264,/10 Birvwancoxull
pationnuit cyd Kiposozpadcoroi obaacmi, Ne 2-1175 /10 Onexcanopiscorui
paionnui cyo Kiposozpadcvioi o6aacmi).

[IpoTe Taky mpakTHKy He MOXXe OYTH BH3HAHO IPABHJBHOIO, OCKiJbKH
Bianmosiguo 10 1. 207 IncTpykiii mpo MOPSALOK BUMHEHHS HOTapiaJbHUX
Aiit Hotapiycamu Ykpainu npu npuiiHATTI 3asBU PO NPUHHATTS ClaIIUHU
HOTapiyc He IepeBipsie HAagBHICTb CIIQJIKOBOTO MaiiHa Ta #0ro HaJeKHiCTb
CHaJIKOAABIIIO.

Heo6rpynroBanoio € MpakTUKa MiCI[eBUX CY/iB I[0JJ0 BU3HAHHSA MOBAXK-
HOCTi IPUYUH IPOIYCKY CTPOKY I[OJaHHS 3asdBU IIPO HPUIHATTA CIIQIIUHU
(baKTUUHUM KOPUCTYBAHHSM i BOJIOJIHHSM MAlHOM CHa/[KO/aBIs a00 XK 1PO-
SKUBAHHAM i3 CIIaIKOJaBleM Ha 4ac BIIKPUTTS CHAALIMHU.

B ocrannboMy BUTIAJKY 3a3Ha4eHi OOCTAaBUHHU € IiJICTABOIO /ST 3BEPHCHHS
3 030BOM a60 3agBo10 (B 3a/1€KHOCTI BiJl HagBHOCTI a6o BiCYTHOCTI cropy
1I0/I0 CIIaJIKOBOTO MaifHa) PO BCTAHOBJIEHHS (PAKTY HOCTIIIHOTO IPOKUBAHHS
pas3oM 3i crajko/aBleM Ha 4ac BIAKPUTTA CIIQJMMHU, a He 3 II030BOM IIPO
HaJlaHHA J0JaTKOBOIO CTPOKY /A IPUHHATTA CHaALUMHU.

[ToMuIKOBOIO € TIPAaKTUKA CY/iB, SIKi BU3HAIOTH IIPUYMHU IIPOILYCKY CTPOKY
JJIS TIOJLaHHA 3a4BU 1IPO NPUIHATTA CHAJIUHU [T0OBaXXHUMU i3 OPYIIEHHAM
Bumor 4. 2 cr. 59 HIIK, BignmosigHo g0 AKOi 0OCTaBUHH, SIKi 32 3aKOHOM
MaloThb OyTH TiJATBEP/UKEHI NeBHUMU 3acO0aMU JOKA3yBaHHS, HE MOXYTb
MiATBEP/KYBATUCH IHIMINMH 3aco6aMu JoKasyBaHHA. Tak, xBopo6a, mepeby-
BaHHS IO3WBAYA-CHAJAKOEMIlS B iHIIOMY perioni Ykpaiuu y 3B’s3Ky i3 Bin-
PSAKEHHAM, CJTy>K60BOI0 HEOOXiIHICTIO HE MOXKYTD IIi/ITBEP/KYBATICD JIHIIIE
MOKa3aHHAMU CBIi/JKiB.
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Y pesosoTuBHill yacTuHi pilleHHA CyAy PO BU3HAUEHHS J0AaTKOBOIO
CTPOKY JIJisi TIPUHUHSTTS CHAAIMHNA Ma€ OYTH 3a3HAYEHO TOYATOK mepebiry
JIOJIaTKOBOTO CTPOKY LIS IIOIaHHA 3as1BU 1IPO IIPUHHATTSA CHAIIUHU, 1O 10-
YIHAETHCS 3 [(HS HAOPAHHSI PIilIEHHSM Cy/1y 3aKOHHOI CHJIH.

Cutif 3BepHYTH yBary Cy/iB Ha Te, IO I0PUIMYHII 3MiCT TOHATD «CTPOK»
Ta «TepPMiH» He € TOTOKHUM, BOHM HE € CHHOHIMaMH Ta HE MOXYTb BUKO-
PHUCTOBYBATHCH SIK B3aeMozaMindi. 3riguo 3i ct. 251 11K cTpokoM € neBHuit
nepiof y uaci, 3i CyimBoM SIKOTO MOB’I3aHa [isl UM MOJlisl, IKa Ma€ I0PUIMIHE
3HaueHHs. OCKiJIbKY IIPU BUPIillleHH] IUTaHHS [IPO BCTAHOBJIEHHS JJOAaTKOBOIO
CTPOKY [IJIs1 TIOZIAHHS 3a51BU IIPO MIPUITHATTS CHAAIIMHN CYy/IM BU3HAYAIOTh caMe
nepiog (HANPUKIA, ABA — TPU MiCsIli), a HEe KOHKPETHY JaTy, BAKOPUCTAHHSI
IOPUANYHOIO ITOHATTA <«TEPMiH» IIPU BUPILIEHHI aHATi30BAaHOrO Pi3HOBUIY
CIopiB He BiANoOBiae mosoxxkeHuam ynHHoro K.

Ha mizgcrasi pimenns cy/ly npo BUsHa4€HHS [[0/JaTKOBOTO CTPOKY /IJIS IIPU-
HHATTA cHAAIMMHU CIIaJIKOEMellb II0BUHEH Yy BU3HAUeHUH CY/JOM CTPOK 3Bep-
HYTHCA 10 HOTapiaJabHOI KOHTOPU Ta ITOJATU BiJIIOBiHY 3adABYy, MiCJIA 4OTO
BiH Oy/ie BBKATHCA TAaKUM, IO IPUIHAB CIANIIHY.

Cunin 3BepHyTH yBary Ha po3’sacuenns [Lnenymy BCY, Bianosiano 1o sixo-
ro IIOBTOpHE BU3HAUYEHHS CYJOM JIOAAaTKOBOIO CTPOKY [JI LOJAHHS 3asBU
PO NPUAHATTS CHAIMHI OJHUM i THM K€ CIAJKOEMIIEM 3aKOHOIABCTBOM
ne nepeabauveno (a63. 5 n. 24 IIIBCY sia 30 tpasua 2008 poky Ne 7).

Bignosigno go cr. 1273 11K cragkoemerip 3a 3amosiToM a6o 3a 3aKOHOM
MOXXe BiIMOBUTHCS BiJ MPUIHATTS CIAIIUHN IIPOTSATOM CTPOKY, BCTAHOB-
genoro ct. 1270 IIK. ITicas 3akiHYeHHS 1IbOTO CTPOKY YacTKa y CHA/IINH]
He Moxke OyTH 36iJblIeHa 3 THX TiJCTaB, IO XTO-HEOYIb 3i CIAaJKOEMIIiB
Bi/IMOBJISIETBCS BiJl CHAAIIMHNA HA KOPUCTDH iHIIMX CHAJAKOEMIB. ¥ TakUX
BHIIaJKaxX ocoba, fKa NPHUIHAJNA CHAJMUHY, Mae IPaBO PO3MOPIAUTHCD
yciM a60 YacTHHOIO MaiiHa, OTPUMAHOIO B MOPSAKY CIAaJAKyBAHHS, HIJISXOM
BifuyskeHHS i iHIIOMY CIIQJIKOEMIIEBi 3a JOrOBOPOM KYIIiBJIi-IIPOJAXY,
JlapyBaHHS, MiHM TOI[O. BHU3HAUeHHS M0JATKOBOTO CTPOKY JJSI MOJAaHHS
3a4BU PO BiJMOBY BiJ CHAAI[MHN YWHHUM 3aKOHO/ABCTBOM YKpainm
He repe6aveHo.

3.1. IIpaBo BracHOCTI CIAJKOEMI[T HA CIA/KOBE MAIHO Ii/JIATAE 3aXIc-
TY B CYJIOBOMY HOPSI/IKY IIJISIXOM HOTO BU3HAHHS y Pasi, SKINO Take MPaBo
oCHopIoeThes ab0 He BU3HAETDHCS iHINOIO 006010, a TAKOXK Y pa3i BTpaTH HIM
JIOKYMEHTa, sIKUi 3acBiguye iioro npaso saacuocti (cr. 392 I1K).

Hopwmu ct. 392 [1K He 3acTOCOBYIOTHCS MIOJI0 BUMOT 1IPO BU3HAHHA ITpaBa
BJIACHOCTI Ha 06’exTn camountHoro OyaisauiTsa (u. 3 cr. 376 1K), ockiabku
ocoba HE € BJIACHWKOM, a JIMIIE 3asBJISE BUMOTY IIPO BCTAHOBJICHHS ITIpaBa
BJIACHOCTI HAa 00’€KT CAMOYMHHOTrO OY/IiBHUIITBA.
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[Tpu BupimenHi copis 1o/10 clajKyBaHHA IIPaBa BJIACHOCTI Ha HEpyXoMe
MaifHO cy/ZlaM CJIi/l 3BepTaTH yBary Ha 3MiHy pefakiii 4. 4 cr. 331 i u. 4 c1. 334
IIK Ta iHmuX HOPM LUBIIBHOIO 3aKOHOZABCTBA i 3aCTOCOBYBATU peLaKLilo
3aKOHY, fAKa /lisJa Ha 4yac BUHUKHEHHS [paBa y caMOro CIaJKo/aBIisd Ta Ha
Yyac BiIKPUTTA CHA/IINHHA.

[TozuBayeM y 3a3zHaueHUX CHOpPAX y MOPAAKY HPABOHACTYITHUIITBA MOXKE
BUCTYIIATU CHAJKOEMelb, AKUI IpUilHAB cHaAllMHY BiANOBIAHO 1O BUMOT
crateit 1268 — 1270 IIK.

3a amictom cr. 392 1K najaexHuM BignoBimaueM € ocoba — yYacHUK
IUBIJIbHUX TPABOBiJIHOCUH, SIKa He BU3HAE a0 OCIOPIOE TPABO BJACHOCTI
CHa/IKOEMIIT Ha CNIAaJKOBe MAifHO, 30KpeMa, SKUTJIOBHUIl OYIMHOK, 3eMCJIbHY
JITAHKY .

¥ cropax 1Ipo BU3HAHHA [1paBa BJIACHOCTI Ha ClIaJIKOBe MailHO B SKOCTi Ha-
JIEKHOTO Bi/ITIOBi/laya He MOXKe PO3TJISAATHCh HOoTapiyc ab0o opraH Jep>KaBHOT
peectparii mpas. ko 3a3HavyeHi oco6u Ta OPTaHM BiIMOBJIAIOTh Y BYNHEHHI
MOKJIA/[eHNX Ha HUX HOTapiaJbHUX [Jill UM 3/ifiCHEHHI /lep>KaBHOI peecTpaitii,
Taka BiiMOBa Moske OYTH OCKap’keHa B CY/Z0BOMY IOPS/JIKY, 32 YMOBH BiJ-
CYTHOCTi CHOPY PO IIPAaBO Ha CHA/IINAHY.

[Tpu BupimenHi cropy npo BU3HAHHA IIPaBa BJACHOCTI Ha CIIaJIkoBe Maii-
HO MOTPIOGHO PO3MEKOBYBATU Yac i MiJCTaBU BUHUKHEHHS TIPABa BJACHOCTI
y CIAKO/ABIA, SKi KBATi(iKyIOTbCS BiIIOBITHO JI0 3aKOHO/IABCTBA Y KpaiHH,
YUHHOTO Ha YaC BUHUKHEHHS IIpaBa BJACHOCTI Ta IiJICTaBU CIQJIKyBaHHA 3a-
3HaueHoro MaiiHa, 1110 BU3HAUYAlOTbCs Ha 4Yac BIIKPUTTS CIAJIIUHU Ta 3rifHO
i3 m. 5 [lpukinneBux ta nepexigHux moJsaoxennb K.

HanexHnicTb IpaBOBCTAHOBJ/IIOIOYUX [JOKYMEHTIB BCTAHOBJIIOETHCS CYLOM
Bi/ITIOBIIHO /10 3AKOHO/IABCTBA, siKe OYJI0 YNHHUM Ha yac HaOyTTs mpaBa Bjac-
HOCTi Ha JKUTJIOBUI OYIWHOK, CIOPYLYy, 30KpeMa, BiamoBiguo go Ilepemiky
IIPABOBCTAHOBJIIOIOUNX JJOKYMEHTIB, Ha ITi/ICTaBi AKMX IIPOBAUTHCA PEECTpallid
6YyAWHKIB Ta JIOMOBOJIO/IIHD Y MicTaxX i cesmmax MicbKOTo THITY YKpaiHCbKOi
PCP, szarBepmxenoro MinicTepcTBOM KOMyHaIbHOTO TocmogapctBa Y PCP
31 ciunga 1966 poky ta moromkenoro 3 BepxosuuM Cynom YPCP 15 ciuna
1966 poky, AKuil BTpaTHB YNHHICTD 3TiHO 3 HaKa30M /lep:KaBHOTO KOMiTeTy
Ykpainu 1o KuTI0BO-KOMYHAJTBHOMY roctiofapctBy Bia 13 rpyans 1995 poky,
Ta iHIIUX HOPMATUBHO-IIPABOBUX AKTiB.

SKImo mpaBo BIACHOCTI HA XKUTJIOBUI OYAMHOK, CIIOPYAY MiATBEPKYETH-
Cd HaJEKHUMHU IIPABOBCTAHOBJIIOIOYMMU JJOKYMEHTAMM Ha Yac BUHUKHEHHS
mpaBa BJIAcHOCTI Ha Gy/iBJi, CIOPY/AN, OPTaHU MiCIIEBOTO CaMOBPS/IYBAHHS
3060B’si3aHi BUJATH [OBIIKY NP0 HAJNEKHICTH JKUTJIOBOTO OY/IMHKY Ha TpaBi
MPUBATHOI BJIACHOCTI CHAJKOIABIEBI, a HOTapiyc 30060B’sA3aHWIl TPUNHATH
TaKy /I0BiIKYy Pa3oM i3 iHIIUMU IIPABOBCTAHOBJIIOIOYUMH JOKYMEHTAMU /IJIS1 BY-
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Javi ceigonTBa nmpo npaso Ha cmagmuuy (. 216 Incrpykuii mpo mopsmok
BUMHEHHS HOTapiaJbHUX Jili HoTapiycamu YKpainu).

[Tpu forpuMaHHi Ha3BaHWX YMOB, Y pasi BiIMOBHN HOTapiyca B opopMJICHH]
mpaBa Ha CHAIIINHY, oco0a MOXKe 3BEPHYTHCS /10 CY/Y IIISIXOM OCKapIKEHHS
Jiil HoTapiyca 3a IIpaBUJIaMU II030BHOTO IIPOBAJ/I’KEHHA.

Crarrero 1218 1K BcTaHOBJIE€HO, MO /10 CKJIALY CHAAIMHE BXOISATDH yci
mpaBa Ta 060B’A3KH, IO HAJEKAJN CIAIKOJABIEBi HA MOMCHT BiIKPHUTTS
CTIQIIIUHN | He TPUMIUHUINCI BHACTIIOK HOTO CMepTi.

YMOBOIO A/ HepexoAy B IOPAAKY CHAJKyBaHHS IIpaBa BJIACHOCTI
Ha 00’€KTH HEPYXOMOCTi, B TOMY YHCJIi KUTJIOBUI OYJAMHOK, iHIII criopy/u,
3eMeJIbHY AIIAHKY € HaOyTTS CHa/IKOaBIIeM 3a3HAUYEHOTO MpaBa y BCTAHOB-
JICHOMY 3aKOHO/IaBCTBOM Y KpaiHu MOPAIKY.

SIKIo 3a JKUTTS CIa/IKo/IaBelb He HaOyB IIpaBa BJACHOCTI HA XKUTJIOBUIT 6y-
JITHOK, 3€MeJIbHY [IiIJISTHKY, TO CIIa[[KOEMEIIb TAKOK He HaOyBae IpaBa BJIaCHOCTI
y HOPSAKY cllafikyBaHHA. J{0 CIIaIKOeMLS IIepeXo/isITh JIMIle BU3HaUeHi MailHOBI
npaBa, sKi HaJIeKalu CaJKO/aBIeBi HA Yac BiAKpUTTs crapuman. s HabyTTsi
IIpaBa BJIACHOCTI y BCTAHOBJICHOMY 3aKOHO/IaBCTBOM IIOPA/IKY CIIQJIKOEMEID 110~
BUHEH 3/IiIHCHUTH /i, SIKi HeoOXiaHi [yt HAGYTTs TIpaBa BJIACHOCTI HA BU3HAYEHE
HepyxoMe MaifHO, 30KpeMa Ha JKUTJIOBHIl GyIIHOK, iHIIY CIOPYAY.

Bignosigao no cr. 67 3akony Yxpainu «IIpo HOoTapiar» cBimoutso mpo
IIPaBo Ha CIaAIUHY BUAAECTHCA 3a IMIUCHbMOBOIO 3a5BOI0 BCiX CHAJKOEMILIB, AKi
MPUIHAIN CHAAIMHY B IIOPS/KY, BCTAHOBJICHOMY IIUBiJIbHUM 3aKOHO/IaBCTBOM.

Axuo HoTapiycoM OOTPYHTOBAHO BiJIMOBJIEHO Y BHJAYi CBiJIONTBA MpO
IIPaBO Ha CHA/IIMHY, BUHUKAE IIUBIJIbHO-IIPABOBUII CIIip, 11O Mi/JIArae po3-
TJIA10Bi y TTO30BHOMY ITPOBAJIPKCHHI.

Busnanng npasa BJjacHOCTI Ha cllaJIKOBe MaiiHO B CY/JOBOMY IOPSA/JKY
€ BUHATKOBUM CITOCOOOM 3aXUCTY, IO Ma€ 3aCTOCOBYBATHUCH, SAKIIO iCHYIOTD
HepenrkoaAn /s oOPMIEHHS CIQIKOBUX IIPaB y HOTapiaJbHOMY HOPSIKY,
B TOMY 4uCJi i y BUIAJAKY BU3HAUEHHS CYJOM 32 [1030BOM CIIQ/IKOEMIS [10-
JIATKOBOTO CTPOKY /LI IPUIHATTS CIIQIIUHY.

Be3 3BepuenHs cnajxoeMIiB 10 HOTapiaJbHOI KOHTOPU 32 OJEPIKaHHAM
CBiZIOIITBA TIPO MPABO HA CHAANIMHY 30iJbHIYETHCS HMOBIPHICTD HOPYIIEHHS
mpaB iHNMX 0ci6, CMAJKOEMINB 3a 3aIOBITOM, CIIQJIKOEMIIB, SKi MPUITHIIN
cnammuny. [Ipore mpakTuka posrisijiy CHaJKOBUX CIIpaB Ge3 ToTepeHbo-
ro 3BE€PHEHHA CIIaJKOEMIIB y HOTapiaJlbHy KOHTOPY Ta BiIMOBU HOTapiyca
y BUMHEHHI HOTapiaibHOI [ii CKJAaTacs B OKPEMHX CyAax ycix obJacreii.

Bigmosigno no 4. 1 cr. 1298 IIK cBifonrBo npo npaBo Ha CHA/IIUHY BU-
JLAETHCA CITAJAKOEMIIAM IIiCJIA 3aKiHYeHHSA HIeCTH MiCALIB i3 4acy BiJAKPUTTA
CTA/IIIIHA, TOMY CIIip NP0 CHa/IKyBaHHSA MoXXe OyTH BUPIlICHUI JIHIIe Mic/s
3aKiHYEHHA 1IbOTO CTPOKY.
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SAkio cnagkoeMelb He IPUIHAB CIAAUUHY, HOTO BUMOIY IIPO BU3HAHHS
IpaBa BJACHOCTI Ha CMaJKOBE MailHO He MiJJIATAIOTH 3a/I0BOJICHHIO CYJ/IOM.
[TpuituaTTa clajliMHU CIIaJKOeMIeM, SKUIl 3BepTaeTbCcsl 3 BUMOIOIO IIPO
BU3HAHHA IpaBa BJACHOCTI Ha CIaJKOBE MailHO, MAa€ BCTAHOBJIIOBATHCH Ha-
JIOKHUMHI JIOKa3aMU: KOIiAMM JOKYMEHTIB i3 CIaJKOBOI CIpaBH, AKIIO TaKa
clipaBa 3aBO/IMJIACS HOTApiycoM, JOBiKaMHM 3 KUTJOBO-CKCILIyaTalliliHuX
oprasisaitiii, CiJibCbKIX, CEJUIHNUX PAJ] 32 MiCI[eM TPOKUBAHHS CIIAIKO/IABIIS.

OxpiM 3aragbHOTO KoJIa 00CTaBHH, SIKi BCTAHOBJIIOIOTHCS CY/IOM TIPU BU-
pillleHH] BCiX CIIOPiB PO NMPaBo Ha CIAJAKyBaHHH, IIPU BUPIIIEHHI CIIOPIB PO
BU3HAHHS 1IPABa BJIACHOCTI HA CIA/KOBE HEPYXOME MAHO cyaaM HeoOXiIHO
3’sICOBYBATH:

1) mpaBoOBHI PeKUM 3eMEAbHOI AiMAHKM, Ha AKill pO3TalIOBaHE CIipHE
Hepyxome Maiino (6yanHOK, criopynaa);

2) 4M OTPUMAHO CHAJKOJABIEM [03BOJH Ha CIOPY/KEHHS OYIUMHKY,
Y1 3aTBEP/UKEHO MPOCKT Ha CIOPY/UKCHHSA OYANHKY;

3) Koam cnagkoasieM GyJ0 3aBEPUICHO CHOPY/KEHHS OyAHHKY;

4) uu goTpuMaHo npu OyAiBHUITBI IPOEKTY HA CHOPY/IKEHHA OyIUHKY,
BUMOT JIeP>KaBHUX MPOTHUIIOKEKHUX, CAaHITApHUX HOPM;

5) 4K IIOCBiUEHO IIPABO BJAACHOCTI HA HEPYXOME MAHO B YCTAHOBJIEHOMY
3aKOHOM TOPSA/IKY Ha Yac BUHMKHEHHS IIPaBa BJACHOCTI.

BcranoBsIeHHS CyOM 4Yacy 3aBEpUICHHS CIOPY/UKEHHS OyINHKY BH3HA-
Yyae 3aKOHO/IABCTBO, BiJIIIOBI/{HO /10 IKOTO BCTAHOBJIIOETHCS IIPABOBUI PEXKUM
HEPYXOMOT'o MailHa Ta JOKYMEHTU, SKUMU IIOCBiAUyeTbCs IPABO BJIACHOCTI
Ha 1e MaifHo.

Bignosigno no a63. 3 u. 2 cr. 331 IIK, axmo npaBo BJacHOCTI Ha HepY-
XOMe MailHO BiJIIIOBi/IHO /10 3aKOHY Hi/lIArae Jlep;KaBHiil peecTpallii, 1paBo
BJIACHOCTi BUHHMKA€ 3 MOMEHTY JlepKaBHOI peecTparii.

Bignosiano 10 4. 3 cr. 3 3akony Yxpainnu Big 01 munnsa 2004 poxy «IIpo
JIcpKaBHY PEECTPAIliI0 PEUOBUX NpaB HA HEPYXOMe MaiHO Ta iX 0OTSKEHD»
IpaBa Ha HepyXoMe MaifHo, SKi MiAJAraloTh geps:kaBHiil peectpaitii BiJnosiaHo
J10 bOro 3aKOHY, BUHMKAIOTb 3 MOMEHTY TaKoi peecrpauii.

Bignosigno 70 u. 4 cT. 3 3a3HaYeHOTO 3aKOHY IIpaBa Ha HEPYXOMe MaifHoO,
M0 BUHUKJN JI0 HAaOpaHHA YUHHOCTI MM 3aKOHOM, BU3HAIOTHCA JilCHUMH
y pasi BificyTHOCTI IX Aep:kaBHOI peecTpaillii, mepeabadenol UM 3aKOHOM,
3a TAaKUX YMOB: SKIO peecTpallis mpas 6yJa MpoBejieHa BiATIOBIHO /0 3a-
KOHO/IaBCTBA, 10 /is/I0 HA MOMEHT iX BHHUKHEHHS, a60 SIKIO HA MOMEHT
BUHUKHEHHS IPaB /is/10 3aKOHO/IABCTBO, IO He Tepen6adano o608’ A3K0BOT
peectpauii Takux Mpas.

Jlep:xaBHA peecTpalis mpaBa BIACHOCTI HA JKUTJIOBI GyANHKHU, CIOPY/IH
peryJioBaJacs 1i/I3aKOHHUMU HOPMATUBHUMHU aKTaMH, 30KpeMa, TaKUMH SK
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[HCTpYKINiS TTPO TTOPSAZIOK peecTpaltii OyANHKIB Ta JJOMOBOJIOJIHb Y MicTax
i cesmmax Micbkoro tumy Ykpaincbkoi PCP, 3arBepiskeHa 3acTyNHUKOM
Minicrpa koMmyHasnbHOro rocuofapcrsa Ykpaincobkoi PCP 31 ciung 1966 poky
i dKa BTpaTu/Ja YMHHICTD Ha mijgcTaBi Hakady [epi>KUTIOKOMYHTOCIY
Big 13 rpyausa 1995 poxy Ne 56, TuMuacoBe MOJIOKEHHS PO TTOPSIOK PEE-
cTpalii mpaB BJIACHOCTI Ha HepyXoMe MaiiHo, 3aTBep/skeHe HakazoM Minic-
TepcTBa loctuilil Ykpaiuu Big 07 smotoro 2002 poxy Ne 7 /5 i 3apeecTpoBane
B Min’octi 18 mororo 2002 poky 3a Ne 157 /6445 (3 nojaibimuMu 3MiHaMK).

3asHaueHi HOPMATHBHI aKTH Nepegbavyayu Acp:KaBHY peecTpariio Oyi-
BeJIb, CHOPY/, JeP’KaBHYy PEECTpallilo IpaBa BIACHOCTI Ha HepyXoMe MaifHo,
IpOTEe BUHUKHEHHS ITIPaBa BJIACHOCTI Ha OYIMHKHU, CHOPYAN HE 3aJIeKaJo
BiJl JmepskaBHOi peectpailii go wacy HaGpauus umnxocti [[K ta 3akonom
Ykpainu Big 01 sunua 2004 poky «IIpo gepsxaBHy peecTpalilo peuoBHUX
IpaB Ha HEPYXOMe MaiHO Ta iX OOTSXKEHDb».

OT:ke, y pasi BificyTHOCTI Jiep;kaBHOT peecTpallii mpaBa BJIACHOCTI HA He-
pyxoMe MaiiHo, cTBopeHe Ta odopMJIeHE B Iiepe/i0aueHOMY 3aKOHOM MOPSIIAKY
o HabpanHsa ymHHOCTI 3akoHoM Ykpainum Big 01 mumaa 2004 poky «IIpo
JIepyKaBHY PEeCTpAIilo PEYOBHUX IIPAB HA HEPYXOME MAiHO Ta IX OOTSIKEHb»,
CHAJKOEMIli, AKi NPUHHAIN CIQAMNHY, MalOThb MPaBO Ha O(MOPMJICHHS
CTaIKOBUX MPaB MIJAXOM 3BEPHEHHS [0 HOTapiaJbHOI KOHTOPH 3a BUAA4eI0
CBiZIOITBA TIPO MPaBO HA CIA/IIIHY.

[Ipu Bupimensi cnopiB mpo BU3HAHHS MpaBa BJAACHOCTI HA CIaJKOBE Maii-
HO Ccy/aM CJIiJj KepyBaTUCs 3aKOHOJABCTBOM, SIKe PEryJIIOBAJO BUHUKHEHHS
IIpaBa BJIACHOCTI y CaMUX CMAIKOJABI[iB HA MOMEHT 3aKiHUeHHS Oy /i BHUITBA
6ymHKiB, 3okpeMa mosoxkenusymu [TK YPCP 1963 poxy, 3akonoMm Ykpainu
«IIpo Baacuictby», 3akonom Ykpaiuu Big 07 rpyzans 1990 poky Ne 553-XII
«IIpo micuesi Pagu Haponnux penyTtaris Ta MiclieBe i perionasibHe caMoBps-
IyBaHHS», 3aKoHOM YKpainu Bix 25 rpyans 1974 poky «IIpo mepsxaBuuit
HoTapiar», moctanoBoio Pagm MinictpiB Ykpaincekoi PCP Big 11 6epesusa
1985 poky Ne 105 «IIpo mopsiok 061Ky »xutaoBoro ¢hoHAy B YKpaiHCbKiil
PCP», BrasiBkamMm 1o BEJCHHIO TIOTOCHOAAPCBKOTO OOJTIKY B CIiTbCHKHUX
Pamax mapoanux JenyTariB, 3aTBep/sKeHHMHU l[eHTpaabHUM CTaTHCTHYHUM
ynpasainaam CPCP 13 xsitaa 1979 poky 3a Ne 112 /5, BrasiBkamu 1o Be-
JICHHIO MOTOCIIOapChKOTO 06Ky B CiJabCbKUX Pajiax HapoAHUX [emyTaTis,
sarBep/pkenuMu IlentpaabuuM cratuctuyHuM ynpasiainaam CPCP 12 tpas-
Hs 1985 poxy Ne 5-24-26, IncTpykiiieio mpo mopsiiok peecrpaiii Oy/IMHKIB
Ta JIOMOBOJIOJiHb y MicTax i cesumax Micbkoro rtuiy Yxkpaincokoi PCP
Biz 31 ciung 1966 poxy, IHCTpyKITi€Io IPO MTOPSIIOK BUNHEHHST HOTAPiaJbHUX
[iil lepKaBHUMM HOTapiaJbHUMK KOHTOpaMu Y kpaincbkoi PCP, 3arBepske-
Hoto Haka3zoM Minictpa roctunii Ykpaincbkoi PCP Big 31 skoBtHS 1975 poky
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Ne 45 /5, IncTpykiieto mpo MOPs/IOK BYNHEHHS HOTApiaJbHUX JIilf BHKOHAB-
YUMM KOMiTeTaMi MiCbKUX, CEJIUIHUX, CiIbCbKUX Pajl fenyTariB Tpydiux,
3aTBep/KkeHol0 HakazoM Minictpa 1octunii YPCP Big 19 ciuna 1976 poky
Ne 1,/5, ta iHIMUMY HOPMATUBHUMHU aKTaMMU.

3a smicToM 1. 62 IHcTpyKUil Ipo HOPSALOK BUMHEHHS HOTapiasJbHUX Aiil
JIepKaBHUMM HOTapiaJbHUMKM KOHTOpamm Ykpaincbkoi PCP migrBepskeH-
HSM TIPUHATIEKHOCTI 6YANHKY, IKUI 3HAXOJAUTHCS B CiTbCHKOMY HACEJICHOMY
MYHKTi, MOXKYTb OyTH BiANOBiZHI JOBiIKM BUKOHABYOTO KOMITETY CiJIbCHKOT
Panu penytraris Tpyadumux, Aki BujaBajucs B TOMY duci i Ha migcrasi 3a-
MHUCIB y HOTOCNOAAPChbKUX KHUTAX.

Monarkamu Ne 32 ta Ne 33 mo [HCTpyKIIii npo MOPSAOK BUMHEHHS HO-
TapiaJbHUX [Iili BUKOHABYUMHU KOMiTeTaMU MiCbKHUX, CEJUIIHUX, CiJIbCbKUX
Pan gemyratiB Tpyasmux 6yJ0 3aTBEp/KEHO 3PasKH JIOBiIOK PO MPaBo
BJIACHOCTi KOJTOCITHOrO (CeISHCHKOTO) ABOPY Ha KWW OYAMHOK Ta IPO
MPaBO BJIACHOCTI POGITHNKA UM CJIYSKOOBIA HA XUJIHH OY/ITHOK.

3a 3MiCTOM 3a3HaUECHNX HOPMATHUBHUX aKTiB BUHUKHEHHS ITpaBa BJACHOC-
Ti Ha KUTJIOBi GYAMHKH, CIOPYAM HE 3aJeXaJo Bijl AepskaBHOI peecTpartii
I[bOTO IIPaBa.

Jlo xoMIeTeHIlii BUKOHKOMIB MiciieBux Paji BiflHOCHIOCH TaKOJK ITUTAHHS
y3aKOHEeHHs nux Oy/iBe/Jb Ta BHECEHHS 3AIMCiB PO MPaBO BJACHOCTI Ha Oy-
JUHKU 32 IPOMajisiHaMK y [I0TOCIofapebki kuuru micuesux Paf.

[Torocrogapcbki KHUTH € 0cO6/MBOI0 (OPMOIO CTATHCTHYHOTO OGJIIKY,
wo saiiicuioersess B Yrpaini (YPCP) i3 1979 poky. B norocnogapcbrux
KHUTaX TIPU BHU3HAYEHHi DOKY MOOYJYBAHHS 3a3HAYAE€TbCS PiK BBEJCHHS
B eKCILTyaTamnio OyIMHKY.

Ha Buxomanus mocrtanoBu Pagm Minictpis YPCP Big 11 Gepesus
1985 poky Ne 105 y 1985 — 1988 pokax ciibCbKUMM, CENUNTHUME, PATOHHN-
M1 PajjlaMi HapoJHUX JIeTTyTaTiB yXBATIOBAIOCH PillleHHS 100 0QOPMICHHS
npaBa BJIACHOCTI Ta peecTparii 6yAMHKIB y 610pO TeXHIYHOI iHBeHTapu3arii
32 JIaHUMHU IIOTOCIOZIAPChbKUX KHUT CiJIbCbKUX, ceaniuux Paj i3 gomatkamu
CHWICKiB TPOMAJISAH, AKUM I OYIMHKI HaJICKaJ.

[Tpore, He3Ba)kaloum Ha BHECEHHS 3allUCiB y IOrOCIOJapPCbKi KHU-
ru, GijpIricTe rpoMajisgH cBoe mpaBo Biacuocti B BTI we 3apeectpyBasn
(He opopmun).

[HCTpyKITis TPO TMOPSIZIOK peecTpailii Oy IMHKIB Ta JOMOBOJIOJIiHDb Y MicTaxX
i cenmmax micpkoro tumy Ykpaincbkoi PCP, 3atBep/pkena 3actynaukoM Mi-
HicTpa KOMyHaJbHOTrO rocrojgapcersa Y kpaincbkoi PCP 31 ciuna 1966 poky,
dKa BTpaTuJa YMHHICTb Ha nijcTaBi Hakasy [lepxKskutiokoMyHrociy YKpa-
inm Big 13 rpyang 1995 poxy Ne 56, nmepen6adaa o60B’I3KOBY peecTpariiio
(inBeHTapusaiio) GyAMHKIB i OMOBOJIOAIHD y Meskax Mict i cequuy (m. 4
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[HeTpyKIiT), B TOMY ymc/i i Ha 1iJCTaBi 3alUCIB Y NOTOCIOAAPCHKUX KHUTAX
(1. 20 THCTpyKIiT).

To6To 3amucl y MOTOCHOAAPCHKUX KHUTAX BU3HABAINCH B IKOCTi aKTiB
opranis Biaaam (myGaiuHMX aKTiB), 1O MiATBEPAKYIOTH MPABO IPHUBATHOI
BJIACHOCTI.

[Ipu BupinmeHHi nMUTaHHSA MO0 BU3HAHHS TIpaBa BJIACHOCTI HA KUTJIOBI
O6y[INHKN, CIOPYAN Y TOPSJAKY CHaJKyBaHHS, 3alHCH y IMOTOCIOAAPCHKIX
KHUTAX OLIHIOITHCA y CYKYITHOCTI 3 iHHIMMU JOKa3aMU, HAIPUKJIAL, YXBa-
JICHIMH OpTaHaMHU MiCI[€BOTO CAaMOBPSYBAHHS PIllIEHHAME MPO 0(POPMICHHS
[paBa BJACHOCTI TPOMA/IH HAa GYyAMHKU, TEXHIYHUM HAcIOpTOM Ha OymiBJi,
JIOKYMEHTaMHU IIPO BiJiBeICHHA B YCTAHOBJICHOMY IOPSA/JKY 3€MEJbHUX IiTAHOK
g 3a0y10BY TOIIIO.

AHani3 ysarajbHeHb CYJ0OBOI IIPaKTUKU B CIpaBaX IIPO CIa/KyBaHH:
Ta OKpeMuXx crpas, ski wvagiiiman go BCCY, cBigunuth, 1110 B 3HAYHIN KiJb-
KOCTi CIpaB cy/laMu He TepeBipaioThcd PaKTHUYHI Ta MPaBOBi MiJCTaBU BU-
HUKHEHHSI IIPaBa BJACHOCTI Ha KuJi Oyauaku, siki 36yzposani g0 2004 poky
Ta Ha 4Ki BIJICYTHI IPaBOBCTAHOBJIIOIOYI JOKYMEHTH.

Takumu mijicTaBaMu € CTBOPEHHSI MaiiHa, mpujbaHHs 3a JOroBOpaM Ky-
HiBJi-TIpOJaKy, AapyBaHH:A, HAOYTTS y TMOPS/KY CIAKyBaHHS TOIIO.

ITpu Bupimenni sasHauenoi Kareropii clpas MO3UTUBHOIO € NPAKMUKA
Typiiicokozo paiionnozo cydy Boauncvkoi obracmi.

PimenHsiM 11b0OTO Cy/ly BU3HABAJOCH TIPABO BJACHOCTI Ha OYJAMHKH Yy I10-
PAAKY CHaAKYyBAaHHA 3a HaABHOCTI TAKUX JOKYMCHTIB:

— BWIIUCOK i3 TOTOCIOAAPCHKUX KHUT MPO Te, 0 OyINHOK HaJeKaB
CITa/IKO/IaBIIEBi;

— TEeXHIYHOro macropra Ha GyAMHOK;

— BHUCHOBKY CHEI[iaJIiCTiB 1I0/I0 TEXHIYHOTO cTaHy OY/MHKY, JOTPUMAHHS
CaHiTapHUX, MPOTUIIOMKEKHUX BUMOT;

— pilmmeHHA pajgu Ta JOTOBOPY NPO HAJAHHS 3eMEJIbHOI AITAHKH y 6e3-
CTPOKOBE KOPUCTYBAaHHS /151 OY/iBHUIITBA OYIHHKY;

— BiJIMOBYW BUKOHKOMY MicIieBOi paju B ohOpMJIeHHi TTpaBa BJIACHOCT;

— IOCTAaHOBU HOTapiyca IIPO Bi/IMOBY y BUMHEHHiI HOTapiaJbHOI Aii.

3.2. Bigmosigno mo 4. 2 cr. 376 11K ocoba, gaka 3zailicunmia abo 3iilicHIoe
camMounHHe OYAiBHHUI[TBO HEPYXOMOTO MaiiHa, He HaOyBa€ MpaBa BJACHOCTI
Ha HbOTO.

3a 3mictoM 4. 1 cr. 376 IIK 06’ €KT HEpYXOMOCTi HAJEXHUTb 10 CAMOYNH-
HOro OY/iBHUIITBA 32 HAABHOCTI O/JHi€l 3 HABEJCHNX YMOB:

— 3eMeJbHa JIiAgHKa He BigBeaeHa AJs IIi€el METH;

— BijficyTHI# HaJEXHWI M03Bia Ha OY/iBHUIITBO;

— BifICyTHI#l HaJEXHUM YNHOM 3aTBED/KEHUI ITPOEKT;
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— mpu G6yAIBHUITBI JomymieHi iCTOTHI MopymieHHS 6yAiBeJbHUX HOPM
i mpaBuJI.

Y pasi BiscyTHOCTI JOKYMEHTIB, 10 HiATBep/KYIOTb [IPAaBO BJACHOCTL
CIA/IKOJIABIIS HA XKUTJIOBUI OYIMHOK, a60 BiJICYTHOCTI JIepXKABHOI peecTpaitii
mpaBa BJIACHOCTI HEOOXiJHO 3’sCyBaTH MPUYNHH BiJICYTHOCTi TPaBOBCTAHOB-
JIOI0YNX JIOKYMEHTIB, J€P’KaBHOI peecTpailii paBa BJIacHOCTI a60 JOKYMEHTIB
Ha 3a6y70BY. Y pasi HeOTPHUMAHHS CIIQJKO/IaBIIEM BHMOT 3aKOHO/ABCTBA
10/I0 JlepsKaBHOI peecTpallii 1paBa BJIACHOCTI Ha HEPYyXOME MailHO CyjaMu
MOXXC BM3HABATUCH y TOPSJIKY CIQJKyBaHHA TpaBO Ha 3a6y/l0BY, NPaBO
Ha Oy/iBe/bHI MaTepiaju Ta iHIIe Yy BiJIIOBiHOCTI 31 BCTAHOBJIEHUM CYIOM
[IPABOBUM PEXXUMOM CIIipHOrO MaiiHa.

Axmo BiACyTHI JOKYMEHTH TPO BiJBeJeHHS 3eMEeTbHUX AiJISHOK IIi[f
3a0y/0BYy, Take OYJiBHUIITBO CJIi/i BU3HABATH CAMOYMHHHUM Ta BiJMOBJIATH
y BU3HaAHHI IIpaBa BJACHOCTI Ha HbOTO B IOPAJAKY CIIAJAKYyBAHHA.

3a/l0BOJIEHHSI Cy/JOM II030BY IIPO BU3HAHHS 3a CHAJKOEMIeM IpaBa
BJIACHOCTi Ha caMOuUMHHE OY/iBHUITBO 3yMOBJIIOE BUHUKHEHHS I[bOTO IIpaBa
y [o3uBaya, a He KOHCTATye Horo nepexij y IOPSAKY CIAJKyBaHHSI, TOMY
€ HeHAJeXKHUM CIoco00M 3aXHUCTy TIpaB CHaJKOEMIIIB, AKIIO TPaBO 3BEp-
HYTHUCS IO CyAy 3 BUMOTOIO IIPO BM3HAHHA IIpaBa BJIACHOCTI HE HAJIEKAJIO
craaxonasiesi (wactunu 3, 5 c1. 376 1IK).

[pu saificuenti cragkogasieM camounuuoro Oyaisuunrsa (u. 1 cr. 376
ITK) /10 CIaIkOEMILIB MIEPEXOUTh IPABO BAACHOCTI Ha GyiBesbHI MaTepia,
o6afHaHHA TOIIO, AKi 6yJH BUKOPHCTaHI B Tpolieci IbOTo Oy/iBHUIITBA.
Y pasi BU3HAHHSA CY/IOM IIpaBa BJACHOCTI HAa CAaMOYMHHO 3BejleHy OyAiBJIIO
3a BaacHUKOM (KOpUCTyBaueM) 3eMeJIbHOT AiJISHKY, Ha AKill g Oy aiBias pos-
MillleHa, [0 CKJaJy CIIaAlMHU BXOAWTH IIPABO Ha BiJNIKOAYBaHHSA BUTPAT
na O6yaisanuro (u. 6 cr. 376 1IK). [lo cmagkoeMuiB, Aki npuitHaau crnaji-
IMHY, y pasi 3HECEHHS CaMOYMHHOIO OY/iBHMIITBA 11E€PEXO/UTb 060B’SI30K
BiAIIKOAYBAaTU BapTicTb BUTPAT Ha HOro 3HeceHHs i NPUBEJEHHS 3eMesbHOI
JIJSTHKY 10 TionepeHboro crany (wacrtunu 4, 7 cr. 376 IIK).

[TpaBo BacHOCTi Ha 06’'€KTH CaMOYNHHOTO Gy/AiBHUI[TBA MOXe OYTH BHU-
3HAHO 3a CIIAJKOEMIIEM, 1[0 Ma€ MPaBO BUMaraTy BU3HAHHA TaKOIO Ipasa,
BHUKJIIOYHO 3a YMOBI HagBHOCTI JOKYMEHTIB PO IIPAaBO BJIACHOCTI Ha 3€MJIIO
a6o TIPO MPaBO KOPHUCTYBAHHSI 3eMEJIbHOIO [IiJSHKOIO, 10 BHUAHI Ha iM’s
CHa/IKOIaBIA a60 CIIAKOEMILA, Ta aKTiB BBEJCHHS OY/iBJi B eKCILTyaTaIlio,
SKIIO X HAsIBHICTh HEOOXiHA BiIIIOBI{HO 10 BUMOI 3aKOHO/aBCTBA, YNHHOIO
Ha Yac 3aBepIIcHHS Oy/iBHUITBA.

3aJ0BOJIbHAIOYN TTO30BHI BUMOTH PO BU3HAHHA ITpaBa BJACHOCTI Ha cHaj-
KoBe MallHO 3a CHAJKOEMISAMHU, fKe 3a JKUTTS He HaJlexaJso CIaJKo/AaBlieBi
(BiJICyTHIN TIPABOBCTAHOBJIOIOUYMI JOKYMEHT Ha HEPyXOMEe MaiiHO Ha iM’s
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CHAAKOAABIA), CYAM TUM CAMUM CYTTEBO OPYIIYBAIM HOPMH MATEPiaJbHOr0
npasa, PaKTUYHO BU3HABAJIN TIPABO BJIACHOCTI 32 no3uBadamu 6e3 Oy /ib-sKoi
IIPaBOBOI Mi/ICTaBU.

Y cropax 1po BU3SHaHHA IIPaBa BJACHOCTI B IIOPSAJKY CIIQ/IKyBaHHA Ha ca-
MOUNHHO 36y/10BaHi OY/AIBJII CJIil 3BepHYTH yBary Ha BU3HAUCHHS HAJICKHOTO
BiAnmoBigaua. Ax nmpaBusio, HaJEKHUM BiJIIOBifladeM y cIpaBi PO BU3HAHHS
IpaBa BJIACHOCTI B MOPSAAKY CNAAKyBaHHS HAa caMOYNHHE GYAiBHUIITBO € BiJ-
[IOBi/lHA MicleBa pajia, A0 KOMIICTCHIIT 4KOi HAJEKUTb BUPIUICHHA MUTAHHSA
I[O/I0 PO3MOPSKEHHA 3eMJIAMN BiJOBIIHUX TEPUTOPIaJbHUX TpoMaJi, Ie-
pefaui 3eMeJbHUX AIJMAHOK KOMYHAJIbHOI BJIACHOCTI y BJIACHICTb TPOMaJAH
Ta OPUIMYHUX 0Ci6, HaJaHHA 3eMEJIbHUX [iJSHOK y KOPHCTYBAaHHA i3 3e-
MeJib KOMyHaJbHOI BacHocTi (crarti 8 — 12 3eMebHOTO KoAeKCy YKpainu
(pani — 3K)); Bupimenns nuranis Bu6opy, Busydertst (BUKYILy) 3eMeJbHUX
JIiJISTHOK, HA/IaHHs J03BOJTY HA OyAiBHUIITBO 06’ €KTiB MicTOOYAyBaHHS; BUPi-
MICHHS TUTAHHS 1010 PO3TAINIYBAHHS Ta IIPOCKTYBAHHS HOBOTO OY/IiBHUIITBA,
3ifICHEHHSI PEKOHCTPYKILii, pecTaBpallii, KamiTaJibHOTO PEeMOHTY 006’ €KTiB
MicToOyAyBaHHsl Ta ynopsjakyBauus teputopiii (cr. 12 3akony VYkpainm
«ITpo nnaHyBaHHsS i 3a0y/I0BY TEPUTOPiii» ).

Oprauu Micuesoro camospsiaysauns, BTI (reputopiaibii opranu minic-
TEPCTBA 0CTUILT YKpaiHn), iHCIEKIlT apXiTeKTypHO-6Y1iBEIbHOT0 KOHTPOJIIO
MOXYTb OYTH 3aJy4eHi B SKOCTi Bi/INOBi/lauiB, AKIIO CITaIKO/IABECIh 32 CBO-
ro JKUTTS ab0 CHAJKOEMIl 3BEPTAJUCh /0 3a3HAYEHWX OPraHiB B MeKax X
KOMIICTEHITi] Ta OTPUMAaJIH Bi[MOBY y BUMHCHHI NMEBHUX Aiil a6o Masia Mmicie
6e3isIIbHICTD IMX OPTaHiB.

Bignosizano mo 1. 6 mocranosu miaenymy BCCY Big 30 6epesns 2012 poxy
Ne 6 «IIpo mpaktuky 3actocyBanns cyjgamu ctarti 376 IluBisbHOTO KOZEKCY
Vikpainu (npo 1paBoBuil peskuM CaMOYMHHOTO OYAiBHUITBA)» MIPABO BJAC-
HOCTi HA caMOYMHHO 30y/[0BaHi KUTJIOBI OyAuHKU, OYAiBJIi, ClOpyau, iHIIe
MaifHo He HAOyBaIOTh SK 0cOOW, AKi 3[ilicHUIN 1e OYAIBHUITBO, Tak i IXHi
cnagkoeMiti. [IpaBa crmagkoeMIiB mMoA0 caMOUYMHHO 30y/J0BaHOTO MaifHa BHU-
3HAYalOTbCS CY/IOM BifoBiHO 10 nosoxkeHb cT. 1218 IIK ta 3 ypaxyBaHHAM
pos’scHenb, Hagauux y n. 7 IIIIBCY Big 30 tpaBusa 2008 poky Ne 7 «IIpo
Cy/IOBY IPaKTHKY y CIIpaBax IIPO CHaJKyBaHHI».

3a 3MicTOM 3a3HAaYeHUX PO3’SICHEHD CIHAJKOEMEIb He 1M036aBJIeHUIl TTpa-
Ba 3BEPHYTUCDH i3 MMO30BHUMM BUMOTraMH IIPO BH3HAHHA IIpaBa BJIACHOCTI
Ha 06’€KTH caMOYNHHOrO OY/IiBHUIITBA B TOPSIAKY criajikyBanHs. e yarompky-
€Tbcd i3 wacTuHaMu 3, 5 c1. 376 1K i HopMaMu mpo MOHATTS CHa/KyBaHHA
ta ckaaza craamman (crarti 1216, 1218 1K).

JKio 1paBo 3BepHYTHCS 3 BUMOIOIO IIPO BU3HAHHS IIpaBa BJIACHOCTI
Ha 00’ €KTH CaMOYMHHOTO Oy/1iBHUIITBA Bi/[IIOBIHO /10 YNHHOTO 3aKOHO/[ABCTBA
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(uacturu 3, 5 cr. 376 1K) HaJsexaso crnaKko1aBlleBi, BOHO TAKOK HAJEKUTD
CIIQJIKOEMIIEB], AKUI MPUIHAB CrIQIIIHY.

[IpaBo BUMaraTy BH3HAHHS IPaBa BJACHOCTI Ha CAaMOYMHHO 30y/0BaHe
MaiiHo BiamoBigHO A0 wactun 3, 5 cr. 376 1IK € cy6’eKTHBHUM IUBIIbHUM
MIPaBOM, AK€ IEPEXOAMUTb Yy IOPAAKY CHaJKyBaHHA BiAIIOBiAHO 1O HOPM
crateii 1216, 1218 IIK.

3asHaucHe paBo MOXKe OYTH PeasTi30BaHO TAKOXK y MOPSAIKY MPOIeCyab-
HOTO MPAaBOHACTYMHUITBA HAa OyIb-AKill cTaaii musiabHoro nponecy (cr. 37
[IITK), axmo crnagkogaBenb 3BEPHYBCS [0 CYAy i3 BiJIIOBiHUM MO30BOM,
poTre moMep.

[Ipu BupimenHi cmopiB NMpo BU3HAHHA MpaBa BJACHOCTI HAa 06’ €KTH
caMOYMHHOTO OyaiBHMITBA Ha mifactaBi 4. 3 cr. 376 K cynam morpi6HO
3’sICOBYBATH TIPABOBHI PEXXUM 3eMeJbHOT TiIAHKY, Ha AKilt 30y/10BaHO JKUT-
JIOBUI OYAMHOK, GYAiBJIIO, CIOPY/IH.

Cypnam caig 3Bepuytn yBary, mo 3rigno i3 4. 1 cr. 13 Koncrurymii
Yxpaiuu ta cr. 20 3K opranu gepxaBHOT BJA/ U Ta OpraH MicCII€BOTO caMo-
Bps/lyBaHHS 3/1i{ICHIOIOTH IIPaBO BJIACHOCTI Ha 3eMJIIO Bijt iMeHi Ykpaincbkoro
napoay. lle o3nauae, mo saumte 1i opranu MoXKyTb BUPIlllyBaTh MUTAHHA 1IPO
BiJBeICHHA 3€MeJIbHUX [iJAHOK, epefady iX y NpuBaTHy BJIaCHICTb, BU3HA-
YCHHSA 1[iJIbOBOTO NPU3HAYCHHS 3EMJI.

Pimenns cyay npo Bu3HAHHA IIpaBa BJIACHOCTI Ha CaMOYMHHO 3BeJeHi
OyiBJII Ta CHOPY/IH 32 CIIAKOEMISIMI MA€ TPYHTYBATHCDH HA OIiHIOBAHHI Ha-
ABHUX Yy MaTepiajax clpaBy JOKYMEHTIB Ta iHIINX JOKa3iB Ha IiITBEP/KEHHA
006CTaBUH, 32 HASIBHOCTI SIKUX MOXJIMBE 33/[0BOJIEHHS TAKUX BIMOT, 30KpeMa!

— pilleHHA KOMIIETEHTHOTO OPraHy IIPO HaJaHHA 3€MeJIbHOI AiIAHKN
[t 326y 10BY;

— CTYIiHb TOTOBHOCTi CAMOYMHHOTO OY/iBHUIITBA;

— YU THOPYUIYIOTbecs MM OyAiBHUIITBOM TIpaBa Ta 3aKOHHI iHTepecH
inmux oci6;

— B sIKOMY poili 6yJi0 3Be/leHO caMOunHHi GyaiBJi;

— BiAMOBiZHICTD CAMOYMHHO 3Be/IeHOT OYAiBJII apXiTeKTypHUM, OY/liBeJIb-
HUM, CaHiTapHUM, HPOTUIIOXKEKHUM IIPaBUJIAM Ta HOPMaM;

— HasBHiCTH akTa npuiiManns (npuiioMku) B ekciuiyaraiiio aGo cepru-
(ikara BiamoBigHOCTI;

— SKIIO HEPYXOMicThb 30y/0BaHa B CiJbCbKill MicieBocTi, TO TOTPiGHO
BCTAHOBUTH YU 3aPEECTPOBAHA BOHA Y IIOrOCIOAAPCHKiil KHU31 CilbCbKOT pajiu.

Cynam ciaijf 3acTocoByBaTu I0JI0KeHHS 3akoHny Ykpainu <«IIpo pery-
JIIOBaHHS MicTOOYMiBHOI aisibHOCTI», IlOpsiAKY NPUIHSATTS B eKcIlTyaTa-
uito iHauBiAyaJ bHUX (cam6HUX) >KUTIOBUX OyIMHKIB, CaJOBUX, JaUYHUX
GyanHKiB, rocnogapebkux (mpucagubunx) OyaiBesb i cropyn, npulynos
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7o HUX, TpoMajicbkux 6yanukiB I Ta II kaTeropii ckaagnocti, Aki 36yaoBani
6e3 [103BOJIy HA BUKOHAHHS OyMiBeJbHUX POOIT i MPOBENEHHS] TEXHIUHOTO
o6cTeXXeHHS 1X OY/iBeJbHUX KOHCTPYKINH Ta iHXXKEHepHUX Mepesk, 3aTBep-
JUKEHOTO HaxkazoM MiHicTepeTBa perioHaJbHOrO PO3BUTKY, OyAiBHHUIITBA
Ta XKUTJOBO-KOMYHAJbHOTO TOColapcTBa YKpainu Bija 24 yepsug 2011 poky
Ne 91, ra iH.

Heo6rpyHToBanoo CJTi/l BU3HATH TPAKTUKY CY/AiB, IKi 3a0BOJBHAIOTH
IT030BHI BUMOTHM CIIQJIKOEMIIIB IIPO BU3HAHHA IIPaBa BJIACHOCTI Ha CAMOYMHHE
6y/iBHUIITBO SK Ha HOBOCTBOPEHE MaiiHO. BH3HAaHHA IpaBa BJacHOCTI Ha HO-
BOCTBOPEHE MAITHO B SIKOCTi CIIOCOGY 3aXUCTY TIPaB CIAKOEMILIB HA OYANHKH,
AKi MICTATb O3HAKM CAMOYMHHOTO OY/iBHUIITBA, 3aKOHO/IaBCTBOM HE TIE€pe/[-
6aueHo Ta cymnepeuntb HopMaM crareii 331, 376 K.

Jesaki cyau TakoX IOMUJIKOBO 3a/{0BOJIbHSJIN 11030BHI BUMOTU IIPO BU-
3HAHHS TIPABA BJIACHOCTI HA CAMOYMHHO 3BejleHi Oy/iBJIi 3a TOMEPJINM CIIajl-
KO/IaBIIEM Ta BHU3HABAJIM TIPAaBO BJACHOCTI Ha 3a3HaveHi OymiBii, IK Taxe,
[0 MepeHiIo B HOPAAKY CHaJKyBaHHA /0 CIAaJKOEMIIiB.

Bigmosigao mgo cr. 25 IIK y MoMeHT cMepTi NMPUNHHSETHCS IHUBiJIbHA
npasozzaticts (izuynoi ocobu. IHoxai cyau Beynepeu Bumoram cr. 3 IITK,
crareit 27 — 31 HIIK BupinryBajn nuTanHs mpo Ipasa oci6, sSKi He € cTo-
POHAMU TIPOIleCy Ta y 3B’SA3KY 31 CMEPTIO He MAIOTh IMBIIbHOI MpOIECcyasb-
HOT mpaBo3aTHoCTi i AiesgatHocti. Bignosigno go cr. 30 IIIK croponamu
y cmpaBi € mosuBay i Bignosimau. IlosuBauem i BiamoBimauem e ¢izuuni
Ta IOPUJIMYHI 0COOH, a TaKOX JepsKaBa.

[TomMmunkoBUM m1pu BUPIilIeHHI CTHOPiB NMpPO BU3HAHHSA IIpaBa BJIACHOC-
Ti Ha CHa/IKOBEe HEpyXoMe MailHO € BHM3HAHHA OY/iBHUIITBA CAMOYNHHNM,
3a YMOBHU SIKIIO HAasiBHI aKT Mo HajaHHs (BiJBECHHS) 3eMEJIbHOI JiJAHKH
st 6y LiBHUITBA, MAcTOPT GyAiBHUITBA, MTPOTe GYANHOK He 6YB MPUIHHATHI
B eKCIIyaralio abo mpaBo BJACHOCTI HAa HepyXoMme MailHo He GyJo 3apee-
CTpOBaHe B OpraHax TeXHi4HOI iHBeHTapu3alii.

Tax, /I. nped’ssunra no3oe 0o Bopobiiecoroi cinvcvkol padu npo eusHanus
npasa eaacHocmi na camouunno 36ydosanutl y 1958 poui xuaui 6younox
No 57 na eyauui Ycaovbu é ceni Bopobiiska Binozipcorozo pationy 6 no-
psaodky cnadkyeannus nicas cmepmi T.

O0nax nio uac poseandy cnpasu 6ya0 6CMAHOBICHO, WO Ue He CAMOUUHHO
36ydosanuil Kxuautl 6youHok, a Oyounox, Ha aKuil 6i10CymMHi NPasoEcmanos-
o4l dokymenmu. Ilicas ybozo no3usay ymounue no3oeHi sumozu. Piuen-
nam Binozipcvkozo cydy Xmeavnuuvkoi obaacmi 6id 10 cepnus 2010 poxy
NO306HT UMOZU, 3 YPAXYBAHUAM iX YMOUNENHb, CYOIOM 3A0060LEHO.

CaMOYMHHO PEKOHCTPYIHOBaHWIT 6YANHOK, AKIIO MOPYIIEHO BUMOTH 4. 1
ct. 376 11K, He cTBOpIOE NPABO BJIACHOCTI y CIIAAKOAABIS, HE MOXKE BXO/HU-
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TH [0 CKJAJy CIAJIIMHU, a OT>Ke, He Ja€ IijicTaB /I BUHUKHEHHS IIpaBa
BJIACHOCTI y CIA/IKOEMILiB.

Bignosigno mo 1. 7 mocranosu mienymy BCCY Big 30 6epesnst 2012 poky
Ne 6 «IIpo mpakTuky 3actocyBanHs cygamu ctatti 376 LluBisbHOTO KOJEK-
cy Ykpainu (1po npaBoBuii peXuM CaMOYMHHOTO OYAiBHUITBA)» HE MOXKE
6yTu 3acrocoBano mpasuia cr. 376 IIK npu BupimienHi cnpas 3a nosoBamu
PO BU3HAHHA IpPaBa BJACHOCTI HA CAMOYMHHO TepeolsajHaHi KBapTHPH
B 0araToKBapTUPHUX OYyIMHKAX Pi3HUX KUTJOBUX (POHIIB, OCKiJIbKH Taki
[IPABOBIJHOCUHY BPEry/JIbOBAHO iHITMMU HOPMaMU 3aKOHO/IABCTBA, 30KpeMa,
cr. 383 IIK Ta BianmosiguuMn HopMamu sKHUTJI0BOTO KOJleKCY YKpaiHU MO0
BJIACHUKIB KBapTHUp.

[Topsimok odopmieHHsT mpaBa BJIACHOCTI HAa 00’€KTH HEPYXOMOrO Maii-
Ha, Ha 4Ki BiJICyTHi aKkTh NpUiHATTS iX B eKkciryaraiiio, HaBegeno B JIBH
A3.1-3-94 «IIpuiiHsATTs B eKciyaraiiio 3akinuennx 6y1iBHUIITBOM 00’ €KTiB»
ta B jucti [ep:kaBHOTO KOoMiTeTy YKpainu 3 6yAiBHHIITBA Ta apXiTeKTypH
Big 23 6epesnst 1999 poxy Ne 12 /5-126, B sikoMy, 30KpeMa, PO3’ICHIOETHCS !

— odopMJIeHHS CBi/ONTBA HA TIPaBO BJACHOCTI Ha 06’€KTH, AKi 6y/m
3akinveni GyaiBauiTBoM micast 05 ceprust 1992 poky i Ha 1eil yac He 1pu-
HHATI B eKcILIyaTalilo, IPOBOJUTHCS TibKU 34 HASABHOCTI aKTiB HPUHHATTS
iX B ekcIIyaTaliio Bi{oBiJHUMKI KOMiciAMU — JepsKaBHUMM NPUHMaJbHUMUI
a60 Jep KaBHUMHI TEXHIYHUM;

— 1o o6’ekrax, mo 36yxosani g0 05 ceprus 1992 poky, To6TO [0 TIpHU-
iaarTa mocranosu KMY Big 05 cepriis 1992 poky Ne 449, k010 BCTaHOBJIEHO
HOPSIZIOK MPUUHSATTS B EKCILIYaTalliio 3akiHueHuX OyAiBHUIITBOM 00’ €KTiB,
npu X peectpaiii 1st oOpMIEHHS TTpaBa BJIACHOCTI OJHUM i3 JOKYMEHTIB
€ BUCHOBOK TIPO TeXHiuHuil cran Gyanuky (6ynismi), mo ckiagaerbest BTI.

Buxopsun 3i 3micTy HaBeJeHMX HOPMATHBHUX aKTiB, TPOMaJSAHU, SKi
36ymyBasnu xutiaosi Oyauaku g0 05 cepmust 1992 poxy, moriaum 3a ymMoBH
OpuilHATTS IX B eKcIlyaTallilo BiAOBIAHMMU KOMIiCisIMM OTpUMATH IIPaBO-
BCTAHOBJIIOIOU] JJOKYMEHTH HA OYJAMHOK, HABiTh SKIIO HOTO CIIOPY/IPKEHO CaMo-
BisbHO (caMOYMHHO) Ha 3eMesbHill Hinsnii, gKa nepefyBae B iX 3aKOHHOMY
KOpHUCTYBaHHI a60 y NpHUBATHINl BjacHOCTi. 3a HASBHOCTI BIiANOBIAHUX JI0-
Ka3iB cyJaMH MOKe BU3HABATUCS IIPABO BJIACHOCTI B IIOPSJKY CIIQ/IKyBaHHS
Ha cripHi 6yaunku, 36yaoBani g0 05 ceprast 1992 poxy, Ha sIKi CIIaKoaBIEM
He 6yJI0 OTPUMAHO MPABOBCTAHOBJIOIOYi JOKYMCHTH.

3a yMOBH HasgBHOCTi aKkTa BijiBe/leHHS 3eMeJbHOT [iJTHKN 1i/ 3a0y/10BY,
JI03BOJIiB Ha 3a0yJ0BY, SKIIO OYAMHOK He O6yJIO BBEJICHO B EKCILTyaTaIlio,
Take Oy/JiBHUITBO He MOXKEe BU3HABATHCH CAMOYMHHUM, a € HE3aBEPIICHNUM.

[Tyuxrom 8 IIIIBCY Bix 30 tpasua 2008 poky Ne 7 BcTaHOBJIEHO, SKILO
Oy iBHUIITBO 3/1ilCHIOBAJIOCS 3Ti/IHO i3 3aKOHOM, TO Y pa3i cMepti 3a6yI0BHUKA
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JI0 3aBepIeHHsT OY/IiBHUIITBA HOTO MpaBa Ta 060B’SI3KN BXOJAATH /10 CKJIAILY
CIAIMHN. 3aKOHO/[ABCTBOM Hepe/i0aueHo TTOPSIIOK IIPUIHATTS B €KCITyaTa-
11if0 6y/1iBesb iHCTIEKII€I0 apXiTeKTyPHO-0Y/1iBeJIbHOTO KOHTPOJIIO 32 MicIleM
iX posTanyBaHHs, AKUN He MOXe MiAMIHATHCA CY/IOBUM PilllEHHAM.

BuanaHHA mpaBa BJIACHOCTI B TIOPS/IKY CNAKyBaHHS Ha HeJ00Y/0BAaHUIT
OyIMHOK BiAAMOBi/JTHO 10 YNHHOTO 3aKOHO/IaBCTBA Y KPAiHU HEMOKJINBE.

[ToTpi6HO BU3HATH TPABUJIBHOIO MTPAKTHKY CY/iB I10/{0 BH3HAHHA 3a CIa/l-
KOEMIIeM MailHOBHX TIpaB 3a0y/IOBHUKA, K TAaKUX, IO BXOAATH [0 CKJIAJLY
CTTa/IIITHH.

Tax, piwennam Komynapcvkozo paiionnozo cyoy m. 3anopixxs 6io 10 uo-
moeo 2011 poxy eusnano 3a nosueauamu I1. ma /. no S wacmuni 3a KoxHUM
npasa 3a6ydosnuka Kuu0z0 6younKy ma 20cnodapcorux 6ydieenv i cnopyo
3a adpecoio: eya. X., M. 3anopixixsa 6 nopadxy cnadxyeanms nicas cmepmi
V., axa nomepna 13 aucmonada 1998 poxy, ma C., sxa nomepaa 23 aucmo-
nada 2006 poxy. Cyod 3asnauue, wo 6y0ienuymeo ¢iddyr0cs na 6ideedenii
0751 Yb020 3eMeNbHIU OLAIHYL HA 3AKOHHUX NIOCMABAX, AJle NICIS 3AKTHYUCHHS
6yodienuymea xumaouil 6younox 6yio ue 30an0 6 eKCRAYAMAUiIo, MoMY
00 Cnadxkoemuie nepexodumv npaso 3a6ydosHUKIE HA OPOPMIEHHS 3A3HA-
4en020 OYOUHKY Y 6CIMAHOBIEHOMY 3AKOHOM NOPAOKY, a cam 6youHox caid
seaxamu 00 30aui 1020 6 eKCNAYaAMAayitn HezasepuleHuMm 0yoieHUUMBEOM.

Kiposozpadcorum paiionnum cydon (cnpasa No 2-323/11) 3a cnadxoem-
UeM 6U3HAHO NPAso 3a0ydosHUKA w000 Hed00Yd06an0zo 6yOuHKy, 6i0COMOK
zomognocmi K020 cmanosumv S %, 3 npasom 3oawi Oyounxy e excniya-
Mayito ma ompuManis na c60€ iM’ s 0OKYMenmis, w0 noceiouyoms npaso
61ACHOCTI.

3.3. Y Bumazikax Bi/ICyTHOCTi TPABOBCTAHOBJIIOIOUNX JOKYMEHTIB Y 3B 3Ky
3 {X BTparoio Ta Bi/fcyTHOCTI peectpaiii 06’eKTa HEPYXOMOCTi 3a CIIaJKO-
nasieM (Ha iM’sl CHIQJIKOZABISI) CY[ B OCHOBHOMY 3a/[0BOJIBHSIIOTH BHMOIU
CIAIKOEMI[iB TIPO BU3HAHHS IIPaBa BJACHOCTI Ha HEpyXoMe MaifHo.

Tax, Bobpuneyvkum paionnum cyoom 3adogoseno no3og C. 00 micbkoi
padu npo GuU3HAHHS NPAsa 6AACHOCMI Ha Kumaoeui O0younox (cnpasa
No 2-111/11). Ha niomeepd:xenns naiexnocmi 6younxy cnadxoddsiyio
nosusau nadaia:

— dozosip 3a6ydosu, HomapiarvHo nocsiduenuil 25 ciuns 1968 poxy;

— opuzinan axma npuiinamms 6younKy 6 excnayamayiio 6io 27 aomozo
1985 poxy, nanrexno ogopmrenuil

— piwenns euxonxomy 6id 20 6epesns 1985 poxy Ne 54 npo nputinsmms
6 excnayamayiino Ho6036y006an020 OYOunKy;

— eumse 3 Peecmpy npae eacnocmi na nepyxome Maino npo peecmpa-
uito 6younKy na im’s cnadxodasus;
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— nocmanosy womapiyca npo ¢idmosy y eudaui ceidoymea npo npa-
60 Ma chnadwuny uepe3 GiOCYMHICL NPABOGCMANOBII0I0U020 JOKYMEHMA
na 6younox.

Bignosizayamu y cupaBax 1po BU3HAHHS 1IpaBa BJACHOCTI B MOPSAKY CIIa/l-
KyBaHHA Ha OYIWHKH Ta cau6H, MO0 SKUX BiJCYTHI MPaBOBCTAHOBJIIOOU]
JIOKYMEHTHU y 3B’ 13Ky 3 IX BTPATOIO, € CIQ/IKOEMIIi, SKi IPUIHSAJIN CIIQ/IINHY,
a TaKO’K Opranu, AKi yIIOBHOBAKEHI BUaBaTH IPABOBCTAHOBJIIOOY] JOKYMEHTH
Ha HEpyXoMe MaifHo, a60 3K OpraHi, 0 SIKUX MePEHII Taki TOBHOBAXKEHHS,
Ta OpraHu, 1o 3ilCHIOTD ep)KaBHy peecTpallilo IpaB Ha HepyXoMe MaiiHo.

3asHaueHi OpraHum TaKOX MOXKYTb OyTu 3ajydeHi 10 ydacti B CIpasi
B SIKOCTi TpeTix oci6 B mopsaaky, nependavenomy 4. 2 cr. 35 IIITK. Opranu,
AKi ylnoBHOBaxkKeHi 3/iilicHIOBATH BUJa4y [IPABOBCTAHOBJIOIOYNX JOKYMEHTIB
Ha HepyXoMe MaifHo, BU3HA4al0ThCs Bi/IIOBIIHO /10 TToJ103keHDb [leperiky mpa-
BOBCTAHOBJIIOIOUNX JOKYMEHTIB, Ha IiJCTaBi AKUX MPOBAAUTHCA PEECTpaIllid
6yAMHKIB Ta IOMOBOJIO/IIHD y MicTaxX i cesmmax MicbKOTo THITY YKpaiHCbKOi
PCP, nopanoro o Inmctpyxiii mpo mopsiiok peectparii OyAWHKIB Ta [10-
MOBOJIO/IIHD y MicTax i cenumax Micbkoro tuiy Ykpaiuncbkoi PCP, mo 3a-
TBep/skeHa MiHicTepCcTBOM KOMYHAIbHOTO Tocnoapcera Ykpaincbkoro PCP
31 ciung 1966 poky.

Y nepion unnnocti 3asnHavyenoi [HCTPYKIT /ep:kaBHa peecTpalis Hepy-
XoMOro MaliHa He IIpoBoJuJach B CilbcbKiil Micuesocti. IlpaBo BiacHocTi
Ha HepyXoMe MailHO, 1[0 3HAXOIUTbCS B CiJbCbKill MiciieBocTi, Moke GyTH
MiATBEP/PKEHO JI0Bi/IKOI0 BHKOHABYOTO KOMiTeTy BiAIOBi/{HOI MicleBoi pajau.

[Tpn Bupimenni nutanHg Npo 3aJydyeHHS JO ydacTi y crpasi B g4KOCTi
TpeTixX oci6 opramis, 10 YIIOBHOBA)KEHI 3/[iiCHIOBATH JIEPKABHY PEECTPAIiI0
00’€KTa HEPYXOMOCTi, CyZiaM CJIiJi MaTH Ha yBasi HACTYIIHE.

Bignosigno o Iuctpykiii mpo mopsiok peectpaitii OyJWHKIB Ta JOMO-
BOJIOZIiHD y MicTax i cequmiax mMicbkoro tuiy Ykpaincbkoi PCP peectpariio
OyIMHKIB 13 06CJTYyroByIoUMMU OYAIBJISMHU 1 CHOPYAaMU Ta JOMOBOJIOIiHb
y Micrax i cesmmax Micbkoro tumy Ykpaincbkoi PCP mpoBaauan 61opo
TeXHiYHO] iHBeHTapu3alii BUKOHKOMiB MiCI[eBUX paJl JelyTaTiB TPYyASAINX.
O6’exramu peecrpaitii 6y OYIMHKI Ta JOMOBOJIOAIHHS 3 OKPEMUM TIOPSIJI-
KOBHUM HOMEpPOM Ha BYJHIli, NPOBYJKY, momii. Peectpauii mignsraan sci
OyINHKN 1 JOMOBOJIO/IIHHS B MEKaX MICT i CEJIMII MiCbKOTO THITYy Y KpaiHChKOT
PCP, mo nasexann MicueBUM pajaM JellyTaTiB TPyAAILUX, AePXKaBHUM,
KOOIIEPATUBHUM i I'POMA/ICBKIM yCTAaHOBaM, IiAIPUEMCTBAM i OpraHisaniam,
a TaKO’K Ti OyMHKN i ITOMOBOJIO/IIHHSA, AKi HaJEKaJIN IPOMajsiHAM Ha IpaBi
0coOUCTOI BJIACHOCTi. IHCTPYKIIiSl BTpaTW/Ja YMHHICTD 3TiHO i3 HaKa30M
[epskaBHOro Komitery YKpaiHu IO >KUTJIOBO-KOMYHAJbHOMY TOCIOJAPCTBY
Big 13 rpyaus 1995 poxy Ne 56.
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Ha Bukonanus mocranosu KMY Big 27 smotoro 1995 poxky Ne 150 «IIpo
BHECEHHSI 3MiH 110 JesikuX noctanoB KabGinery Minictpis Ykpaiuuy» OyJiu npu-
fimati [IpaBusa gep:raBHOI peecTpariii 06’eKTiB HepyXOMOTo MaiiHa, 10 3Ha-
XOASITHCS Y BIAACHOCTI IopuanvHux Ta GisndHux ocib, 3aTBep/KeHi HaKa3oM
[lepskaBHOro KoMiTeTy YKpaiHU 10 JKMTJIOBO-KOMYHAJbHOMY TOCIOJAPCTBY
Biz 13 rpymusa 1995 poky Ne 56, 3apeectpoBanuM B MinictepcTi ocTuiii
Yxpaiau 19 ciung 1996 poxy 3a Ne 31 ,/1056. [IpaBusia BcTaHOBIIOBAJH TI0-
PSIZIOK Jiep:KaBHOT peecTpailii 06’ €KTiB HEPYXOMOro MaiiHa, 1[0 3HAXO/STHCS
y BJIACHOCTI Iopununux Ta ¢isuanux oci6. /[o 06’ €KTiB HepyXOMOro Maiina,
O MiAIATaqu JepKaBHill peectpaiii, BigHOCATbCS: sKMai Oy uakn (10MO-
BOJIO/IiHHS), PO3TAIIOBAHI HA 3eMEJbHIll MiAHI i OKPEMUM HOPSAAKOBUM
HOMEPOM Ha BYJHIN, TJIONI, IPOBYJKY; HeXuJai OyIUHKH, [adi, caJoBi
OyIWHKHN, Tapaki, OyAiBJi BUPOOHMYOTO, TOCHOJAPCHKOTO, COIiaJbHO-TIO-
6yTOBOTO Ta iHIIOTO MPHU3HAYEHHS, PO3TAIIOBAHI HAa OKPEMHUX 3eMEJbHUX
HMingHKax; BOYAOBaHI B KU OYJAMHKU HEKWUJI TTPUMIIIEHHS (s yacTUHU
1bOro OyIMHKY); KBAapTUPU B GaraTroKBapTHPHUX GYJMHKAX.

Bigmosigno o 1. 4.1 3a3navenux [IpaBus odpopmieHHs TpaBa BJACHOCTI
Ha 00’ €KTH HEPYXOMOTO MaifHa IIPOBO/IMIOCH 13 BI/IAYeI0 CBi/IOITBA TIPO TIPABO
BjacHoOCTi: (dizuyHUM ocob6aM Ha HOBO30y/0BaHi, mepedynoBani abo peKoH-
cTpyiioBani 06’ €KTH HEPYXOMOTO MaliHa; BJIACHUKAM CIiJbHUX Oy/AiBesb, IKi
Ha 3aKOHHUX Ti/[cTaBax 3/ilicHnam nepe6y1oBy, Npu6ya0BY, BHACIIOK YOTO
3MIHUJINCDH HAJIEXKH] IM YaCTKH; YJeHaM SKUTJOBOTO, KUTJI0BO-0Y/1iBeJbHOTO,
JTAYHOTO, TAapa’kKHOTO UM iHIIOTO KOOTIEPATHBY, TOBApUCTBA a60 00’ €HAHHA,
SKi TIOBHICTIO BHeCJIM CBOI MailoBi BHeCKM Ta B iHIMUX BUNajkax. /lep:xaBHi
opraHu npuBaTU3alii BujaBaau CBifloUTBa HaliMayaM KBApTUD Y [eP>KaBHOMY
KUTIOBOMY (DOH/I, SIKi IPUBATH3YBAJIN 1X BiANOBiZAHO 10 3aKOHY YKpaiHU
Bix 19 wepsua 1992 poky Ne 2482-XII «IIpo mpuBaTusawiioo [ep:kaBHOro
sxxutaoBoro dougys. IIpaBuia BTpaTuanm YMHHICTD HA MiACTaBi Hakasy
[epxapxitexrypu Big 09 rpyans 1998 poxky Ne 121.

Ha Bukonanus nocranou KMY Big 18 smotoro 1998 poxy Ne 192 «IIpo
3aXO0/M IIOJI0 CTBOPEHHA CUCTEMM PeecTpalii mpaB Ha HEPyXOMe Ta pyXoMme
MaifHo» npuitHATO IHCTPYKILiIO PO NMOPSAJOK JAepskaBHOI peecTpallii mpasa
BJIACHOCTI Ha 06’€KTH HEPYXOMOTO MaifHa, Mo nepe6yBaloTh Y BJACHOCTI I0pH-
anuHuX ta GisnuHX 0ci6, sKa 3arBepikeHa HakazoM [lepxOyay Yxpainu
Bix 09 rpyana 1998 poxy Ne 121, sapeecrpoBanum y Minicrepcersi ocTuii
Ykpaiau 26 rpyang 1986 poky 3a Ne 399 /2839.

IncTpykuis BTpaTuia YHHHICTD 3rifiHO 3 Haka3oM Jlep:KaBHOIO KoMiTery
OyIiBHUITBA, apXiTeKTypH Ta >XUTJIOBOI MOJITHKN YKpaiHu Bij 15 soToro
2002 poky Ne 36 y 3B’sA3Ky 3 NPUHHATTAM TUMUYacOBOTO TIOJIOXKEHHS PO
MOPAJIOK peecTpallii IpaB BJIACHOCTI Ha HepyXoMe MailHO, 3aTBEP/PKEHOTO
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naxkazoMm MinicrepcrBa foctutii Ykpainu Big 07 mortoro 2002 poxy Ne 7 /35,
3apeectpoBanuM B MinictepeTsi toctuiii Ykpainu 18 mororo 2002 poky
3a Ne 157 /6445.

Bignosiano 1o ct. 6 3akony Yxpainu «IIpo nepskaBHy peectpariiio pevo-
BUX IIPaB HA HEPYXOMe MaifHo Ta iX 06TSKEHb» CHCTEMY OpTaHiB JepXKaBHOT
peectparii mpaB CTaHOBJATH: MiHicTepcTBO focTullii YKpaiHu; 1eHTpaJb-
HUIl OpraH BUKOHABYOI BJIAJM, IO Peasidye JAep:KaBHY TOJITHKY Yy cdepi
Jlep’KaBHOI peecTparii mpas; OpraHu Jep>KaBHOI peecTpalii mpas, yTBOPeHi
MinicrepcTBoM IocTuLil YKpainu B yCTaHOBJIECHOMY 3aKOHO/LABCTBOM HOPSIIKY .
[epxxarenem [lep:kaBHOTO PeecTpy IpaB € 1EHTPAJbHUI Opral BUKOHABYOI
BJIQ/U, 10 3a0€3MeUye peasi3aliio Jep:KaBHoi MOTITHKN Y cdepi aeprKaBHOT
peecrtpanii npas.

Tumuacose 10J10:KeHHS IIPO IOPSLOK peecTpalii npas BJIaCHOCTI Ha He-
pyxoMe MaiiHO BcTaHOBJIIOE, 1110 710 01 civng 2012 poky gep:kaBHa peecTpailist
npaBa BJAACHOCTI Ta IpaBa KopucTyBauus (cepsiTyT) Ha 00’€KTH HEPYXO-
MOT0 MaiiHa, pO3TallloBaHi Ha 3eMeJbHUX JiJgHKAX, IIpaBa KOPUCTYyBaHHS
(maiimy, openau) Oyaisieo a60o IHUIMMU KaliTaJbHUMU CIIOPYAAMH, iX
OKpPEeMUMH YaCcTHHAME; IIPaBa BJIACHOCTI HAa 00’€KTU He3aBepiieHoro Oy/iiB-
HUIITBA, a TaKoX 06K 6e3Xa3gifHOro HepyXoMOTo MaiiHa, /0Bipue ympas-
JiHHA HEPYyXOMHUM MaliHOM npoBojutbesd peectpatopamu BTI, ctBopenumu
no HaGpaHHg yMHHOCTI 3akoHOM Ykpaium Big 11 motoro 2010 poxy «IIpo
BHeCeHHs 3MiH 10 3akony Ykpainu «IIpo mepskaBHy peecTpaiiio peuoBUX
IIpaB Ha HEpyXoMe MaifHO Ta X o6Me)KeHb» Ta iHIMNX 3aKOHOJABYMX aKTiB
Yxpainu» Ta nijgk/aoueHumMu 10 Peectpy 1npas BJacHOCTI Ha HEpyXoMe MaifHo
(mynxtn 1.1, 1.3).

3a Bi/ICYyTHOCTI iHINX CHAJKOEMIIIB 3a 3aMOBITOM i 32 3aKOHOM, yCyHEH-
Hd IX BiJ IpaBa Ha CHAJKYyBaHHS, HEIPUUHATTS HUMU CHAALIMHU, A TAKOX
Bi/IMOBU Bij 1i IPUUHATTS BiJIIOBilavaMu € TepUTOPiaJdbHi IPOMaJNl B 0OCO-
61 BiATIOBIHMX OpraHiB MiCIIEBOTO CAMOBPS/YBaHHSA 3a MiCI[eM BiIKPHUTTS
CIIIIHHA.

Haitmommpenimoo TpHYNHOI0 3BepPHEHHSA 0COOU /10 CYAY B CIpaBax Ipo
BU3HAHHA I1paBa BJACHOCTI Ha HEpyXoMmMe MailHO B MOPSAJKY CHa/JKyBaHHS
€ HEMOXKJIMBICTD CHAKOEMIIAMH, SKi MPUHHAMN CHAAMNHY, 0OPMHUTH CBOE
[IPaBO Ha CHA/IIMHY B HOTapiajbHill KOHTOPI 3 NPUYMH BiJICYyTHOCTi IIpaBo-
BCTAHOBJIIOIOUNX JOKYMEHTIB Ha CHa/KOBE MaifHO Ha iM’d CHAa/JKOAABIA Ta,/
a60 Bi[ICYyTHOCTI JIepKaBHOT peecTpallii HepyXOMOro MaiiHa CraKOo/[aBIEeM.

Taki BUNaJik1 XapakTepHi /J1s1 CiJIbCbKOi MicIIeBOCTI, Jie TIPaBO BJIACHOCTI
Ha KUTJOBUN OYJMHOK 3a CIIA/[KOJABIEM ITiATBEP/KYETHCS JIMIIE 3aIIHCOM
B TIOTOCTIO/IAPCHKiil KHMU3i ciabchbKOi pajgy Ta TpuBaJnM (HAKTOM BOJOMIHHSA
UM MaifHOM 0c006010, sIKa TTOMepJia.
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[lepmri BiacHUKK He 0OPMIIAIN JOKYMEHTH Ha HAJeXHe IM HepyXoMme
MaifHo Ta He peectpyBaJu iforo B opranax BbTI, a Tomy crajgkoemenp He Moxe
OTpUMATU y HOTapiyca CBiJOLTBO IIPO IIPaBO Ha CIAJIIUHY i HOro IpaBo Mae
OyTH BU3HAHO B CY/JOBOMY HOPSIJIKY.

Ane, K cBiuNTDH MPOBEACHMIT aHai3 crpaB 1iiei kareropii, cyan He 3a-
BIK/IM 1PN BUHECEHHI PillIeHHA 1IPO Bi/IMOBY B 3a/I0BOJICHHI II030BY BPaXOBYIOTb
3a3HaveHi 06CTaBMHM. A TaKOX He BPaXOBYIOTH, IO BCi rOCIIO/1apchKO-TIO-
6yToBi Gy/iBJIi Ta CHOPYAM y JOMOBOJIOMIHHSX, SIKi HAJEXaTb IPOMajsiHAM
i 6ysm mobymosani no Ykasy [Ipesunii Bepxosuoi Pagn Yxpaincbkoi PCP
Big 22 ciunst 1979 poxy «IIpo 6oporb0y 3 caMOBiIbHUM Oy AiBHUIITBOM TOCIIO-
NAPCHKO-TTOOYTOBUX OY/iBeJby, i i/l Yac TeXHIYHOI iHBeHTapu3arii ne 6yain
BisoGpaskeHi B MaTepiasax iHBeHTapm3arlii SK caMOBIJIbHI, He BiHOCATHCS
JI0 KaTeropii camoBipHuX (caMOYMHHUX).

Cyiu 06TPYHTOBAHO 33/I0BOJIbHSIOTH T1030BH CHAKOEMIIIB IIPO BU3HAHHS
32 HUMHM IIpaBa BJIACHOCTI Ha XXUTJIOBHI OyAMHOK MPH MOJAHHI JOKYMCHTIB
MOJI0 TIPaBa KOPHUCTYBaHHS a00 IPaBa BJACHOCTI HA 3eMEJbHY [iJISHKY,
Ha gKiif po3ramoBano XUTJI0BHI 6yauHOK, BucHOBKY BTI a6o ceprudikara
BiJIIIOBiIHOCTi, BUIIMCKU 3 IIOTOCIOJAPCbKOI KHUIHM CiJIbCbKOI paju ILI0J0
HAJIEeXHOCTI 6YAWHKY, a TAaKOK HAasBHUX PIllleHb IPO BHU/AUY CHAJAKOABIIIO
CBiZIOIITBA PO MPaBO BJACHOCTi Ha OYIMHOK, SKe BiH HE OTPUMAB.

Bcranossieno, 1o y ciJbehbKiil MiciieBoOCTi € Oy IMHKH, TTPOJIaHi KoJarocma-
MHI 4JeHaM KOJTOCIHIB, IIPOTEe HOTApPiaJbHO TaKi JOrOBOPHU KYIIiBJIi-IIPOJAKY
He 11ocBiguyBasucs. CygaMu BUSHAETCS IIPABO BJIACHOCTI 3a CIIAIKOEMISIMU
3a HASIBHOCTI illleHHsT 300PiB KOJTOCITY TPO MPOAaX OYIMHKY, [OKYMEHTIB
PO CIJIATy BU3HAUEHOI B pillleHHi BapToCTi 6YAMHKY Ta JOBi/IOK CiTbChbKOT
PaJiil TIPO TePMiH IMPOKUBAHHA CIIA/IKOJABII B OyAnHKY. [lo yuacTi y cripasi
3aJIy4aeTbCs IIPABOHACTYIIHUK KOJITOCILY, a B pasi itoro BigcyTHocTi — opran
MiCII€BOIO CaMOBPS/yBaHHS.

Inwi cnopu posrisganucs cyaMu I1po BU3HAHHS IIpaBa BJIACHOCTI Ha He-
pyXxoMe MaifHO B HOPSJKY CIaJKyBaHHS y TOMY pasi, KOJU € JJOKYMEHT 11po
IpaBo ClaJKoAaBIA Ha HepyXoMe MaitHo (JoroBip MiHu, KymiBai-mpogasxy,
CBIi/IOIITBO PO IIPABO HA CHA/IIIHY, CBI[OITBO PO PABO HA JKUTJIOBUN Oy-
JUHOK, BUJAHE CLIbCHKOIO PA0I0), aje JOKyMeHTH He GyJu 3apeecTpoBaHi
B BTI.

Tax, do cydy seepnyracv /. 3 n0306om 00 mepumopianivhoi zpomadu
6 00001 Binenvkoscvkoi cinvcvkoi padu 3anopisvkozo paiony 3anopisvkoi
obacmi, mpemi ocobu: 3anopizvka pationna Homapiaivna xonmopa ma OIl
«3anopizvke MiKMicvKe 0100 MEXHIUHOT THBEHMAPUIAYLT>, NPO SUIHAHHS
npasa 6aAcHocmi 6 NOpsoKy CNAOKYSAHHS 3d 3AN0GIMOM HA KUMAOGUT
Oyounox ma 20cnodapcvki cnopyou, NOCULAUUCL HA me, wo 28 cepnus
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2010 poxy nomep ii 6amvko — K., axuii ohopmue npaso 6.1acHOCi Ha Kum-
a06utl 6younox, aie ne sapeccmpyeas y BTI.

Piwennam 3anopizvkozo paionnozo cydy 3anopizvkoi obaracmi
610 18 xkeimnsa 2011 poxy eusnano npaeo 61AcHOCMi 6 NOPAOKY CnAdKYy6dn-
HSL 3d 3AKOHOM HA 3A3HAYeHull Kumaoguil 6younok. [Ipome 3a eidcymmnocmi
cnopy i nenpumsienenns 6 axocmi eionosioaua OIl «3MBTI» cyd makosx
3adosonvnue eumozu npo 30006 s3anmus OII «3MBTI» sapeecmpysamu
34 NO3UBAUKOI0 NPABO BAACHOCME 6 NOPAOKY CNAOKYGANHSL.

SIKII0 TOKYMEHTH, 1IT0 3aCBiAYYIOTh IIPAaBO BJIACHOCTI Ha HEPyXoMe MaifHo,
icHyBasu, npore Gyinm BTpayeHi BJACHUKOM Ta He MOXYTb OyTu BijHOBIIE-
Hi B mepea6adycHOMY 3aKOHOM IIOPS/IKY, 3aCTOCYBAHHIO MHigsarae cr. 392
11K, BigmoBizHO /10 SKOi 11030B PO BU3HAHHS TPaBa BJIACHOCTI MOXKe GyTn
mpe/’ ABJICHUIT, AKIIO Ie TTPABO OCIOPIOETHCS a60 HE BU3HAETHCA iHIIOI 0CO-
6010, a TAKOX y pa3i BTpATH BJIACHUKOM JIOKYMEHTa, SIKHMil 3acBiuye ioro
MpaBoO BJIACHOCTI.

Cnin 3BepHytn yBary, mo micas HaOytts umHHOCTi UK 3 01 ciuns
2004 poxy BcTaHOBJEeHHS (AKTy BOJOMIHHS 0CO60I0 OYAMHKOM Ha Tpasi
BJIACHOCTI B HMOPSI/IKY OKPEMOTO IIPOBAJPKEHHS HE JIOIYCKAETHCS.

Takum ymHOM, He miagasArae 3actocyBanHHio cygamu n. 17 TITIBCY
Big 31 Gepesus 1995 poky Ne 5 «IIpo cymoBy mpakTuky B clipaBax Ipo
BCTAHOBJICHHS (DaKTiB, IO MAIOTh IOPUANYHE 3HAYCHHA», IKUM Tepe16adeHO
BCTAHOBJICHHS (DAKTY BOJIOJIHHS IPOMA/ISTHUHOM JKMJIMM Oy/IMHKOM Ha TIpaBi
BJIACHOCTI, SIKIIIO BJIACHUKOM GYJIO BTPAUCHO ITPABOBCTAHOBJIIOIOUHH JOKYMEHT
Ha 11eil 6Y/IMHOK i HeMae MOKJIMBOCTI IiATBEPANTH HASIBHICTD 1IPABa BJACHOCTI
HE B CYJIOBOMY THODPSJKY.

Tax, y cnpasi 3a 3as6010 A., 3ainmepecosani ocobu: Beauxosnam’ sucoka
cinvcvka pada Kam’ sucoro-/[ninposcvkozo pationy 3anopisvkoi obaacmi, I1.,
A1., npo ecmanosaenis 10pUOUUH020 haKmy Haie;Knocmi Ha npagi 6AACHOCmi
NOMEPAOMY KUMA06020 6YOunKy 3 Hadsipnumu 6ydieasmu i npubydosami,
nosusau 3asuauana, wo 26 xeimus 2010 poxy nomep ii wonoeix A., axui
6ye sapeccmposanuii na eya. X, y ceai Beauxa 3nam’smnxa Kan’ sncvro-
Aninposcorozo pationy 3anopisvroi obaacmi. 3 w0106iKoM 60HA nepebyseand
y wa06i 3 21 uepens 1987 poxy no denv iozo cmepmi.

Cnadxodaseuyv A. cxaas sanosim 15 eepecns 2009 poxy, axum ein 3ano-
6idas ceoe maino . ma Il. y pisnux wacmrax, aie ogopmumu cnaouuny
Ha cebe 3As6HUK He MOXKe, OCKIALbKU Y NOMEPL020 HeMAE CEI00umeda npo
npaso eiacrnocmi na 6younox, odnax € mexniunui nacnopm (3anopisvko-
20 MBTI) na sxuauil 6younox indugioyaiviozo Kumio6ozo ¢ondy é ceii
Benuxa 3uam’ auxa, na eya. X, Kan’ancoxo-/ninposcokozo pationy 3ano-
pisvroi o6aacmi na in’s ., 6 axomy 6in 3a3Hauenuil SK 6AACHUK OYOUHKY.



58 MigroToBka cnpas Npo cnagkyBaHHs 40 CYA0BOroO Po3risay

Y 1970 poyi A. nucas 3aasy y bTI npo euzomoerenns mexniumnozo nacnopma
Ha KUMA08Ull OYOUHOK Mma ompumag ioeo. 3aa6HuK npocuid cyo usHamu
haxm nanexnocmi npu Kxummi H. Ha npasi 61ACHOCME KUMA06020 OYOUHKY
ma naosipuux 6ydisenv na eya. X.

Piwennsamn Kam’ aucoro-/Aninposcvkozo paiionnozo cydy 3anopizvkoi
obaacmi 6id 24 2pyons 2010 poky ecmanos.aeno opuduunuii paxm npo na-
JAexKHicmoy nomepaomy fA. na npasi 61acnocmi Kumao6ozo 6younxKy ma na-
osipHux Oydieenv na sya. X. 3asnauene piwenns HiKuM He OCKAPKEHO
i 1aby.no 3aKouHOL CUIU.

OTske, CyZIOM PO3IJISHYTO B TMOPSJKY OKPEMOTO IPOBA/KEHHS CIIp
IIpo mpaBo, He 3’dICcOBaHO Bcymeped BuMoram a6samis 2, 3 m. 23 IIIIBCY
Biz 30 Tpasua 2008 poxy Ne 7 BizcyTHiCTb yMOB /i OflepKaHHS B HOTapi-
aJIbHIH KOHTOPi CBI/IOI[TBA ITPO NPaBO HA CIIA/IIIITHY, HE BCTAHOBJICHO BiIMOBH
HoTapiyca B oopMJeHHI IIpaBa Ha CIA/IINHY, He HAJaHO IPABOBOI OLIHKU
peecrparnii 6yauaky B MBTI y 1970 pori BiAmoBigHO 10 BUMOT YHHHOTO
Ha TOW yac 3aKOHO/IaBCTBA, sIKa 3/iliCHIOBAJAch HA Mi/ICTaBi TPABOBCTAHOB-
JIIOIOYUX JIOKYMEHTIB.

Cynam 1pu BUpIileHH] crpas 11iei kareropii HeoOXi/HO 3TiHO i3 HOpMaMH,
[0 PEeTYJIIOI0Th MiJICTaBN BUHUKHEHHS TIPaBa BJACHOCTI Ha HEPYXOMe MaifHo,
Ta HOPMaMU MO0 CKJAJLy CIQJIIMHU TIePeBipATH, 4 HaJIe)KaB Ta Ha SAKiil
MpaBoOBill MificTaBi 06’€KT HEPYXOMOCTI CIAIKOIABIIEBI.

Y pasi cMmepri useHa KHUTJI0BO-OYiBEJbHOTO, Ca/iBHUIIBKOTO TOBApU-
CTBa, AKIIO CITAKO/IaBEI[b MOBHICTIO BHiC MailoBHWil BHECOK, aje CBiONTBO
PO IpPaBO BJIACHOCTI HE OTPUMAB, KBapTUPA B 3KUTJIOBO-OY/iBEJbHOMY
KOOIEepPaTHBi Ta KUTJIOBHI GyANHOK Yy CaJiBHUIILKOMY TOBAapHCTBi BXOJIATD
J10 CKJIQy CIIa/IUHI.

Oxpemumu cygamu nporsarom 2010 poxy ta nepiuroro nispivug 2011 poxky
PO3TJISIAANNCS CIPAaBU PO HAGYTTsl MpaBa BJIACHOCTI HA CHAJKOBE MailHO
3a Ha6yBaJIbHOIO JIABHICTIO, IO TAKOX 371€61IBIIOTO OB’ I3aHO i3 Bi/ICYTHICTIO
IIPABOBCTAHOBJIIOIOYNX [OKYMEHTIB Ha CIIaJKOBE HEPyXoMe MaifHo.

Bigmosigro g0 3micty mosoxkenb cT. 344 IIK mabyrTst mpaBa BJacHOCTI
Ha MaiiHo 3a HaGyBaJbHOIO [ABHICTIO € CAMOCTIHHOIO MHiJcTaBO0 HAGyTTS
mpaBa BJAcHOCTi. B 3a3HaueHOMy BHIIAQJKy IPaBO BJIACHOCTI Ha HEPYXOMe
MailHO He mepexXOanThb Bijl cragkomaBisd A0 cnaakoemusa (cr. 1216 IIK), a na-
GyBaeTbes 3a pimennam cyay (u. 4 cr. 344 IIK). Otxe, cropu npo HaGyTTs
paBa BJIACHOCTI 32 HAGyBAJIbHOIO ABHICTIO HE € CIOPAMU i3 CIIaJKyBaHHS,
B TOMY 4HCJi # y BHUIAJKAX, KOJH ocoba 3asBJIs€ TIPO JaBHICTb BOJO/IHHSA
(u. 2 cr. 344 1IK).

Posragpatoun crip mpo HaGyTTS TpaBa BJACHOCTI HA JKUTJIOBI OYyJAMHKI
3a HaOyBaJIbHOIO JIABHICTIO, CY/U TI€PEBASKHO MPABUJIbHO BUXO/MJIN 3 TOTO,
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[0 TI030BHi BUMOTH MpPO BH3HAHHS IpaBa BJACHOCTI 3a HaAOyBAJIbHOIO JaB-
HiCTIO Ha HepyXoMe MaifHO MOXYTb OyTH Ipej BJEHi B Cy/IOBOMY MOPSAKY
3 01 ciung 2011 poky.

[IpoTe MaioTh Micile BUNIA/IKH, KOJIU CIIPABH PO HAGYTTS MPaBa BJIACHOCTI
Ha CIa/IkoBe MaifHO poarisgganauch npotsarom 2010 poky i cyau mMOMUIKOBO
BU3HAUAJN NTPABOBITHOCHHY, 1[0 BUHUKAIOTD i3 (aKTy cMepTi CHaKOAaBIId,
Ta He BpaxoByBasH 3MicT 1. 8 [IpukinieBux Ta mepexiguux momxoskenn K.

Tax, nosusau III. (cnpasa Ne 2-125 /10) npocura eusnamu 3a neio npa-
60 8]1ACHOCE HA KUAUL OYOUHOK 3d HAOYBAALHON QAGHICMIO, NOCUAANACS
6younok, aKui 6 610po MeXHIuHOT THEEHMAPUIAUIL He 3APeECMPOSAHUIL.
Mamu nomepna 03 xeimna 2009 poxy. Manosuckiecoxum cydomn Kipogo-
zpadcvkoi o6aacmi no306 3adogoseno. Piwenns ¢ aneasyitinomy nopsaoxy
He 0CKAPXKYBANOCS MA HAOPANLO 3AKOHHOT CUU.

Bianosigno no 1. 8 Ilpukinmesux Ta nepexiguux nogoxenb [IK npasu-
gaa c1. 344 11K npo HaGyBasbHYy /IaBHICTb MONMIMPIOTHCS TAaKOX HA BUIAJKH,
KOJIM BOJIOJIHHS MaiiHOM T0YaJIOCS 32 TPH POKH J0 HaGpaHHS YNHHOCTI ITIM
KogexcoMm. 3asHaueHe TIOJIOXKEHHS B YACTHHI BU3HAYEHHS CTPOKY IOTPiOHO
TAYMAYUTH AK <... HE MCHINIE HiXX 3a TPU POKHU» 0 Ha6panusa unaHOCTi I[K.

[Tpore npu posrusji crpas niei kaTeropii AeAKUMHU CylaMi 3aCTOCOBYETbHCS
o6MesKyBasIbHE TIYMauCHHS 3TaJaHOTO MOJIOKECHH, 1[0 TIPH3BO/IUTD JI0 BiIMO-
B Y 33/I0BOJICHHI [TO30BHUX BUMOT 0OCi0, BOJIOIHHS SIKAX TI0YAJIOCS paHilie,
HiX 3a Tpu poku g0 Ha6panusa ununocti I[K, — mo 01 ciuma 2001 poky,
TOOTO Ma€ GiJIbIIT TPUBAJUN XapakTep.

CynoM nmoMuakoBo 3actocoBano Hopmu cT. 344 1K Tta n. 8 IIpukinnesnx
Ta nepexigHux moJoskenb [IK 110 mpaBoBiHOCKHH, 1110 BUHUKJIM, Ta 3/1iHICHEHO
HeTpaBUJIbHE TIYMAYCHHS 3a3HAYCHUX HOPM, OCKiJDbKH BOJOAIHHS MaifHOM
Morsio posnovatucsa panime 01 ciunsg 2001 poky, mpore [0 AeCATUPIYHOTO
CTPOKY HaOyBaJbHOI TaBHOCTI Ha HEpyXOMe MailHO BKJIOYAETHCS TPUPIUHMI
CTPOK, MPOTATOM SIKOT0 0c0o6a v ii CraIkoeMIli BOJIOIi/IM MAaltHOM /10 HaGpaH-
ug ynnHocTi K. Otike, BOOAIHHA HEPYXOMUM MaifHOM MOIJIO PO3IIOYaTUCS
panime 01 ciyas 2001 poxy Tta tpuBatu g0 01 ciunsg 2011 poxy, a mpaso
BUMOTH TTPO BU3HAHHA ITpaBa BJIACHOCTI Ha HEPyXoMe MaifHO 3a Ha6yBaJbHOIO
nasaictio BuHUKI0 3 01 ciung 2011 poky.

TpanagoTbes BUMAAKN, KOJN cy/u 6e3MiICTaBHO, BCyIeped 3MiCTy HOPM
ct. 344 11K, 3a/10BOJIBHSIOTD BUMOTHY TIPO BU3HAHHS [IPaBa BJACHOCTI 3a HAOY-
BaJIbHOIO JIABHICTIO HA CIIA/IKOBE MaiiHO, BJIACHUKOM SIKOTO OYB CITaIKO/IaBEIIb.

Tax, yxeanow xoaezii cyddie BCCY 6id 05 xoemus 2011 poxy (cnpasa
No 6-24817ce11) cracosarno piwenns Kueeo-Ceamouuncokozo paionnozo
cydy Kuiscvroi obacmi 6id 29 bepesus 2011 poxy ma piwenns aneasyii-
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nozo cydy Kuiscvxoi obaacmi 6id 09 uepsns 2011 poxy 6 cnpasi 3a no3o-
éom b. K. A. do b. T. B., II. B. 1. npo eusnanmns ceidoymea npo npaso
na cnadwuny ma 002060py 0Apyeanis HediticHuMU ma NPo UIHANHS NPABA
671ACHOCIL.

Cy0 kacauiiunoi incmanyii, 30Kkpemd, 3a3Ha¥Us, W0 NPUMIWEHHS, Ke
nops0 i3 THUUMYU NPUMILEHHIMU € npedMemom cnopy, 6yao ysaxoneno (npu-
UHAMO 6 eKCNAYAMAYTI0 Md 3APEECMPOCANT Y GUKONKOME Micuecoi padu)
6 1995 poui ne sracnuxom cnipnozo 0omoeos00inus, a cnadxodasuen I1.
JI. 1. Tony cnadxoemeyp ocmannvozo nabyedc npaso 8AdcHOCMi Hd cnipHe
MAtHO 6 NOPAOKY CNAOKYSAHHS, d He 3d HAOY8ANLHOK 0AGHICMIO.

3.4. Bigmosizno mo cr. 1226 IIK uacTka y mpaBi cmisbHOi cymicHOI
BJIACHOCTi CIIQJIKY€TbCsl Ha 3araibHuX mifgcraBax. Cy6’eKT mpaBa CHijJbHOI
CyMiCHOI BJIaCHOCTi Mae IpaBO 3allOBiJlaT!H CBOIO YACTKY y IIpaBi CIiJIbHOI
CYMiCHOI BJIACHOCTi /10 ii BUBHAQUEHHA Ta BU/IJNY B HATypi.

Yacrunamu 1, 2 cr. 71 3akony Ykpainu «IIpo norapiaTs» BcranoBieHO,
o y pasi cMepTi OAHOTO 3 TOJAPY’KKA CBIZOUTBO PO IMPABO BJIACHOCTI
Ha 4acTKy B iX cHisibHOMY MaiiHi BU/Ia€TbCS HOTApiycoM Ha IIijicTaBi UCbMO-
BOI 3a4BU [PYroro 3 MOJAPY KA 3 HACTYIIHUM IIOBiJJOMJIECHHAM CHAJKOEMILIB
MOMEPJIOTO, SAKi mpuitHaan crnaauny. Take cBiZONTBO MOke OYTH BUAAHO
Ha MOJIOBUHY CHiTbHOTO MaifHa.

Ha migcrasi nucbMoBOi 3adBU CHAJKOEMILIB, SKi NPUIHAIN CIIAANUHY,
3a 3T0/I0I0 JAPYrOro 3 HOJAPYKd, AKUI € KUBUM, Yy CBi/IOITBi 1PO IIPaBo
BJIACHOCTI MOXe OyTH BU3HAYCHA i YAaCTKa MOMEPJIOTO Y CIHiJbHIHl BJIACHOCTI.

Posraspatoun cropu, mos’A3ani i3 cMajKyBaHHAM YaCTKH MaliHa, IO Y
crigpHill cymicHill BjaacHoCTi, cygaM cJlijf 3BepraTil yBary Ha Te, 110 3rifiHO
i3 cr. 368 1K cmisibHO0 BJIACHICTIO € He Jiniie MaiiHo, HabyTe MOAPYIKIKIM
3a vac mLmio6y, SKIO iHIIe He BCTAHOBJEHO AOTOBOPOM ab0 3aKOHOM, a i
MaifHo, HaOyTe B pe3yJbTaTi CHiJbHOI Ipari Ta 3a CHiJbHI T'PONIOBI KOMITH
yjeHiB ciM’i, AKIIO iHIe He BCTAHOBJIEHO JOrOBOPOM, YKJAJeHUM Y IIHCb-
MOBiil ¢opmi.

VY pasi BigMoBu HOTapiyca BUAATU CBiJOLTBO IIPO IIPAaBO Ha CIIAJUIUHY
CITQJIKOEMILI yYaCHUKA CIIiJIbHOI CyMiCHOI BJIACHOCTI MAIOTh IIPABO 3BEPHYTUCH
3 II030BOM IIPO BU3HAUYEHHS YAaCTKU MaiiHa, HaJleKHOI IIOMepJIOMY Ha Ipasi
CITiJIBHOT CYMiCHOI BJIACHOCTI.

3i 3micry cr. 357 11K B6auaeTbcst, MO Tij TEPMiHOM «BU3HAYEHHS dYac-
TOK» 3aKOHOJ@aBellb PO3yMie Bu3HAaueHHs (BCTAHOBJIEHHsI) PO3MIPY 4YacTKH
CIiBBJIACHUKA Y CIIiIbHOMY cyMicHOMY Maiini. OTxe, Pe30JIOTHBHY YaCTUHY
CY/ZIOBOTO pillleHHs B Il Kareropii crpaB Mae OyTH BUKJIA[EHO HACTYIHUM
unHoM: «Busnauutu, mwo uyactka nomepsoro (II. I. B.) B upasi cuiabHOi
cymicHoi BiacHocTi Ha KBaptupy (Gyauuok, caauby) cranosusa 1,/2».
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BusnauenHs cyaMu 4acTKU IIOAPYKKS Yy IpaBi cliibHOI cyMicHOI Biac-
HOCTi Ha HepyxoMe MaiiHo (KBapTupy) 3a MOMEPJIUMU CYIEPEYUTh BUMOraM
cr. 3 HIIK, crareit 27 — 31 HIIK, ockigbKi cy1oM BUPIIIY€ETHCS TUTAHHS TIPO
mpaBa ocif, SIki He € CTOPOHAMU TIPOIleCy Ta Yy 3B’S3KY 3i CMEPTIO HE MAIOTh
IMBiJbHOI MpolecyaJbHOI IPAaBO34aTHOCTI Ta Ai€34aTHOCTI.

[Tpn posruagani crnpas npo cnaJKyBaHHSA MUTAHHA PO YACTKY Yy CIHiJIbHIN
cyMicHIill BlacHOCTi TOJPYXK:KSI BHPINIYEThCA i3 BpaxyBaHHAM odirmiitHoro
taymauennsa 4. 1 cr. 61 CK, naganoro y Pimenni Koncruryuiiinoro Cyny
Yxpainn y copasi Ne 17-pn /2012 Bix 19 Bepecus 2012 poxy.

BignosigHo m1o 4. 5 ct. 147 IIK yactka y craTyTHOMY KamiTaJi TOBapucTBa
3 06ME)KEHOIO Bi/IMOBIIaJbHICTIO MEPEXOANUTD JI0 CIAJAKOEMII ismuHOI 0co-
61 a60 MPABOHACTYITHUKA I0PUIMYHOT 0COOM — y4YaCHUKA TOBAPUCTBA, SKIIO
CTaTyTOM TOBAPUCTBA He Mepef6adeHO, IO TaKWHl ITepexiJ] [OMyCKAaeThCs
JIAIIE 3a 3roJl0I0 iHIIUX YYacHUKiB ToBapucTBa. Po3paxyHku i3 crajgkoeMm-
My (IPABOHACTYIHUKAME) yYaCHUKA, AKi He BCTYNHJIM [0 TOBAPHUCTBA,
3MIIMCHIOITHhCS BiJOBiIHO /10 mosokeHb cT. 148 T1K.

CynaMm cJaif BpaxoByBaru, 110 [IPABO PO3LOPS/’KEHHS YaCTKOIO y MailHi,
sgKe € 06’€KTOM TIpaBa CIiJbHOI CyMiCHOT BJIACHOCTI MOAPYKKS, BCTAHOBJIE-
e ct. 67 CK ta ne nmepen6adae Takoro BUIY PO3MOPSKEHHS, SK BiMOBa
BiJl 9aCTKU HAa KOPUCTD iHIMUX 0OCi6 1/ 9ac opopMICHHS CAIMHN HA iHITY
YaCcTKy B CHiJbHOMY MailHi IOAPYXKKS.

3.5. Criopu 1po BU3HAHHS 1IPaBa BJIACHOCTI HA 3eMEJIbHY JIJISHKY Ta IIpaBa
Ha 3eMesiby acTky (Imaii) B mOPSIKY CHAKYBaHHs, 30KPeMa y BUITAKAX, SKIIO
BiZICYTHIll OTpYMaHMIi ClIa/IKO/IABIIEM JICPsKABHUIL aKT 11PO TIPABO BJACHOCTI Ha 3€-
MeJbHY AIJIAHKY, 3aPeecTPOBAHMI HAJICKHIM YIHOM, SKIIO CIIAIKO/IaBIeM He 6yB
OTPUMAaHMUII JIepyKaBHUI aKT 1IPO TIPABO BJACHOCTI HA 3eMeJIbHY JIiJISTHKY, a60 B
Jlep:KaBHOMY aKTi € HeTOUHOCTI, AKi i/I/IAraloTh BUIIPAB/ICHHIO, PO3IJIAAI0ThCS
CyZlaMI 3 yPaxXyBaHHSAM BHMOT 3aKOHY Ta PO3’SICHCHDb, BUKJIAJCHUX B IyHKTaX
10, 11 IIIIBCY Bix 30 tpasusa 2008 poxky Ne 7 1po Te, 1110 BiAOBIHO 0 cTaTTi
1225 11K mpaBo BJIACHOCTi Ha 3eMeJIbHY JiJSHKY TE€PEXOANTb 0 CHAJKOEMIIB
3a 3araJbHUMU TIPaBUIaMy chiagkyBanis (31 30epexkeHHsaM ii 1iJbOBOrO mpu-
3HAYEHHsI) TP IiJATBEP/IKEHHI [bOTO [PABa CHAJAKOAABIS [EPKABHUM AKTOM
Ha TIPaBO BJIACHOCTI Ha 3eMJTIO a60 iHINM ITPABOBCTAHOBJIOIOUNM JIOKYMCHTOM.
Y HOpAAKy CHaJKyBaHHS MOXKYTDb HepeaBaTHCS TAKOK MPABO KOPUCTYBAHHS
3eMeJIbHOIO JLISIHKOIO IS CiIbCbKOTOCHoAapehkux norpel (emdiressuc), npaso
KOPHCTYBAHHST 1y KOI0 3eMEJIbHO0 iITHKOI0 /i 3a0yaosu (cymnepdirtiii), mpaso
KOPUCTYBaHHs 4y KuM Maiinom (cepBiTyT).

Bignosigno 1o cr. 125 3K npaso BiacHOCTI Ha 3eMesIbHY [iJISHKY, a Ta-
KO3 IIPaBO IOCTiHHOIO KOPUCTYBAHHS Ta IIPAaBO OPEHJM 3eMeJbHOI [AiJSHKU
BUHUKAIOTh i3 MOMEHTY J€PKaBHOI peecTpalii 1uX Mnpas.
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ITpaBo BiacHOCTI Ha 3eMe/IbHY [IJISAHKY [OCBiAUY€TbCS Jep’KaBHUM aK-
TOM, a TaKOXX MPaBO BJACHOCTI Ha 3eMeJIbHY [iJSHKY, HaOyTy y BJACHICTb
i3 3eMesTb MpuUBaTHOI BJIacHOCTI 6e3 3MiHNU ii Me’K, IiJbOBOTO MPU3HAYEHHS,
MTOCBiAYy€eThCA:

— HUBiJBHO-TIPABOBOIO YTO/A0I0 IOJ0 BifUy KEHHA 3€MEJbHOI JiJAHKH,
VKJIQIEHOI0 Y TOPSIIKY, BCTAHOBJCHOMY 3aKOHOM, Yy pasi HaOyTTs mpaBa
BJIACHOCTI Ha 3€MEJIbHY [JiJAHKY 3a TaKOIO YyroJolo;

— cBigonrBoM 1po npaso Ha cmagmuny (4. 11 4. 2 cr. 126 3K).

Hab6yTTsa mpaBa BIacHOCTI Ha 3eMeJIbHY JIJISHKY Ta MEpexia mpasa BJac-
HOCTi Ha 3eMeJIbHYy JiJSAHKY B IOPAJAKY CHAJKyBaHHA Ma€ Miclie 3a HaABHOCTI
HACTYNHUX IOPUANYHUX (aKTiB y iX CYKYMHOCTI:

— yXBaJIeHHd PillleHHSA KOMIIETEHTHOTO OpPramy Ipo nepejady y BJACHICTb
3eMeJIbHOI JMIMAHKN CIaAKOAABLIO, YKJAJIEHHA CIQJKOAABIEM IIPAaBOYNHIB
Mo/10 HaOYTTs TpaBa BJIACHOCTI HA 3€MEJIbHI [iJISTHKH;

— BHUTOTOBJIEHHS TeXHiUHOI JOKYMeHTallii Ha 3eMeJIbHi JiJSIHKN;

— BHU3HAYCHHA MEXK 3eMEJIbHOI JiJIAHKHN B HaTypi;

— IIOTO/PKEHHA i3 CyMIXKHIMU 3eMJIEBJIaCHUKAMK Ta 3€MJICKOPUCTYBadaMH;

— oJiepsKaHHs Y BCTAHOBJICHOMY THOpAAKY [lepkaBHOro akTa Ha 3eMJI0;

— PpeecTpalisg mpaBa BJACHOCTI HA 3eMeJIbHY IiIAHKY.

k1o 3a3HaveHi BUMOTH CHAIKO/[ABIIEM He IOTPUMAHO — MPaBO BJIACHOC-
Ti Ha KOHKpeTHI 3eMeJ/ibHi AiJSHKM He BUHMKAe Ta BiamosigHo po cr. 1216
IIK He mepexoauTh /10 CHAAKOEMIIIB y TOPSIAKY CIQKYBaHHS, 32 BUHITKOM
BCTAHOBJICHNX BUIAJKiB, Ha gKi nomupioerncd aig n. 1 posainy X «Ilepe-
XigHi mosoxkenusay» 3K.

SAxmo cmazakogaBenb He HaOyB IpaBa BJIACHOCTI Ha 3€MEJIbHY JIiJISAHKY
srizuo 3i c¢t. 125 3K, mpore posmnouas nporeaypy IpuBaTU3allii 3eMeabHOT
JIISHKY BiJIIOBIZAHO 10 YMHHOI'O 3aKOHO/JABCTBA Y KpaiHu, a opraHaMu Mic-
1[EBOTO CAaMOBPSA/LyBaHHs Bi/IMOBJICHO CIA/IKOEMIISAM Y 3aBepPIUICHHI IIPOIELy P
IIpUBATU3AILii, TO CIAIKOEMII MAIOTh IIPaBO 3BEPTATHUCA [0 CYAY i3 IT030BaMu
[IPO BU3HAHHA Bi/INIOBIIHOTO IIpaBa B MOPS/IKY CHAJKyBaHHS — IIpaBa Ha 3a-
BEpPIICHHA IPUBATU3Allil Ta OfeprKaHHA AePKABHOTO aKTa IIPO IIPABO BJIACHOCTI
Ha 3eMJII0 Ha iM’d CHAJKOEMIlS, a He ITpaBa BJIACHOCTI HA 3eMeJbHY JiJISHKY.

Ha mincrasi a63. 2 m. 1 poaainy X «Ilepexigni mosoxennss 3K pimenns
po Tepegady rpoMajisinaM YKpainu 6e30IIaTHO y NPUBATHY BJACHICTH 3e-
MEJIbHUX JIIJITHOK, TIPUIHATI OpraHaMy MicIIeBOTO CaMOBPSI/IyBaHHS Bi/INOBiAHO
1o Hexpery KMV Bix 26 rpyaas 1992 poky «IIpo npuBaTtusaiiio 3eMeIbHIX
ningHok» (BTpaTuB YMHHICTH Ha mifcTaBi 3akony Ykpaiuu Big 14 Bepecus
2006 poky Ne 139-V) € mizictaBoto /sl BATOTOBJIEHHS Ta BUAAYi IIUM IPOMa/is-
HaM a60 IX CHa/IKOEMI[AM JICP’KaBHUX aKTiB HA IIPABO BJIACHOCTI HA 3eMEJIbHY
JIIAHKY 32 TEXHIYHOIO JOKYMEHTAIII€0 MO0 CKJIAJaHHA JJOKYMEHTIB, 1110 I10-
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CBiIUYIOTH MpaBo Ha 3eMeabHy Aiasnky (mynkr 1 posginy X gonosHeno a63. 2
3riano i3 3akonom Bix 16 Bepects 2008 poxy Ne 509-VI).

Orxe, SKIO BUAada JAep’KaBHOrO aKTa IIPO IIPaBO BJACHOCTI Ha 3eMJIIO
3/1iICHIOETHCST HA Ti/ICTaBI pillleHHS PO epefavy rpoMajsiHaM Y Kpainu 6e3-
OILIATHO y IPUBATHY BJIACHICTb 3eMeJbHUX JiJNSHOK, NPUIHATOrO OpraHaMu
MicIeBoro caMoBpsiAyBaHHS Bignosizno mo lexkpery KMV Bix 26 rpynns
1992 poky «IIpo npuBaTusalio 3eMeJbHUX ALIAHOK», 0 CIAJAKOEMIIB Iepe-
XO/IUTh IIPABO OTPUMATH JieP:KaBHUIl aKT MPO MPABO BJIACHOCTI Ha 3eMEJIbHY
JUTSHKY. 3a3HaUYCHUIT TOPS/I0K BCTAHOBJICHHUH 3aKOHOABCTBOM Y pasi HAOYTTS
[paBa BJACHOCTI HA 3€MEJIbHI JiJAHKY IIIJIAXOM iX IIPUBATU3allii rpoMaJgHaMU
(u. 3 cr. 116 3K).

Y pasi HaOyTTs IpaBa BIACHOCTI HA 3eMeJIbHY [iJSHKY 3 1HIIUX TigcTas,
nepen6aueHnX 3aKOHOJABCTBOM YKpainu BiamoBigno go cr. 125 3K, mpaso
BJIACHOCTi Ha 3eMeJIbHY Ji/JAHKY, a TAKOK 1IPAaBO IOCTiiiHOr0 KOPUCTYBaHHS
Ta MPaBO OPEHAM 3€MEJbHOI [iMAHKN BHHUKAIOTH 3 MOMEHTY JeprKaBHOI
peecrpanii mux npas (cr. 125 B penaknii 3akony Ykpainu Big 05 Gepesus
2009 Ne 1066-VI) a6o x mepkaBHOi peecTpallii JOKYMEHTIB, 10 MOCBiAIyIOTh
[PaBo BJACHOCTI Ha 3eMesbHy AingHKy (B penakiii cr. 125 3K 10 BHeceHHs
3MiH 3a3HaYeHUM 3aKOHOM).

He nigaaraioTs 3a/10BOJICHHIO T030BHI BUMOTHM CIIQ/IKOEMILIB IIPO BU3HAHHS
IpaBa BJIACHOCTI Ha 3eMeJIbHYy JiJAHKY, II0J0 AKOI CIIaJIKOIaBIleM PO310YaTo,
ajie He 3aBEpIIEHO MPOLEAYPY IpUBaTU3aILii.

Bupimyloun raki cropu, cyfaM ciaiJf JOTPUMYBATUCS IOJIOKEHDb cTareil
524, 548 — 549 IIK YPCP, ct. 1225 11K, nosoxens 3K B penakiii 3akony
Yxpainn Bix 18 rpyaus 1990 poky, crareit 22, 23, 30 B penaxiii 3akoHy
Ykpainu Big 13 6epesusi 1992 poky, crareit 78 — 79, 81, 116, 118, 120,
125, 126 3K B penakiii 3akony Ykpainu Big 25 ot 2001 poxy, inmmMu
MiI3aKOHHUMHU HOPMATUBHUMU AKTAMM, AKi PETyJIOITh 3eMeJIbHi IIPaBOBi/l-
HOCUHU, BPAaXOBYIOUM iX UMHHICTb Ha 4ac BIAKPUTTA CHA/IIUHU.

[Ipu npomy cymam notpi6Ho 6patu o yBaru 3Mminu 10 3K, BHeceni 3a-
xonoM Ykpaiuu Bizx 05 6epesus 2009 poky «IIpo BHeceHHsT 3MiH 0 IETKUX
3aKOHO/IABYMX aKTiB YKpaiHu I1I0J0 JOKYMEHTiB, 110 MOCBiJUyIOTb IIPaBO
Ha 3e€MEJbHY JiJNSHKY, a TAaKOK MOPSAAKY MOJiMYy Ta 00’ €THAHHS 3eMEJbHIX
MUJIAHOK» , AKUM CHPOLICHO MOPAJIOK peecTpallii 3MiHN BJIACHUKA 3€MEJIbHOL
NinsTHKN 6e3 3aMiHM JIep’KaBHOTO aKTa MpO TIPaBO BJIACHOCTI Ha mifcTaBi
CBiJIOITBA IIPO IIPABO Ha CHA/IINHY YM CYJA0BOTO PillleHHA i3 BHECEHHAM 3MiH
110/JI0 HOBOTO BJIaCHUKA /10 JEP’KaBHOTO aKTa.

HeoanakoBo ckjaJsacs MpakTUKA 1110/10 BU3HAHHS [1paBa BJACHOCTI Ha 3e-
MeJIbHI JiJIAHKY B IOPAAKY CIIQJIKYBAHHA Y BUNAJKY BTPATHU, MOIIKO/KEHHA
JIeP’KaBHOTO aKTa IIPO IIPaBO BJIACHOCTI HA 3€MEJIbHY AiJAHKY.
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Bignosigro mo n. 4.11 Tacrpykitii mpo 3amoBHeHHs GJAHKIB JepKABHUX
aKTiB Ha IIPaBO BJIACHOCTI Ha 3€MeJbHY /IJIAHKY i Ha IpaBo IOCTiHHOTO
KOPHUCTYBaHHSI 3eMeJIbHOIO [iJSIHKOIO, 3aTBep/KeHoi Haka3oM [lep;kaBHOro
KoMiTeTy YKpainu i3 3eMesabHUX pecypciB Big 22 uepBHs 2009 poky Ne 3235,
3apeectpoBanuM B Minictepersi foctunii Ykpainun 06 cepnus 2009 poky
3a Ne 735/16751, 3i 3miHamm 3rifiHO 3 HakazoM J/lep:KaBHOTO KOMiTeTy
Ykpainu i3 3emenpuux pecypcis Big 30 ceprnua 2010 poxy Ne 631, noBuii
gepskaBuuii akT (Ha iM’d CIAAKOMABIA) B3aMiH 3ilICOBAHOTO, BTPAYCHOTO
(IIOMIKO/IPKEHOr0) BUAAETHCS TAKOXK CIIAJAKOEMIIO HA 3alUT HOTapiyca moa0
BUTPEOOBYBAHHS [OKYMEHTIB, HEOOXi[HUX JJis BYMHEHHS HOTApiaJbHUX
Aiil, Bianosigno no cr. 4 3akony Ykpainu «IIpo norapiar». Bupaua akra
3ificHIOEThCS TIpOTATOM 15 po6OYMX AHIB 3 JHS OTPUMAHHS BiJATOBIIHIX
MaTepiaiB, 3a3Hauenux B 11. 4.8 niei Incrpykuii (y pasi Brparu gepskaBHoro
akTta), Ta sanuty Horapiyca. HoBuil mepKaBHUH akT B3aMiH 3ilCOBaHOTO,
BTpaueHoro (MOUIKOIYKEHOr0) BUAAETHCI 3a HAABHOCTI B TEPUTOPiaJbHOMY
oprani /lepskkomM3eMy /Ipyroro npuMipHuKa BiJ[IIOBi/JHOTO /I€PKAaBHOIO aKTa
Ta,/a6o gokymentanii /lepskaBHoro ¢oHIYy AOKyMeHTAIlii i3 3emueycTpoio,
BijloMocCTell 11010 3eMebHOT AiISHKN Ta i BaacHuka (KopucryBava) B Jep-
’KaBHOMY PEECTpPi 3eMesb Ta 32 YMOBH JOTPUMaHHA BUMOT a63. 3 m. 4.8 miel
Tucrpykii (y pasi BTpatu AepKaBHOTO aKTa).

Hasenene csiguutb, mo 3 30 cepnusa 2010 poky crazxkoeMui MOBUHHI
3BEPTATUCS JI0 HOTapiyca 3 BUMOTOI0 3pOOUTHU Bi/IIIOBiTHUI 3aITUT 10 OPTaHiB
JIePXKaBHOTO 3€MEJBHOTO KaJacTpy HIOA0 BUJAYi JEPKaBHOIO aKTa 3aMiCTb
BTPAYEHOrO, IIPOTE KiJAbKiCTh PO3TJIAHYTUX CY/JAMU CIIPaB 3a3HayeHOI Kare-
ropii cBil4UTH IIPO Te, IO 3rajaHa HOPMaA HE Ji€.

BinmoBa rtepurtopianbuux oprauniB /lepskaBHOro KoMiTeTy 3eMeJbHUX
pecypciB y Bugadi Ay6Jikaty Aep:kaBHOTO aKTa PO MPaBo BJIACHOCTI Ha 3e-
MEJIbHY [JiJAHKY IIiJJIATac OCKApP)KEHHIO B IOPAAKY aAMiHiCTPAaTUBHOTO
cymounncrsa. Bigmosigno mgo m. 1 u. 1 ct. 205 IIIK cyn cBoeio yxBasoio
3aKpHUBa€ POBA/KEHHSA Y CIIPaBi, AKIIO clipaBa He MijIArae posrJisany B 110-
PAAKY LUBIJIBHOTO CyJIOYMHCTBA.

VY pasi Brpatu, NOmKoKEHHS cepTrdikara Ipo MPaBo Ha 3eMEJIbHY YaCTKY
(mait) ananorivuHOro MOPSAAKY BUAA4i HOBOrO ceprudikarta Ha iM’s CHALKO-
JIaBIs CHAKOEMIISIM 0COOM, sIKa Majia MpaBo Ha 3eMejbHy uyactky (maii),
He mepegbadeno. OTKe, HAJEKHUM CIIOCOOOM 3aXHUCTy TIpaB CIIQKOEMIIiB
Y pasi BiAMOBM HOTapiyca BUAATH CBiJIONTBO IIPABO HA CIAJIINHY HA 3€MEJIbHY
vactky (mail) € 3BepHEHHs CHAAKOEMIIB 3 BUMOTAMU IIPO BU3HAHHS IIPaBa
Ha 3eMesbHy yacTKy (mail) B mOpsSKy CrajKyBaHHS.

VY Jeskux BUNAJKAX [1PU PO3LJISAL HUBIMBHUX CIPAB IIPO BUSHAHHS IIpa-
Ba Ha 3eMesbHy vacTky (mmail) B MOPAAKY CHAAKYBAHHS CY/AH HENPABHJIBHO
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BCTAHOBJIOIOTh 3MiCT IPaBOBiHOCHH, 10 BUHHUKAIOTh, Ta 3aCTOCOBYIOTH
JI0 CIiPHUX IPABOBIZIHOCUH HOPMH, IO PETYyJIOIOTH IIPAaBO BJIACHOCTI Ha 3e€-
MeJIbHI ALISIHKH, Ta He 6epyTh [0 yBaru, 1o IPaBo Ha 3eMenbHy yacTky (maii)
BUHUKAE B 0Ci0, sIKi HA Yac BU/A4i KOJEKTHBHOMY CiJbCHKOTOCIIOLAPCHKOMY
MiAPUEMCTBY J€PrKaBHOIO aKTa HA IIPaBO KOJIEKTUBHOI BJIACHOCTI Ha 3€MJIIO
OyJIi 4JIeHAMH 1[bOTO TIi[IIPUEMCTBA.

OCKiJIbKH CIIip PO BU3HAHHS 1TPaBa BJIACHOCTI HA 3eMEJIbHY JIIJITHKY CiJib-
CbKOTOCIIOJIAPCHKOTO IIPU3HAYCHHS € CIOPOM IIPO CIA/KYBAaHHS, HAJEKHUM
BifnoBiaueM y 3a3HaueHUX CHOPAX € CHAJAKOEMI, SIKi IpUlHAIN ClIaJIIUHY,
a y BUNIQJKY iX BificyTHOCTI — BiJIIOBifiHA TepuTopiasbHa rpoMazia B 0cobi
cimbepkoi, cemnmuoi paan. Pafionui gepskaBHi agMinicTpamnii MOXYTb 6yTH
3aJIydeHi B SIKOCTi TpeTixX oci6 y Bumajkax, sIKIO CIipHi 3eMeJbHI MiJSHKH
CiJIbCHKOTOCIIOaPChKOrO NPU3HAYCHHA 3HAXOAATHCA 32 MEKaMI HaCEJEeHUX
nyHKTiB. CiJgbCbKi, cequiHi paju MOKyTb OYTH 3ajydeHi B SIKOCTi TpeTiX
oci6 y cmopax IMOJO 3eMeJbHUX [iJSHOK, dKi 3HAXOAATbCS HA TepuTopii
BiJIIOBiIHOT paau.

[TomunkoBum € 3anydennsa [lepskaBHoro mianpuemcrsa <«llentp nep-
JKABHOTO 3€MEJbHOTO KAaJacTpy» B SIKOCTi TPETbOi 0COOM Y CIaKOBHUX CIIO-
pax, OCKiJbKM HAJaHHS TOCTYT i3 PO3pOo6JEHHS TeXHIYHOI JOKyMeHTaIlii
i3 3emJyeyctpoio 3ilicHIOETbCA Ha IJATHIW ocHOBI He Tifbku [lepxxaBHUM
nignpueMcTBoM <«lleHTp pepKaBHOTO 3eMeJbHOr0 KajacTpys», a il iHmmMu
po3po6HIKaMH, SIKi MAIOTh BiAMOBiAHY JileH3iio. Takosx cJiji 3BepHyTH yBary,
IO JIepsKaBHe Ti/IIPHEMCTBO € TPETHOIO 0CO60I0 32 TO30BOM, & HE CTOPOHOIO,
TOMY TIOKJIQJIAHHSI HA HBOTO OY/b-sIKUX OOOB’SI3KiB HE [IOMYCKAETDHCS.

Orxe, y clipaBax IIPo CIIQ/IKyBaHHs [1paBa BJIACHOCTI Ha HEpyXoMe MailHO
Cy/iM He MOBUHHI 3a/J0BOJIBHATH 11030BHi BUMOTIM 11PO BU3HAHHSA IIPaBa BJac-
HOCTi B MOPAJKY CIIQ/IKyBAHHA 3a 3aKOHOM 4YM 3a 3allOBITOM 32 BiJICyTHOCTi
CIIOPY MiXK CIQJAKOEMISIMA CTOCOBHO CHAJAIIMHM, OCKiJIbKI peaJsisaiid mpas
1103MBayviB Mae iHI MeXaHi3MW: 3BepHEHHS [0 HOTapiaJbHOI KOHTOPHU i3 3a-
SIBOIO 11PO TIPUIHATTS CHAIINHN, BCTAHOBJIECHHS (DaKTy TIPUAHATTS CHAIINHI,
[POJOBKEHHsT CTPOKY npuitnarts craamunu (y pasi BIAKPUTTS CHafUIMHU
110 01 ciunst 2004 poky), PO BUBHAYEHHS OJATKOBOTO CTPOKY [IJIs IPUHAHSITTSI
CHA/IMUHY, PO BCTAHOBJICHHA (PAKTy MOCTIHIHOTO MPOXMBAHHS CITaIKOEMI[S
pPasoM i3 CIajKOAaBIEM 11100 MPABOBIHOCUH, SIKi BUHUKJIM TTic/s HabGpaH-
ng uunnocti LK. Ilpu npoMy cynam ciijf BpaxoByBartu, 10 CBiIOLTBO IIPO
PaBO Ha CIAAIIMHY BUJAECTHCA HOTApiyCoOM Ha IIiJCTaBi NMUCbMOBOI 3asABU
CITQ/IKOEMILIB MMic/Ig 3aKiHYeHHd IIeCTH MICAIIB 3 JHA BIAKPUTTA CHA/IUHN,
a y Bumajkax, mnepeabavenux 4. 2 cr. 1270, cr. 1276 IIK, — He panime
3a3HayeHUX y LUX CTATTAX CTPoKiB. CBiZoUTBO PO PaBO Ha CIIAALIUHY BU-
JIAETHCS CHAAKOEMISIM, IO TPUIHIIN CHAAIUHY, TOOTO TUM, SIKi HOCTiiiHO
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[IPOKUBAJIN PA30M 3i CIaZKOJaBlieM YU IIOJaJU 3asBy HOTapiycy Ipo IIpu-
HHATTA cHaJIUHA.

4. YcyHeHHS Bif mpaBa Ha CHa/IKyBAaHHS CIIAKOEMIIB 32 3aKOHOM Ta 3a
3aI0BITOM MOXKJIMBE BUKJIOUHO Ha TijicTaBi pimeHHs cymy. 3a 3mictom 4. 1
cT. 1224 IIK migcraBoio a1 mo36aBJeHHS PaBa HA CNIAKyBaHHS € YMUCHE
1036aBJCHHST JKUTTS CIIA/[KOAABIS 4n OY/Ib-SIKOTO 3 MOKJIUBUX CITAJIKOEMIIiB
a60 BUMHEHHS 3aMaxy Ha ixHe kuTTsa. OCKiJbKH [ifHHA, 3a3HaueHi y 4. 1
iei crarTi, € KPUMiHAJbHO KapaHUMU, TO BOHU NMOBUHHI OYyTH TiATBEep/KeH]
BIPOKOM CY/Ty, TTOCTAHOBOIO IIPO 3aKPUTTS KPUMiHAIBHOI CIipaBy 3 Hepea6ii-
TYIOUHUX IIi/ICTaB, SKi € CaMOCTiiiHOIO Ta JJOCTATHDHOIO ITi/[CTABOIO /LIl YCYHEHHS
BiJ| IpaBa Ha ClaJKyBaHHA.

Koo oci6, mos6aBieHHs KUTTs SKUX ycyBae ocoly BiJ paBa Ha cHaj-
KyBaHH4, € BUYEPITHUM Ta 4iTKO Bu3HaueHuM 4. 1 cr. 1224 IIK, ne cnaako-
JlaBellb Ta MOKJUBI cnajkoemii. He Moxke OyTu 1ifcTaBoIoO /Ui YCYHEHHS
oco6W BiJ{ TpaBa Ha CHAJKyBaHHSA M030aBJCHHS HUM XXUTTSA iHIIOI ocobH,
SIKa HA MOMEHT BUYMHEHHSI 3JIOUYMHY He MOTJIa OYTH MOKJMBUM CITa[KOEMI[EM.

Bumora npo ycyHeHHS CIaJKOEMIST Bifi IpaBa Ha CHAJKyBaHHA MOXe
6yTu mpes’siBjieHa 0co60I0, [IJIs SIKOT TaKe YCYHEHHsI 3yMOBJIIOE TI0B’si3aHi 3i
CHAAKyBaHHAM MpaBa Ta 0608’ a3Ku (36i/IbIIEHHS YACTKU Y CHA/IIMHI, 3MiHa
YEProBOCTI OJIePKAaHHS TIPaBa Ha CIAJAKYBaHHs), OJHOYACHO 3 ii II030BOM TPO
oJlepsKaHHs TIpaBa Ha CHaJIKyBaHHs 3 MmijicTaB, Bu3HaueHnx y u. 2 cr. 1259 IK.

Y vactunax 2 — 4 crarri 1224 11K 3a3Haueni oco6m, siki ycyBaioTbCs
Bijl cria/IKyBaHHA Ha MiJICTaBi 3aKOHY, 30KpeMa: SIKi YMUCHO IIepPEeIIKO/KaII
CIT/[KO/IABIIEBI CKJIACTH 3AIOBIT, BHECTU 3MiHM a60 CKACcyBaTH 3aIOBIT i 1[IM
CTIPUAJIN BUHUKHCHHIO IIPaBa Ha CNMAKyBaHHS; OaTbKHU MicJId AUTHHH, 00
skoi BoHU OyJin 11036aB/ieHi 6aTbKiBChbKUX TIpaB; GATbKU Ta MOBHOJITHI AiTH,
AKI YXUJIAMNCA BiJi 060B’A3KYy IMOMO YTPUMAaHHA crmajgkojaasnsg. He MaoTob
npaBa Ha CHAAKYBAHHS 3a 3aKOHOM OJIHA ICJsI OJHOI 0co0u, NLII00O MiXK
AKUMU € He/lificHIM a60 BH3HAHWIT TaKNM 3a PilllCHHAM CYAY.

Crartsamu 202, 203 CK BcranossieHo 060B’ 130K OBHOJITHIX AiTel yTpH-
MyBaTH CBOiX 6aTbKiB, dKi € Helpale3/laTHIMI Ta TOTpe6yI0Th MaTepiaJbHOT
JIOTIOMOTH, MAIOTh TSUKKi XBOPOOHU, iHBAJTIAHICTD a00 € GE3MOMIUHIMH.

Bigmosigao no u. 5 cr. 1224 11K 3a pimennam cyay ocoba Moxe OyTH
yCYHEHa BiJl IIPaBa Ha CIIA/KyBaHHsS 32 3aKOHOM, SIKIIO Oyjie BCTAHOBJIEHO,
110 BOHA yXUJsLjacs BiJ HaJaHHS JOIOMOIM CIaJKojaBlieBi, Axkuil uyepes
HOXHUJNI BiK, TSUKKY XBOpoOy a6o KauinTBo GyB y Ge3lnopajiHOMY CTaHi.
Bumora mpo ycyHeHHS Bif MpaBa Ha CIA/KyBaHHS 32 3aKOHOM 0CO6U MOJXKe
OyTH TIpeji IBJIEHA JIUIIE THCJs CMePTi CHAJKO/aBIIS.

Buxopsuu 3i 3MicTy 3a3HaueHOi HOpMU, Cy/i IPU BUPIillleHHI TaKoi cIIpaBu
srigno 3 Bumoramu cT. 214 IIIK moBuHeH BCTaHOBUTH SIK (PAKT yXUJICHHS
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ocoOW Biji HaJaHHS CHA/AKOJABIEBi gomoMord, Tak i (axt mepe6yBaHHA
CHaAKo/iaBIst B GE3MOPaJHOMY CTaHi Yepe3 MOXHUJIUU BiK, TSKKY XBOPOOY
a60 KaminTBO Ta MOTpeby CHAJKOJABII B JoMOMO3i 1iei ocobu.

[Tpn posragai cnpas miei kareropii cyam HepijiIkoO MOCTAHOBJAIOTH pi-
MICHHA TIPO YCYHEHHS BiJl CAQJKyBaHHSI CITAKOEMILA, KOJU Y CIIPaBi HeMae
SKOJIHOTO JIOKa3y PO YMUCHE YXUJIEHHS CHAJAKOEMIlST BiJl HAJaHHS [JOTTOMOTH
CIa/IKO/IaBIO, KPiM TOTO (haKTy, IO CTOPOHM HE CIiJKYBAJUCS MPOTATOM
TPUBAJOrO vacy, irHopytoun npu mpomy crarri 10, 60 IIIK, Biamosigao
JI0 IKUX KOKHA CTOPOHA NOBMHHA JIOBECTH Ti 06CTaBMHM, Ha SAKi BOHA TO-
CHUJIAETBCS SIK HA TiJ[CTaBy CBOIX BUMOT a0 3amepevyeHb.

Jl1 ToCTaHOBJICHHS PillleHHS NMPO YCYHEHHS Bijf CHA/[KyBaHHS y CIIPaBi
noBUHHI 6yTH HaJaHi HAJEKHI Ta JONMYCTHUMI JOKa3w, siki 6 cBiAYMIN 1pO
Te, MO CHAAKOJABeIb MOTpeOyBaB JOMOMOTH BiJTOBifava, OCTaHHill MaB
MOXKJUBICTD i HaZaTH, MPOTe YXUJIABCS BiJl 060B’SI3KY 110/10 i1 HaJaHHA.

VYxunennsg ocobu BiJ HaJaHHS JOIOMOIHM CIIaJKOAaBIeBi, AKmii il 1o-
Tpe6yBaB, MOJSATAE B YMUCHUX [isIX i Oe3/isIbHOCTI 0COOH, CIIPSIMOBAHIX
Ha YHUKHEHHS BiJl 060B’d43Ky 3a06€3MEUYNTH IJTPUMKY Ta JIOTOMOTY CIIaj-
kozaBsiio. To6To yxXuieHHs, TIOB’si3aHe 3 BHHHOIO MOBEJiHKOIO 0co6u, sKa
ycBijloMmurioBasia cBiif 060B’A30K, MaJja MOKJMBICTb HOTO BUKOHYBATH, aJje
He BuUMHsiIa HeoOXinnux aiit. Kpim mporo, mifisrae 3’scyBaHHIO CY/IOM ITH-
TaHHS, YU TTOTPe6yBaB CIIAKO/IaBEIlb JOTIOMOTH Bijl CITAKOEMIII 3a YMOBH
oTpUMaHHs 1i Bi/{ iHIINX 0Ci6, 41 MaB CHAJKOEMEIb MaTepiaJbHy Ta GisuuHy
3MOTY HaJaBaTH TaKy JAOMOMOTY.

[l1s1 3a10BOJIEHHS [TO30BHUX BUMOT Y CHpaBaX PO YCYHEHHS BiJl TpaBa
Ha CHAJKyBaHHA BiamosimHo 4. 5 cr. 1224 I[K Mae 3HaueHHS CYKYIHICTD
00CTaBUH: YXHUJIEHHS OCOOM BiJi HAJAHHS CHAJAKOJABIEBI JOMOMOTH HpH
MOXKJIMBOCTI 11 HagauHs, nmepe6yBaHHI CIA/IKOAABIA B 6E3MOPaJHOMY CTaHi,
notpeba CrajKoaBIsd B JOIOMO3i came 1iiei ocobu. Jluiine mpu ojHOYaCHOMY
HACTaHHI HaBeJCHNX OOCTABUH i JOBEJICHOCTI 3a3HaYCHNX (aKTiB B iX CyKym-
HOCTi CITa[KOEMEIb MOXKe OYTH YCYHEHUIl Bijl CIaJKyBaHHSI.

Piwennsm Ceamowuncokozo paiionnozo cydy m. Kueea 6id 23 xosm-
na 2009 poxy y cnpasi Ne 2-2235 /2009 3adosoneno nosos C. do JI. npo
yeynenns 610 npasa na cnadxkysanns 3a 3axonon. Ile piwenns cxacogamno
aneaayitunumn cyoom m. Kueea ma yxeaneno noge, ockiivku cyoom nepuLoi
incmanyii He 6yn0 OOCAI0KEHO MA IONOBIOHO 6PAXOBAHO MOKAUGICMY
abo nemoKAUGICMs 610N06I0AUKYU — CNAOKOEMUUL — HADABAMU 00NOMOZY
cnadxodasuesi. Aneasuitinum cyoom 6Cmanosieno, wo 6idnosidauxa y yii
cnpaei cama € nencionepxoio, 3 2005 poxy xeopie na ducyupxyrapny emue-
paronamiio mpemvoi cmadii (ampodis 2021061020 M0o3KY ), i D0 M0O20, AK 3d-
X80PINA, Y CULY CBOIX MOKAUBOCMEN HAOABALA DONOMOZY CBOEMY OAMHKOEGI.
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YV 36’a3ky 3 mum, wo yi o6cmasunu He Oyau CNPOCMOBANi, aANeAAUIUHUI
cyo ckacyeas piuwennss cyoy nepuoi IHCManyii ma yxeaiusé mnoee, AKUM
610M06UE NO3UCAYUY Y 3A00BOLEHHT NO30BY NPO YCYHEHHS 610 CNAOKYBANMNSL.

Ta o6craBuna, M0 CTOPOHU HE CIIJIKYBAJINCS IPOTSITOM TPUBAJIOTO Yacy,
He CBiunTh Mpo (PakT yMUCHOTO YXUJEHHS BiJl HAJAHHS JOMOMOTH.

Basx/iBe 3HaueHHsS Mae OOTPYHTOBAHICTD MO30BHUX BUMOT Ta HAsIBHICTD
HaJIC)KHUX JIOKA3iB Ha IX MiATBEP/KEHHS, OCKIJIbKY MPAKTUKA PO3IJIL/LY CIIPaB
PO YCYHEHHS BiJl IpaBa Ha CIAJKYBAaHHS CBiZYUTH NPO Te, MO TTO30BHU, SIK
MpaBUJIo, € HeOOTPYHTOBAHUMIM, TOMY B iX 3a/[0BOJIEHHI CY/M BiIMOBJISIOTD.

5.1. Ilpu BupimenHi cropis 1Mo crnpaBax MpPO CIIAJKYBAHHS 32 3aKOHOM
cynaMm HeoOXiIHO BPaXxOBYBATH, 10 YACTKU Y CHAIIUHI KOXKHOTO 3i CIIa/IKO-
€MI[iB 32 3aKOHOM € PiBHUMH, SAKINO TiJIbKH CHAJAKOEMILi:

— 3a YCHOIO JIOMOBJICHICTIO Mi’k CO6010 HE 3MiHHJIN PO3Mip YaCTKH KOTOChH
i3 HUX B CHA/IIMHI, gKa CKJAJAETbCSA 3 PyXOMOIo Maiina;

— 3a IMCHbMOBOIO yroj010 (JIOTOBOPOM ), TIOCBIAYEHOI0 HOTAPiyCOM, SKIIO
I[e CTOCYETbCS HEPYXOMOTO MaiiHa ab0 TPaHCHOPTHOTO 3acoly, He 3MiHUJIN
PO3Mip YacTOK B CHQIIMHI KOTOCh i3 HUX.

Y pasi HenpuUHHATTS CHAIIUHE CIIQKOEMIIEM MONEPEeHbOT YePTH OCTAH-
Hill He MO30aBJAETHCS TTPaBa BUMAraTu HAJAaHHS HOMY CYZOM JOJATKOBOTO
CTPOKY, /IOCTaTHbOTO /ISl MPUHHATTS HUM chaumumHn 3a 4. 3 cr. 1272 K.
Tomy B pasi 3a/10BoJieHHS HOr0 MO30BY BiH SK CIIQJIKOEMEIlh TIONEPEAHbOT
Yyepru MaTuMe Ipaso Ha mepeposnoain cnagmuan (cr. 1280 IIK).

Bigmosigno no 4. 2 cr. 1280 IIK, gkiuio maitHo, Ha sKe MpeTeHaye ciaj-
KO€EMeEIlb, 10 MPOIYCTUB CTPOK [ NPUHHATTS CHAANMHM, HEPEHIio sK
BilyMepJie 10 TePUTOPiaTbHOT rpOMa/IH i 36eperocs, CIaJIKOEMEIb Ma€ TIPABO
BUMaratu foro nepejanng B HaTypi. Y pasi fioro npogaxy crajikoemellb Mae
MIPaBO Ha I'POMIOBY KOMIIEHCAILIIO.

[Ipu BuU3HAYeHHI MPABOBOTO CTAaTyCcy OCi6 — CITAJKOEMIIiB YeTBEPTOi
Ta 114101 Yepr cnagkoeMiuis 3a 3akonom (crarri 1264 — 1265 IIK) cynam
noTpiGHO BPAaXOBYBATH, IO KOJIO CIAJKOEMIIB 32 3aKOHOM BHU3HAYAETHCS
3a Hopmamu 1IK, saxuit 1igB Ha yac BiAKPUTTS CHAANTIMHE, BiJIIOBIIHO /10 T. 5
[IpukinneBux ta nepexiguux nojoxennp [1K.

TpanugioTbcss BUNAJAKKU YXBaJEHHS pPillleHb PO BU3HAHHS IMpaBa BJAC-
HOCTi Ha MailHO B TODPSIAKY CIQJIKYBaHHS 32 3aKOHOM CIIQ/IKOEMIISIMHU, SKi
He HaJIesKaJl o KoJia CIIaJIKOEMILIB 3a 3aKoHOM, Biamnosigno go IHK YPCP
1963 poky, a oTpuMaJIi IPABO CHAKyBaHHs Juiie i3 HabyTTsiM unHHOCTi K.

[Ipu BUpinIeHHi cOpPY MPO MPaBO Ha CHAAMUHY 0Ocib, AKi MPOKUBAIH 3i
CHA/IKO/IABIIeM OJ[Hi€I0 ciM’€10 He MEHII SIK II'SITb POKIiB [0 4acy BiAKPUTTS
CHAJIIMHN, cyIaM HeoOXiqHO BpaxoByBaTu mnpasuia 4. 2 ct. 3 CK mpo Te,
0 CiM’10 CKJIAJIaloTh 0CcOo0H, SIKi CHiJIBHO MPOKUBAIOTH, TTOB’3aHi CHiJTbHUM
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mo6yToM, MalOTh B3a€MHi TTpaBa Ta 060B’ A3KH. 3asHAYCHUN 1T ATHPIYHUIT CTPOK
MOBWHEH BUIIOBHUTHCS HAa MOMEHT BiAKPUTTS CIAQIIIUHU i #OTO HEOOXiAHO
00GUNCIIOBATH 3 YPAXyBAHHAM Yacy CIiJILHOTO TPOKUBAHHA 3i CITaIKO/IaBIIEM
oamiero cim’ero g0 mabpanng yunuocti I[K (m. 21 TIIIBCY Big 30 tpaBna
2008 poky Ne 7).

Jlo 4menma CHaAKOEMINIB YeTBEPTOI Yepru HE BXOANTH ocoba, ska Xoda
i mposkmuBaJIa CIiIbHO 3i cragKoaBIeM, aJie Tepe6yBaJa y 3apeecTPOBAHOMY
mtio6i 3 iHI1010 0c06010. 3a3HaueHe MOJ0KEHHST MONTIPIOETHCS T0/I0 0Ci6 —
90s10BiKa a60 KiHKH, AKi TPOXKUBAIOTH ¥ (PAKTHUHUX MIIIOOHUX BiHOCHHAX,
ase epe6yBaioTh B iHIIOMY 3apeeCcTPOBAHOMY MLII001; TIPOTE HE TIOMIUPIOETHCS
1I0/I0 iHINX 0ci0, SdKi Mepe6yBaioTh Y 3apeeCTPOBAHOMY NLITIO61 3 iHIIOIO 0CO-
6010, aje TPOKUBAJIN OJHIEI0 CiM’€10 3i CaJKOAABIEM Ha iHIINX 3acajax,
HiX (akTU4Hi MIIO6HI BiHOCHHN.

Yasanow BCCY id 25 mpasus 2011 poxy (cnpasa Ne 6-1711-c610)
ckacogano 3aoune piwenns Haxinoscorozo paiionnozo cydy n. Cesacmonois
610 28 mpasus 2008 poxy ma yxeary aneaayiinozo cydy x. Cesacmonois
610 02 zpyons 2010 poxy, cnpasy nanpasieno na Hosui poszisd 0o cydy
neputoi iHcmanyii.

3adosorvusiouu nozosni éumozu C. 1. B. npo eusnanmns npasd 61acHoc-
mi na cnadxoge maiino nicas cuepmi cnadxoodasys T. O. A. 08 aucmonada
2005 poxry, cyd kepyeascs muM, wo 0coOA-no3ueau € cnaokoEMuem uem-
sepmoi uepeu (ocoba, sxa npoxueaida 3i cnadxodagyem 00HIEI cim’ €10
y paxmuunux wobnux éidnocunax). Ilpome ne 6yao epaxosaino nepedy-
BANHS 8 3APEECMPOBAHOMY WI00T cnAdK00a8ys ma 6i0N08i0auKu, a MaAxKox
Hasenicmv cnadxkoemnys nepwoi uepeu. Maino, ske € npedmemom cnopy,
0ys10 nabyme nid uac nepebysanus cnadxkodasys y 3apeccmposanomy uiobi
ma 00HOUACHOZO NPOKUSAHHS CRAOKODABUSL Y PAKMUUHUX WIOOHUX 610-
HOCUMAX 13 NO3UBAYUKOIO.

[TpoxxwBanHs ofHie0 ciM’€lo XiHKM Ta 4oJoBiKa 6e3 IOy HE € -
CTAaBOIO [/ BUHUKHEHHS B HUX IIPaBa HA CMAKYBAHHS 34 3aKOHOM $IK CITajl-
KoeMUiB nepuoi yepru Ha migcrasi cr. 1261 LK.

Cuig 3BepHYTH yBary Ha HEOOXi[HICTb IpPU PO3IJISi/i CIIPaB PO CHa-
KYBaHHS 32 3aKOHOM OiJIbINl peTeJbHOI TepeBipKU I0Ka3iB HAJEXHOCTI 0Ci6
JI0 KOJIa CIIaJIKOEMILiB 3a 3aKOHOM BU3HAY€HOI YEePTH.

JI71s1 KpOBHOTO CTIOPiTHEHHS XapaKTePHIM € CTYTICHI CIIOpiJHEHHS, TOOTO
KiJIbKiCTh HAPOJKEHD, 1[0 MOB’I3yI0Th MiK c000I0 BOX 0Ci6, siki nmepebyBa-
I0Tb Y POJAMHHUX 3B’ 43KaX.

Tak, /10 pon4iB 4eTBEPTOTO CTYIEHS CIIOPiAHEHHS BiIHOCATbCA [iTH Pijl-
HUX IIEMiHHUKIB Ta MJIeMiHHAID cnagkoaaBia (JIBOOPIHI OHYKH i OHyUKH)
i pigni 6patu Ta cectpu itoro miza ta 6abm (gBOIOpiaHi Aig Ta 6aba). Po-
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JINYaMU T’ ATOTO CTYTEHS CIMOPiJIHEHHS € JiTH ABOIOPiIHUX OpatiB Ta cecTep
CIAIKO/IaBIls, IiTH 0TO ABOIOPIAHNUX Aijfa Ta 6abu, [iTH [BOIOPIHIX OHYKIB
Ta OHYYOK CIIaJIKOJaBI.

[lo poaunyiB IOCTOTrO CTyIEHs CIIOPiJHEHHS HaJaeKaTh JAiTH JABOIOPiAHUX
MPaBHYKIB i MPaBHYYOK CIA/KOJABIS, JAiTH HOTO /BOIOPIJIHUX IJIEMiHHUKIB
i IJIEMiHHUIb, AiTH ABOIOPiAHOTO ASAAbKA i TiTKU.

5.2. UeprosicTb ojiepKaHHs MpaBa Ha CIAJKyBaHHS MoOXe OyTu 3MiHe-
Ha MJISXOM JIOTOBOPY MiXK CHaAKOEMISIMU, Ki npuitHaam cnagmuny (4. 1
cr. 1259 1K), a6o na miacrasi pimenns cyay (u. 2 cr. 1259 IIK).

CynoBuil TOPSIZIOK 3MiHM 4€PrOBOCTi 3aCTOCOBYETHCS HA MiJICTaBi 3a/0-
BOJICHHSI TIO30BY CITQ/IKOEMIIST HACTYIIHUX YEPr JIO CIAJAKOEMIIB Tiei yepru,
sIKi 6e310cepe/IHbO 3aKINKAIOTHCS [I0 criagKyBanHst. [IpaBo Ha 1pej’ siBjeHHs
MI030BY TIPO 3MiHY YeproBOCTi CHIAaJKyBaHHS MalOTh JIMIIE CIAJKOEMII
32 3aKOHOM.

[TigcraBamu /19 33/10BOJIEHHST TAKOTO TI030BY € CYKYIHICTb HACTYITHUX
opUAMYHUX (HAKTiB, BCTAHOBJIECHUX Y CYJAOBOMY MOPAAKY: 1) 3iilicHeHHs
OTKM HaJ CHAJKOAABIEM, TOOTO HAJAHHA WOMY HeMaTepiaJbHUX TOCIYT
(CHiJIKYBaHHH, nmopajau Ta KOHCYJbTalii, IMO3JOPOBJIEHHA 3i CBATAMMU);
2) MatepiasbHe 3a0e3NevyeHHs ClaAKoAaBlsd; 3) HagaHHsA Oyab-AKOi iHIIOT
JIOTIOMOTHU CITaJIKO/IaBIeBi, TOOTO TaKOi JOTIOMOTH, SKa Mae MaTepiajizoBa-
He BUPAKEHHS, — NPUONPAHHSI NPUMIIEHHs, MPUTOTYBAHHS TXKi, PEMOHT
KBapTUpH; 4) TpuBanuii yac 3jilicHeHHs [iil, BusHaveHux y nyHkrax 1 — 3;
5) GesmopaHuii cTaH clagKoAaBIlsd, TOOTO TaKMI cTaH, Mij Yac aKoro ocoba
HECIIPOMOYKHA CaMOCTiiiHO 3a6e3meuyBaTt CBOI MOTpeOH, BUKJIUKAHUIL IIO-
XILJIUM BiKOM, TS’KKOI0 XBOP060I0 a60 KaTinTBOM. /[y 3aJ0BOJICHHS TT030BY
HeoOXijiHa HAsIBHICTD BCiX I'SITH BUIIE3a3HAYEHUX OOCTABUH.

B 3a3naueniii kateropii cIpas Mi/IATa€ BCTAHOBJICHHIO CY/IOM TaKOXK (DaKT
HAJICSKHOCTI CTOPiH /10 CIIQJIKOEMILIB 32 3aKOHOM Pi3HUX yepr.

Cuain 3a3HaunTu, 110 3MiHA YEPTOBOCTI CIIAJIKYBAHHS JIMIIE HAJ/la€ MPAaBO
CITQIKOEMIIO HACTYITHOI 4ePTU Ha CIIaJAKYBAHHA PAa30M i3 CIaJKOEMIAMU Tiel
4yepru, dKa Mae MpaBo Ha CHAJKyBaHHS, a HE BU3HAE HOr0 Cla/[KoeMIleM Iiel
yepru. OTpUMaBIIM NIPABO Ha CIAJIKyBaHHS PA30M i3 CIAJAKOEMIIMHU iHIIOT
Yepru, TakWil CraIKOEMEllb BBAJKAETDHCS CIIQJIKOEMIlEM Tiei yepru, 10 AKOI
BiH HaJIEKNUTh BiAmosigHo 1o cratein 1261 — 1265 IIK.

Piwennam Myxauiecokozo micvkpaionnozo cydy 3axapnamcvkoi 06-
aacmi 6i0 23 zpyous 2010 poxy (cnpasa No 2-3457,/10) 3adososeno no3oe
M. ma nadano ii npaso na npulHsMmMs CRAOWUHYU PA3OM 13 CRAOKOEMYUIMU
Opyeoi uepeu. Cyod npasuivio 6cmanous, wo Haaeni 6ci nidcmasu, nepeo-
baveni u. 2 cm. 1259 I[K, 0asa nadanns no3usauyi npasa na cnaoxkyeanus
pasom 3i cnadkoemysamu 0pyzoi uepeu. Oonax yxeanoiw cyddi Myxauiecvrozo
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Micvrpationnozo cydy 6id 17 ciunsa 2011 poxy npo po3’ acuenns 3a3naienozo
piwenns nadano M. npaso na npuiinamms cnaduunu pasom i3 cnaokoem-
usmu Opyeoi wepeu, eusnano ii cnadxoemuyeo Opyzoi uepeau.

CyzoM He BpaxoBaHo, MO M. HAJEXUTH /10 CIIAKOEMIIIB YeTBEPTOi Yepru
(cr. 1264 I1K), a YMHHAM CIIaIKOBUM 3aKOHOJAaBCTBOM HE Mepef0aueHo MOXK-
JIMBiCTb BU3HABATHU CIIAJKOEMIIIB OJHIET YePTH CHAAKOEMIAMHU iHIIOI YEPIu.
Kpim Toro, ng yxsasa BuHecena 3 nopymienuam ct. 221 IIIK, ockinbkn
PO3’SICHIOIOUN DillleHHS Ta BU3HAIOYM M. CIIaJIKOEMUIICIO APYTOi 4epru, Cy.
nepuroi iHcTaHmii 3MiHUB 3MiCT 3a3HAYEHOTO PillleHHA.

5.3. CnaakyBanHsI 3a TPABOM IPE/JCTABJIECHHS Ma€ MicCIle Y BHIAIKaX
BcranosseHux cr. 1266 I[K, 3a ymMoBuM KO criajikoeMeltb nepioi — Tpe-
THOI Yepr CIa/IKyBaHHS 3a 3aKOHOM TIOMep J10 BiAKpUTTS craamuan. Hopmu
cr. 1266 11K 3acTocoByloThCs JHIlIe 1MO/0 Bi/IHOCUH PN CIA/IKyBaHHI 3a 3a-
konoM (riasa 86 ILK).

CragkyBaHHA 3a [IPaBOM CIIQ/IKOBOI TpaHcMicii, B Hopsjaky nepexony
npaBa Ha nupuitHsTTs crnagmuan (er. 1276 ITK), 3acTOCOBYETHCS, SKIIO
crajgKkoeMerb OyB JKWBUM Ha 4Yac BIJIKPUTTS CIAANMHU, TPOTE TOMEP,
He BCTUTHYBIIM NPUHHATH CIQAMIMHY Ui BiiMoBuUTHCD Bif Hei. CriaIKyBaHHS
3a IIPaBOM CIIaIKOBOI TpaHcMicii 3aCcTOCOBYETBCS IPU ClIa/IKyBaHH] K 3a 3a-
KOHOM, TaK i 3a 3aIlOBiTOM.

[Mepenik oci6 (cmagKoeMIiB), SIKi MalOTh MpaBo Ha ClaJKyBaHHs 3a Ipa-
BOM MpE/ICTaBJIEHHs, BCTaHOBJeHUI HopMamu cT. 1266 11K, € BuuepnHuMm.
Hemae mifgcraB posmmpioBat Ieil mepesik 3a paxyHOK oci6, gki B SKOCTi
JBOIOPi/THUX IJIEMiHHUKIB, ABOIOPiHNX BHYKiB MAIOTh IIPABO HA CIIA/IKyBAHHA
AK CHaJAKOeMII II'ITOT Yepru CHaJKOEMIIB 32 3aKOHOM.

[TpaBuJio npo Te, 110 IpK cHAJKYBaHHI Ipu IPAMiil HUCXiAHIN ainii npa-
BO NpeJICTABIEHHS Jie 6e3 o6MexeHns crynens crnopianenns (4. 6 cr. 1266
ITK), cJij po3yMiTH TaKuM YHHOM, 110 CIIaJAKOEMISAMHU 110 MPMiil HUCXiAHil
JIiHiT € pigni mpa-, npajaija, aix, 6aTbKo, BHYK, TTPaBHYK, TpalpaBHyK. BHy-
K1, IPAIIPABHYKHU CIIAJKYIOTh 3a MPaBOM IpeJICTaBIECHHS BiAIOBiIHO 110 4. 1
cr. 1266 11K, a npania, (mpa6a6a) Bianosizno o 4. 2 cr. 1266 IIK.

[TpaBuykn crajgkyioTb 3a IpaBOM IIPE/CTABJICHHSA Iic/s CMepTi mpajijia
(nmpaGa6u), gKIMO Ha Yac BiAKPUTTA CHAJAIMHE HEMA€ B JKMBUX iXHIiX [iga
(6a6u), Gatpka (MaTepi), CHAAKOEMIIB 3a 3aKOHOM II€PLIOT YEPIH.

6. IIpaBo Ha mpej’ABJICHHA T030BY NPO HEAIHICHICTD 3aMOBiTy BHHHKAE
Jimie micjag cMepTi 3anosijfava. B okpeMux Bumajkax cyau HOMUJIKOBO Bi/l-
KPUBAJM TIPOBA/KEHHS y CIIpaBaX MPO BU3HAHHS HE/iMCHUM 3amloBITY Iie
32 JKUTTSA 3aI10Bijava.

3aKOHO/ABCTBO He BCTAHOBJIIOE CllelliaJbHUX CTPOKIB JaBHOCTI 3a 11030-
BaMM 1IPO BU3HAHHS 3aI0BIiTYy HeAillCHUM, TOMY /10 HUX CJi/l 3aCTOCOBYBATH
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3araJbHUN TPUPIYHMI CTPOK MO30BHOI JAaBHOCTI BiamoBigHo 10 4. 1 c1. 261
IIK.

Crarrero 1257 11K BusHaueHo miZicTaBu HiKUEMHOCTI 3aMOBITy Ta BU3HA-
HHA Hloro HefilicHuM, SKi HE BHUKJIOYAIOTb 3aCTOCYBAHHS 3arajJbHUX HOPM
§ 2 rnasu 16 IIK BignmoBiziHO /10 BCTAHOBJIEHUX CY/IOM OOCTaBWH, SKIIO BOHU
Y3rOJIKYIOTBCS 3 TPABOBUMU ITi/ICTABAMU Ta HACJIiKAMI HiKUeMHOCTi abo He-
nilicHocTi 3amoBity, 3aznavenumu y cr. 1257 I1K.

Bignosiguo g0 u. 1 cr. 1257 11K miacraBamMn HiKueMHOCTI 3an0BiTy, TOG-
TO HeJIfICHOCTI BiJITOBiIHO /10 3aKOHY, € CKJAJaHHSI 3amOBiTy 0c00010, SKa
He MaJjia Ha Ie 1paBa, a6o CKJIAJaHHsS 3 MOPYIIEHHSIM BUMOT 100 GopMu
Ta mocBiguenns 3amoBity. Ha migcrasi cr. 215 IIK Busnanns takoro 3amno-
BiTY HeJillCHUM CY/IOM HE BUMara€eTbCs.

VY pasi HagBHOCTI BiJIIOBiJHOIO CIIOPY BUMOI'A IIPO BCTAHOBJIEHHS HiKueM-
HOCTI 3aII0BiTy MiJJIATa€ po3TIsagy CyAOM.

HikuemuicTp 3amoBiTy, BCTaHOBJIEHA B pillleHHI Cy/1y, Mae HacCJiJKOM
no36aBJeHHSI MpaBa CIIAJKYBAHHS 3a 3aM0BiTOM 0Ci6, BU3HAYEHUX PO3IIO-
PAUKEHHAM 3alloBijjlada B AKOCTi CIAJKOEMIIB 3a 3alOBiTOM, HE3aJIEKHO
Bijl TOTO, Y Tpe/ SIBJISINCS MO30BHI BUMOTH PO 3aCTOCYBAHHS HACJiJKiB
HIKYEeMHOCTI 3allOBITY.

OCKiJIbKH TTPABO Ha CKJIQJIAHHS 3aM0BiTY Mae 0co0a 3 TOBHOIO I[UBiJIbHOIO
niesparnictio (u. 1 cr. 1234 1K), 3rigHo i3 u. 1 cr. 1257 LK migcrasomwo
JUIST HIKUYEeMHOCTI 3amoBiTy € KBafdidikalis floro sk Takoro, 1o CKJIAICHUIN
oco6oi0, fiKa He MaJsia Ha Iie pasa. lle, 30kpema, 3amoBiT, BYNHEHUN HEIi-
€3/1aTHOI0, MaJIOJIITHBOIO, HEIIOBHOJIITHBOIO 0COO0I0 (KpiM oci0, gki B ycra-
HOBJICHOMY MOPSAAKY HalyJu IIOBHY LUBiJIbHY [i€31aTHICTH), 006010 3 00-
ME)KEHOIO IIUBIJIbHOIO Mi€3/1aTHICTIO, NPEACTABHUKOM BiJl iMEHi 3amoBijava.

Takosxx mijicTaBol0 HiKUEMHOCT] 3aII0BiTY € MOPYLIEHHS BUMOT 1100 Horo
¢opmu Ta nocBifgyeHHsd. 3araibHi BUMOTH /10 (POPMHU 3aIOBiTy BCTAHOBJICH]
cr. 1247 11K, a came: miucbMoBa opMa; HOTapiajabHe TOCBiueHHs ab0 TO-
CBiueHHs oco6amu, YIMOBHOBaXeHUMHU Ha 1ie 3akoHoM (crartri 1251, 1252
[IK); sagHaueHHs y 3amOBiTI Miclsg Ta yacy HOTO CKJAAJAHHA; IiAMUCAHHS
3anoBiTy 3amoBigaueMm. Biamosigno mo 4. 4 cr. 207 HK, akmio 3amosizau
He MOJKe THIMUCATH 3aMOBiT BHACIIOK XBopoOHu ab6o di3munoi Baju, 3a foro
JIOPYYEHHSAM i B HOr0 NPUCYTHOCTI J03BOJISAETHCS IAMCAHHSA 3al0BITYy iH-
moto oco6oio. Ilifgmuc 1miei ocobn 3acBiquyeThCS HOTapiycoM a0 MoCa0BOIO
0c06010, SIKa Ma€ MPaBo Ha 3/AiHCHeHHS HOoTapiaapHux aiit. [lops i3 mocsia-
YEeHHSAM MiJNNCY, HOTapiyc 30608’ A3aHMII TAKOX B TEKCTi 3aTIOBITY 3a3HAYNUTH
OPUYHHE, SIKi 3yMOBIJIM HEOOXIIHICTD IiAMKNCAHHS 3aM0BITY TPETHOIO 0CO60I0
(4. 4 cr. 207 1IK). Hegorpumanusg QuX BUMOI € MiCTABOIO /IS BUSHAHHS
3aI0BiTy HelifiCHUM.
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[lo 3a1moBiTiB, TTOCBiUEHNX MOCATOBUMHE, CJIYKOOBUMU 0COOAMHU, 3aCTOCO-
ByI0TbCA mostoxkeHHs cT. 1247 11K, Taxi 3amoBitun npupiBHIOIOTHCS 10 3a10-
BiTiB, MOCBiJYeHUX HOTApiycamMu, Ta MOPSA/OK iX MOCBiTYEHHS 3aTBEP/KEHUI
nocranoBoto KMY Bizx 15 uepBusa 1994 poxy Ne 419 «IIpo nopsmok mocsiz-
YeHHs 3al0BiTiB I JJOPyYeHb, IPUPIBHIOBAHUX [0 HOTAPiaJbHO MMOCBIAYEHNUX» .

3rigHo 3 m. 2 IHcTpykiii mpo MOPSALOK BUMHEHHS HOTapiaJbHUX [iil T0-
CaIOBUMHU 0cO0aMU BUKOHABYNX KOMITETIB CLIbCHKUX, CEJTUITHUX, MiCBKUX Pa/]
HapoAHuX Aenyraris (BTparuia YMHHICTD Ha mifcTasi Hakasy MiHicTepcTBa
octunii Yrpaiuu Big 14 sucronaga 2011 poxy Ne 1298 /20036) norapiasibHi
[l y BUKOHaBYUX KOMiTeTaX CiJIbChbKUX, CEJUIIHNX, MiCbKUX Paji BUMHAIOTDH
mocaioBi 0coOM, HAa IKWX 32 PIillIEHHSM BUKOHABYOTO KOMITETY BiJMOBiAHOT
pajan MOKJeHO BUMHEHHS IUX iil.

[TocBiguennsa 3amoBiTy HEYMOBHOBa)KEHOIO 0C06010, TOOTO IMOCAOBOIO,
cayx60BoI0 0c06010, siKa BiAMOBiAHO g0 HOpM crateil 1251 — 1252 IIK
He YIIOBHOBa)KEHA IIOCBIUYBATH 3all0BIiTH, Ma€ MaTH HACAIAKOM HIKYEMHICTh
sanosity (4. 1 cr. 1257 TK).

Bignosigno o cr. 1251 11K, cr. 37 3arkony Ykpainu «IIpo worapiat»
0Ca0Bi 0cOOH OpraHy MiCI[€BOrO CaMOBPSIYBAHHS MOCBiUyIOTH 3aIOBITH,
AKIIO Y HaceJeHOMy ITYHKTi HeMae HoTapiyca.

Bigmosigno no a63. 3 m. 11 IncTpykifii mpo mopsiiok BYMHEHHS HOTa-
piasbnux Aill HoTapiycamMu YKpainu Horapiycu He BIpaBi 3ilicHIOBATH
HOTapiaJbHi il 1032 MeXXaM# CBOrO HOTapiaJbHOTO OKPYTY, KPiM BUIA/KiB,
BeranoBienux sakonom (m. 11 y pemakuii naxazy Minicrepera ocTuIii
Vpainu Big 15 uepsas 2009 poxy Ne 1062 /5).

[TocBimuenns 3amoBity, Mo 3[IHCHIOETHCS 13 MOPYIIEHHAM HOPM cT. 1251
IIK, € mizcraBoto HikueMHOCTI 3amoBiTy BianoBigHo xo 4. 1 cr. 1257 IK.

BigcyrHicTb y TekcTi 3anoBiTy Hamucy, 10 BiH CKJaAaBCcs Ta IOCBig4y-
BaBCA 11032 NIPUMIIIEHHAM HOTapiaJbHOI KOHTOPH, BUKOHKOMY MiCIleBOI paju,
aJle B Me)KaX HOTapiaJIbHOTO OKPYTY, HE € iCTOTHOIO YMOBOIO /IJI1 BU3HAHHA
3aIOBITY HEAIICHUM, SIKIO cyAoM Oy/e BCTaHOBJEHO, 10 (opMa 3amoBiTy
Binnosimae Bumoram ct. 1247 11K i BosieBUABIEHHS 3aM0Bi/[aua GyJI0 BiJTbHUM.

B skocti 3ainTepecoBaHmx 0ci0, TMOBHOBAKHHUX TPEI SBIATH TO30BHI
BUMOTH IIPO BH3HAHHS 3aNOBITY HEAifCHUM BigmoBigHO g0 4. 2 cT. 1257
IIK, MOKyTb pO3TJISIATHCS BUKIIOYHO 0c00M, cy6’ eKTHBHI CIAJKOBI mpaBa
AKUX, 110 BUHUKAIOTH BiAmOBiAHO 10 HOpM Kuuru moctoi K (cnaakoemiis
3a 3aKOHOM, CIIQJIKOEMILiB 3a iHIINM 3aI0BiTOM, BiaKa3ooacp>KyBaqu) 1no-
pylieni y 3B’a3Ky i3 BumHennam sanosiry (yxeana xoiezii cyddie BCCY
610 28 sepecns 2011 poxy (cnpasa Ne 6-27855¢611)).

¥ pasi ckyajjaHHs KiJIbKOX 3all0BITiB 100 PO3HOPSKEHHS OJHUM i TUM
ke MaliHoM (MHOKMHHICTD 3aI0BIiTiB) CyZaM CJIijl BpaXOByBaTH HOPMH 4ac-
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i 3, 4 cr. 1254 1IK. Koxnuit HoBWii 3amMoBiT cKacoBye monepeaHiii i He
Bi/THOBJIIOE 3ATIOBITY, SAKUII 3aOBiIau CKJIAB Mepes HUM. SIKIo HOBHIi 3a10BiT,
CKJIAJICHUIT 3amoBijaueM, 6yB BU3HAHWN HEJiiCHUM, YHHHICTD MOMEPETHBOTO
3aM0BiTYy He BiJIHOBJIIOETHCS, KPiM BUIAJKIB, BCTAHOBJEHUX CTATTAMHU 223,
231 IIK.

Tax, aneasuiinum cyoom 3anopiszvkoi 00aacmi ckacogano piwenns cyoy
nepwoi incmanuii, sxum 3adoeoseno nozos B. I'. B. npo eéusnanmns sanosimy
HedilicHuM ma yxeaneno nose piwennsa ¢id 21 momozo 2011 poky npo eidmosy
y 3adosonenni nozosy B. I'. B. Cyd aneasuitinoi incmanyii 3asnauus, wo,
su3nauu 3a no3oeom B. I'. B. 3anosim nediiicnum sx npasouun, suunenui
006010, AKA He YCEIOOMMOBANA ZHAUCHHS CEOIX Ol 1 He MOz/d Kepyeamu
HUMU, CYO Kepyeascs. MuM, wo Yy pasi Has6nocmi 3anoeimy cnadxoemeyy,
SAKUU 30 YuM 3anogimom 6y6 no3basienuil npasd na cnadKyeanis, 00epxKye
npaso na cnaoxkyeanis 3a 3aKOHOM A 3d2dAbHUX NIOCMABAX, AJle He 8pd-
xysas nonoxenns 4. 4 cm. 1252 I[K. 13 mamepianie cnpasu e6avacmuvcs,
wo ocnopenuti B. I. B. 3anogim 6id 12 Gepesns 2008 poxy cxacosysas
di10 nonepednvozo 3anosimy, cxaadenozo M. €. I1. 11 eepecns 2001 poxy,
3a AKUM 6Ce HALeKHe MAUMO, Y MOMY UUCAL 1 CRIPHY Keapmupy, 60Hd
3anosidana ceoemy 6pamosi M. A. II., axuii nomep 11 ciuns 2010 poxy,
npome cnaduuny npuiinse.

Taxum wunom, y pasi eusnanus editicnum zanoeimy 6id 12 Gepesns
2008 poxy uepes degpexm eoani 3anosidaua na niocmasi cm. 225 I[K 6i0-
HOBAI0EMBCSL Disl NONEPeInbOZO 3AN0GIMY, GUCHOBOK CYOY NepuLoi iHcmanyii
npo me, w0 0CNOPEHUT NOIUBAUKOI0 3ANOBIM NOPYWYE il npasa, ne 6iono-
6idae obcmasunam cnpasu, momy i3 yux niocmas ii eumozu 3a0060LeHHIO
He nidasizaiomo.

SIKmo cysoM BCTaHOBJICHO, IO CHA/JKOEMIN, Ha KOPUCTb AKUX OyiIn
CKJIaJIeHi TIolepe/iHi 3aloBiTH, CHaAlMHY HE IPUIHANN, T1030BHI BUMOTIH
CIAJIKOEMIIB 32 3aKOHOM IIPO BU3HAHHA HeJillCHUM 3aloBiTy 3 Imigcras,
nepenbadeHnx cr. 225, 4. 2 cr. 1257 1K, migaaraioTh 3a0BOJEHHIO, SKIIO
BHU3HAHHSA HE/ilCHIM OCHOPIOBAHOTO 3ATIOBITY € MiJICTAaBOIO I BUHUKHEH-
HSI TIpaBa CHA/KYBaHHS 32 3aKOHOM CIIQJIKOEMILIB YEPrH, sKa 3aKJINKAETHCS
JI0 CHaJKyBaHHs Bignmosigno po crareir 1261 — 1264 1K (yxeana xoxeeii
cy0die BCCY 6i0 30 aucmonada 2011 poxy (cnpasa No 6-35578ca11)).

Cucremunit anamiz nopm IIK cBiguutp, 1o Bianosigwo g0 4. 2 cr. 1257
IIK BUKJIOYHO Mi/IcTaBM HEJiHICHOCTI IPaBOUNHY, BU3HAUYEHi y cT. 225, cT. 231
IIK, 3yMOBJTIOIOTE Te, 1[0 BOJIEBUABJIEHHS 3aM0Biaya He 610 BiJIbHUM Ta He
BiAinOBita/10 HOTO BHYTPIilIHi# BOJII.

Jl11 BCTAaHOBJICHHS TICHXiYHOTO CTAaHy 3aIOBijlada B MOMEHT CKJIQJaHHS
3aroBiTYy, SIKMil JaBaB OU IiJICTABU HPUITYCTUTH, 10 0c06a HE PO3yMija 3Ha-
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ueHHs cBOixX il i (a60) He MOTr/Ia KepyBaTH HUMH Ha MOMEHT CKJIAJAHHS
3amMOBiTy, CyJ TpHU3HAYa€e IOCMEPTHY CYJOBO-NICHUXiaTPUYHY CKCICPTU3Y
(cr. 145 IITK). Cyn He Mae mpaBa JaBaTi OLIHKY MEIMYHUM JOKYMEHTaM,
SKi MOTpeOYIOTh CIeliaJbHUX 3HAHD.

YxBasoloun pilleHHS PO BU3HAHHS HeJillcHMM 3anoBiTy 3 migcras,
nepenbayenux 4u. 1 cr. 225 1K, cyan noBuHHi BpaxoByBaTH, 1io /Jisi BU3HA-
HHS TAaKOTO TPABOYNHY HEJiCHUM HpPEIMETOM [OKa3yBaHHS € Ta 00CTaBH-
Ha, M0 0co0a-3aroBi/lauy y MOMEHT CKJIaJaHHs 3aMoBiTy HE yCBi[OMJIIOBAIA
3HaYeHHs CBOIX [iif Ta He Moraa kepyBatm Humu (yxeana xonezii cyddie
BCCY 6id 02 aucmonada 2011 poxy ¢ cnpasi Ne 36-29047ce11). BucuoBok
CY/J0BO-TICUXiaTPUYHOI eKCIepTU3M y Takiil Kareropii crpas e JHIIe OJHIM
i3 ZI0Ka3iB, AKOMY CJiJ{ JaBaTH HAJEXKHY OIIHKY B CYKYIHOCTi 3 iHIIMMU
JIOKa3aMHu.

Y pasi ckaasanusg CliJbHOTO 3al0BITY YacTKa y 1pasi CIiJbHOT cCyMicHOT
BJIACHOCTI MiCJIA CMEpTi OJHOTO 3 MOJPYXKKS MEPEXOJUTh 0 JPYTOro 3 T0-
JIPY>KoKs, Akuil iforo nepexxus. TibkK y pa3i cMePTi OCTAHHBOTO 3 MOAPY KK
MIPaBO Ha CHAJKYBAHHS HAJCKUTH 0c00i, BUSHAUCHIH MOAPYKIKAM y 3aMOBiTi
(cr. 1243 1IK).

Y nopywenns euwesasnauvenux eumoz saxony lopoxiscvkuil pauonnuil
cy0 Boauncoroi obaacmi piwennsm 6id 15 6epesus 2011 poxy eusnas npaso
62ACHOCME 6 NOPAOKY CNAOKYBANNS 3d 3ANOGIMOM HA KUMA0SUN OYOUHOK
3a II. nicas cmepmi 6amoxa I1.

Cyo ne ssepuys yeazu na me, wo nodpyxxs 1. ma Il. ckaaru cniio-
Hutl 3anoeim w000 HALeKN020 iM MAUNA, OCKIILKU NOMep MIAbKU 00UN
3 nOOpYH ks, MOMY iX CuM, NOUBAY NO CNPABI, He MdAE NPAsa HA CNAOKY-
6AHHS 3d CNIAGHUM 3AN0GIMOM NICAS cMepmi 6amvKd, OCKIIbKU 610N0610-
1o do cm. 1243 1K iiozo uacmka nepexodums 0o Opyxunu. Ilosueau mae
npaso Ha cnaoKy8anns 3a 3anogimomM miivKu y pasi cmepmi 060x 6amoKis.

SIKIT0 3aTOBIT MiCTUTD CYIEPEUJINBi TTOJOKEHHS, 32 BUMOTOIO 3aiHTepeco-
BaHUX 0Ci6 3acToCOBYEThCS TayMaueHHs 3anosity (cr. 1256 1K) 3a ymoBH,
SKIIO BiICYTHI Ii/ICTaBN BU3HAHHS 3aNOBITY HEAilCHUM, TOOTO TIyMadeHHIO
nijguidarae Jgume fiicunii 3amosit. a8 TaymMadeHHS 3MicTy 3amoBiTy 3a-
CTOCOBYIOTbCS TaKOX 3arajbHi TpaBmja TJyMadeHHS 3MiCTy IMPaBOYMHIB
BcTaHossieHi cr. 213 IIK.

7. 3axuct mpaBa Ha 060B’SI3KOBY YACTKY B CHA/IIMNHI MOXe 3/ilicHIOBa-
THCb IIJIIXOM IIpe/i sIBJICHHSI BUMOT I1IPO BU3HAHHS NpaBa Ha 0GOB’SI3KOBY
vactky B crmagmuii (cr. 1241 1K), nepeposnogia cagmunu (cr. 1280 1K),
BU3HAHHS HeAillcHUM cBionTBa 11po npaso Ha cnagmuny (cr. 1301 ITK).

[Tpu BupimenHi cmOpiB MpPo 3MEHIIEHHSA PO3Mipy 060B’I3KOBOI YaCTKH
y cmagmuni (a63. 2 u. 1 cr. 1241 I[K) BCTaHOBJIEHHIO Ta OIIHIOBAHHIO CY-
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JIOM LIiiJIArae Xxapakrep BiIHOCUH MIXK CIIaJIKOJAaBIleM Ta CIaJKOEMIEM, 1HII]
00CTaBWHM, 1[0 MAIOTh iCTOTHE 3HAUEHHS. 30KpeMa, HUMH MOXKe BBa’KaTHUCh
TpUBaJia BiJ[CYTHICTDb CIIIJIKYBaHHA MiX CHAJKOJABIEM i CIIaJKOEMIEM, He-
NIPUA3HI CTOCYHKHM, 3yMOBJICHI aMOPAJbHOIO IMOBEIiHKOIO CIAIKOEMIS, TOIIO.

3MeHIIeHHS po3Mipy 060B’I3KOBOI YaCTKM B CHAAIIMHI MOJATAE Y TPO-
MOPIiHHOMY 3MEHIINEHHI YaCTKH TaKOrO CHa/IKOEMIS.

Cynam caif 3BepHyTH yBary, mo kuura mocra [IK ne mictutb HOpM, Bin-
MOBI/IHO JI0 SIKUX MO’KJIMBE 3aCTOCYBAHHS TaKOIO 3aXUCTYy IUBIJIbHUX IIpaB
Ta iHTepeciB, IK M036aBJICHHS, CKaCyBaHHS 000B’A3KOBOI YaCTKM B CIA/IINU-
Hi. Bignosiguo no nopm cr. 1224 IIK oco6a, B TOMYy 4uCJIi CHa[KOEMEIIb,
AKuil Mae TpaBo Ha 060B’A3KOBY YacTKy B CIAJAIINHI, MOXXe OYTH yCyHEHA
Bi/J| IpaBa Ha CIIaJKyBaHHA.

CrankyBanusg 060B’3KOBOT YaCTKWU B CHAJNIUHI 3iiCHIOETbCS HA MiJI-
CTaBaX BCTAHOBJIECHMX 3aKOHOM, LIJAAXOM NPUHHATTA CHAJIIMHUA B IIOPSAKY,
nepenbauenomy crartamu 1268 — 1269 IIK.

[TpaBo Ha 060B’SI3KOBY YaCTKy B CHAJAIIMHI He 3aJeXUTb BiJ 3MicTy 3a-
LIOBiTY, OT’Ke, pillleHHd CyAy [IPO BU3HAHHA HeJililCHUM 3aloBiTy B 4acTu-
Hi, 1[0 MOPYIIy€e MpaBa CIAJKOEMIST Ha 0GOB’SI3KOBY YacTKy B CI/IINHI,
HE BUMara€TbCA.

VY pasi BigMoBHM HOTapiyca BUJATH CBiJIOIITBO PO TIPAaBO HAa 060B’SI3KOBY
YacTKy B CITAQ/IIIHI 3a3HaYcHa BiMOBa Moske OyTH OCKap:KeHa 70 CYAy B TO-
PSAJIKY TIO30BHOTO MTPOBA/KEHHS.

8. Y cmopax Mix cIaKOEMIIIMH TIPO MO/ CTIaJIKOBOTO MaifHa 3aCTOCYBaH-
HIO ITi/IIATAIOTh CIeliadbHi HOPMU, AKi PEryJIoi0Th CIIQ/IKOBI IPaBOBiTHOCUHI
o0 oIy cnagkoBoro Maitna (crarri 1278, 1279 1IK). 3araibni Hopmu
PO TIPABO CIIJIbHOI BJIACHOCTI, 30KpeMa, cT. 365 1K, 3acTocoByoTbes cyaoMm
B YaCTHHI, 1[0 HEe BperyJ/iboBana HopMamu kuuru woctoi K (yxeéara BCCY
6i0 25 mpasus 2011 poxy no cnpasi Ne 6-9410-ce11).

dAxmo cnaakoemni He 6yJH pa3oM i3 CHAJKOJABIIEM CIIiBBJACHUKAMU
MaiiHa, y pasi criopy npo NpUIMHEHHS IIpaBa Ha YaCTKY y CIiJbHOMY MaiiHi
3a BUMOIOIO IHINIUX CIiBBJIACHUKIB-CIIAJKOEMIIB, 3aCTOCYBAHHIO IiIATAIOTh
nopmu cr. 365 I1K.

Mloxo nepeposnoginy crnammunn Mix crnagkoemiamn (cr. 1280 IK)
CJIiJl BpaXoByBaTH, 110 Bi/IMOBA BiJi IPUITHATTS CIIQJAIUHI HA KOPUCTD iHITUX
CIAJIKOEMIIB JIOIIYCKAETbCS JIUIIE IIPOTATOM CTPOKY /Ul NPUIHATTA cliai-
munu. Ilicasa 3akiHYeHHS IBOTO CTPOKY YacTKa y CHAIINHI He MoxKe OyTH
36iJbllleHa 3 THX IiJCTaB, M0 XTO-HEOYIb i3 CIAJKOEMINB BiIMOBJSETHCS
BiJl CIIaIIIMHN HA KOPUCTb iHIIUX CHAJAKOEMILIB.

Crnagkoemui, gki IpURHAMM CHAJIUUMHY, MOXYTb YKJACTH JIOTOBip IIpPO
MOJIiJl CITaJIKOBOTO MaiiHa, 10 y3TO/KY€eTbCs i3 HopMaMmu ctateit 6, 627 K.
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9. Ao BUHNKHEHHS TpaBa Ha CNAKyBaHHS 3aJIC)KUTDH BiJ| JOBEICHHS
neBHUX (PAKTiB, 0cOOa MOKE 3BEPHYTUCS B CY/| i3 3as1BOIO 1IPO BCTAHOBJICHHS
X QakTiB, AKa, y pasi BiICYTHOCTI CHOPY, PO3TJSTAETHCA 32 MPAaBUJIAMH
OKPEMOTO MPOBA/KECHHA. 30KpeMa, Yy TaKOMY TMOPSAJAKY CyAN MOBUHHI pO3-
TJIA/1aTH 3agBH TIPO BCTAHOBJICHHS POJMHHUX BiJIHOCHH i3 CIIAJKOJABIICM,
MPOKUBAHHSA 3 HUM OJIHI€I0 CiM’€10, TOCTIITHOrO TPOKMBAHHS Pa3oM 3i
CIa/IKO/IaBIIEM HA Yac BiAKPUTTS CHAAIMNHE, (aKTy TPUHHATTS CIIQITHH
Bigmosigno o cr. 549 11K.

Haii6ispima KiJbKiCTh TOMUJIOK MPU PO3TJISAAL CIPAB MPO BCTAHOBJIEHHS
(baxTy, 10 Ma€ IOPUANYHE 3HAYCHHS, JOMYCKAETHCS CyJaMI depe3 HeBpaxy-
BanHsg BuMoT 4. 6 crt. 235 IIIIK.

Bianosiano mo 4. 6 cr. 235 HIIK y pasi BUHUKHEHHS MiXK 3asiBHUKOM i 3a-
iHTepecoBaHOI0 0CO60I0 CIIOPY TPO TIPABO B MOPSIKY OKPEMOTO TIPOBA/KEHHS,
Cy/J| 3aJIHIIIae 3asBy 6e3 PO3TIA/Ly i po3’ CHIOE 3asIBHUKY Ta 3aiHTEpPeCOBAHNM
oco6aM, IO BOHHU MalOTh IIPAaBO MPE/ IBUTH MO30B Ha 3aTraJbHUX ITi/[CTaBax.

CopaBu mpo BcTanoBJeHHA (DaKTiB, MO MaloTh IOPUANYHE 3HAUCHHS,
PO3TJIAAI0TECA 3 060B’ AI3KOBOIO YYACTIO 3asBHIKA Ta 3aiHTEPECOBAHUX 0Ci6.

He nomyckaeTbes BupilenHs cripaBy B HOPSAKY OKPEMOTO TIPOBA/KEHHH,
SKIIO 3as1Ba MICTUTDH BUMOTY ITPO BI3HAHHS IIPaBa, 30KpeMa MpaBa BJIACHOCTI.

[Tpu BcTanoBeHHi cygamMu (axkTy MPOKUBAHHS 31 CIAAKO/IaBIEM OJHIEIO
ciM’€10 He MEHII AK II'ITh POKiB A0 AHsA cMepti (ueTBepra uepra Crajiko-
€MI[iB 32 3aKOHOM), CyaaM HeoOXiaHO BpaxoByBaru moJoxenHs cr. 3 CK,
BIAAMOBIIHO 710 SIKOi CciM’10 CKJIAQAI0Th 0COOM, SKi CIIJIBHO TPOKUBAIOTH,
OB’ si3aHi CHiJIbHUM TTOOYTOM, MAIOTh B3a€MHI ITpaBa Ta 000B’s3KU, a TAKOXK
Te, MO CciM’s CTBOPIOETHCS HA TiJCTaBaX, He 3a60POHEHNX 3aKOHOM i TaKUX,
[0 He cylepedaTb MOPAIbHUM 3acajaM CYCHiJTbCTBA.

Piwennan Hosoywuyvkozo pationnozo cydy Xnmervnuyvkoi o6aacmi
810 09 6epesns 2011 poxy 3adosoneno 3asey I'. i scmanosaeno haxm nposxu-
sanns 1ozo oouicro cim’eio 3 C. i3 epyous 1991 poxy no 03 ciuns 2011 poxy
6 ¢. I'yma I'ribiscvra, Hosoyuwuuvkozo pationy Xmeavnuyvkoi obaacmi.

13 saseu 3asenuxa ma dodanux doxasie (nacnopma 3asenuxa) 66avacmo-
ca, wo I'. diticno npoxusas iz C. pazom, 60U CRIJbHO 6eU 20CNO0APCMEO.

Opmnax cyznoM He BpaxoBaHo, mo ['. B 1meil mepiox mepe6yBaB y 3apee-
crpoBanoMy 1061 3 I1., i muro6 y BCTaHOBJIEHOMY HOPSI/IKY HE IIPUIIHHEHO.
Tomy crBopenns cimM’'i 3 C. cynepeuuTb MOpaIbHUM 3acajaM CyCIiJbCTBa,
i 3aBHMK He MOJKe HaOyBaTH IPABO HA CHA/IIIMHY, SIK CIIaJIKOEMEI[b Y€TBEPTOT
Yepru 3a 3aKOHOM. Y I[bOMY BHIQ/Ky BCTAHOBJICHHA (PAKTy HE 3YMOBJIIOE
IOPUANYHNAX HACJIIJKIiB, TOMY IiJICTaBU JJI 32/J0BOJICHHA 3ad4BU Bi/ICYTHI.

Y cmpaBax mpo BH3HAHHS CIHAAIIMHI BiyMepJIoio CyJaM CJi/l 3BepHYTH
yBary Ha sacrocyBaHHs a63. 2 1. 5 [IpukinieBux ra nepexiiHuxX HOJIOXKEHb
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HK, Bianosigno no gxoro npasuga cr. 1277 1K npo BigymepJae maiiHo 3a-
CTOCOBYIOTbCSI TAKOXK /[0 CHAJIINHY, KA BiAKpuIacs, ajue He OyJa npuitHATa
HiKUM i3 cmagkoeMIiB 10 Habpanusa unnHocti [[K.

3asHaueHi MOJOXKEHHS 3aCTOCOBYIOTbCS, AKINO CIAJIIIMHA He Hepeiiia
[0 JIep’KaBy B MOPSAKY, nependavenomy cr. 535 IIK YPCP.

Hpuxnadon nenpagunviozo supiwenns cnpasu nPo U3HANHs CRAOWUNY
6idymep010 € piwenns Illenemiscvkozo Micbkpationnozo cydy X meavnuypkoi
obaacmi 6i0 06 ciuns 2011 poxy, sxum pozersuymo 3asey Illenemiscvrozo
MIKPAUOHHO20 NPOKYPOPA 6 iHmepecax mepumopiaivioi epomadu 6 ocobi
Jomiecvkoi cinvcvroi padu Illenemiscvkozo pationy 3a yuacmi npoxkypopa
ma npedcmasHuka nosusaud, 6usnano eidymepaoro cnaduuny (semenvuy
wacmxy (nait)) posmipom 3,78 ymosHux kadacmposux zexmapu 6apmicmio
61308 zpusensv 80 xoniiiox na mepumopii Jlomiecvkoi cinvcvkoi padu nicis
cuepmi I1., axuil nomep 16 xoemus 2000 poxy.

CyoM HelpaBuJIbHO BCTAHOBJICHO TTPABOBI/IHOCUHY, SIKi BUHUKJIN i3 Bij-
KPUTTAM CIHAAINUHU. Y 3a3HaueHOMY BHIAJKY CHaAIlNHA Iepeiniia 1o aep-
»kaBu Ha migcrtasi cr. 555 IIK YPCP, TtoMy BuMOru npo BU3HAHHS TIpaBa
BJIACHOCTI 3a TEPUTOPiaTbHOIO IPOMAIOI0 Ta 3as8Ba TIPO BU3HAHHS CIIAQ/ITHA
Bi[yMepJIOI0 He T/IIATAIN 33J0BOJICHHIO.

SAxmo nepyxoMe MalfHO 3HAXOJAUTDHCS HE 3a MicIleM BiAKPUTTS CHAAIINHI,
BU3HAYEHUM Bi/OBiiHO 10 HOPM cT. 1221 I[K, Ha/mexHIM 3aBHIKOM € OpraH
MiCIIeBOTO CAMOBPAAYBAHHA 32 MiCIEM BiIKDUTTA CIIQAIINHN, a HE 33 MicCIeM
3HAXO/[)KCHHS HEPYXOMOTO MaifHa.

Y 3agBi mpo BuU3HAHHA CHAAIIMHU BigyMepJolo He MOXYTb CTaBUTHCD
BHMOTH TTO30BHOTO XapaKTepy, 30KpeMa, BIUMOTHU TIPO Iepeiady CHajKoBOTO
MaifHa y BJjacHicTb TepuTopiasbHoi rpomaau. Cyan TMOBMHHI BpPaxXxoBYBaTH,
mo BianoBigHo /10 4. 1 cr. 1277 11K cyn nuie BU3HAE CHIQ/IIIMHY BilyMepJIoI0
3a 3as1BOIO Bi/IIOBI/THOTO OPraHy MicI[eBOrO CaMOBPSIIyBaHHS Y Hepeq6aueHnx
3aKOHOM BHIAKAX.

MaroTh mpaBoO MOAaBaT! 3asfBU PO BU3HAHHA CHAAIMUHHI BigyMepJsoio
B iHTepecax TepuTopiaJbHOI FPOMa/IN TAaKOK OPTaHU IIPOKYPATYPH Bi/IITOBiIHO
no 1. 2 4. 1 cr. 5 3akony Ykpaiuu «IIpo mpokyparypy».

[Tomo BcraHoBICHHS (PaKTy HPUHHATTA CIA/IIMHE, TO, BPAXOBYIOUN IO-
goxkenust crareit 1268, 1269 11K, moBa Moske iTu Jinie 1TPO BCTAHOBJIEHHS
akTy moCTiffHOTO TPOXKMBAHHA Pa3oM i3 CHA/KOAABIEM HA 4Yac BiAKPHUTTS
CHAIIIMHM, SKIIO CITa/IKOBI MPABOBIIHOCHH BUHUKJIN TiCJIs1 HAOPAHHS YNHHOCTI
K (uicas 01 ciums 2004 poxy). SIKuio crnagmuna BigKpuaach 10 HaGpaHHs
ynanocti IIK, cymam caig BpaxoByBatu, mo ct. 549 IIK YPCP 06yno Busna-
YeHO TIepeJlik [iff, JKi cBigYaTh PO MPUHHATTA CHATIMHA — (aKTHIHUI
BCTYH y BOJIOAIHHS Ta yIPaBJIiHHA CIAJKOBUM MAiHOM.
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Y HOpsAAKY OKPEMOro IIPOBA/KEHHS MOXYTb PO3IJISAAATUCS 3asdBU IIPO
HAJIeXKHICTb MPABOBCTAHOBJIIOIOYOrO JoKyMeHTy. Ilpore cypam morpiGHO
BPaxXOBYBaTH, MO SKIIO HOTAPiycOM BifiIMOBJIeHO 0c06i B opopMJIeHHI TTpaBa
Ha cnammuny (Bujgadi, CBiZONTBA PO NPABO HA CHAAIIMHY), BOHA MOXE
3BEPHYTHCA [0 CY[Y 3a 3aXMCTOM CBOiX IIpaB Biamosiguo go cr. 16 LK
ta 1. 23 IIIIBCY Big 30 tpasus 2008 Ne 7 (yxeanra BCCY 6id 11 mpasus
2011 poxy y cnpasi No 6-3629¢610).
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