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BCTVII

3aB/laHHAMM KPUMiHAJbHOTO CY/IOYMHCTBA € 3aXUCT 0COO0W,
CyCHiJIbCTBA Ta Jep:KaBU BiJi KPUMiHAJbHUX IPaBOIOPYUICHD,
OXOpOHA IIpaB Ta 3aKOHHMX iHTEpPeCiB YYACHUKIB KPUMiHAJIbHO-
ro MPOBA/KEHHS, a TaKoX 3a6e3ledyeHHs HIBUKOTO, TOBHOTO
Ta HEYNepe/’KeHOTO PO3CJiJyBaHHS 3 THUM, 106 KOXHUIL, XTO
BYMHHUB KPUMiHAJTbHE IPABOIOPYIIEHHS, OYB HPUTATHYTHI [0
Bi/IMOBI/IaJIBHOCTI B Mipy CBO€T BUHU, JKOJ/IEH HEBUHYBaTHil He GYB
o6BUHYBaueHuit a60 3acy/KeHuil i JxoHa ocoba He OyJia Tiagana
HEOOTPYHTOBAHOMY TIPOIECYaJbHOMY TIPUMYCY.

[l ycninrHoro BupilleHHs 3aB/laHb KPUMiHAJIBHOTO CY/OYUH-
CTBA CJI/TYMii, TIPOKYPOP, CJAIUuil cy/as i ¢y 3060B’s13aHi BCTa-
HOBUTH, YU MaJla Miclle 110/lisl KPUMiHAJIbHOIO IIPaBONOPYIIEHHS,
SJKe caMe KpUMiHaJIbHe MPaBOINOpYIIeHHs 6yJI0 BANHEHO, XTO HOro
BYMHUB, Ta iHII OOCTAaBUHM, 1[0 MAIOTh 3HAYECHHS [/ 3aKOHHOTO
Ta OGIPYHTOBAHOTO BUPillIEHHS KPUMiHAJbHOTO TPOBA/KEHHS, 3a-
XUCTY MPaB i 3aKOHHUX iHTEpeciB yuacHUKiB mporecy. KpuMinaibHe
IIPABOIOPYIIEHHS /IS 0Ci6, HA TKUX 3aKOHOM TTOKJIa/IeHO 060B’ 130K
pO3CJIilyBalHs i pO3rJsily CIpaBH, 3aBK/IU € IO/i€l0 MUHYJIOIO,
SJKy BOHU TOBWHHI mi3HaTu. ToMy chaiguunii, mpokypop, cJaiaunii
CYIS i ¢y Ipu 31iliCHEHH] BiIMOBIAHOTO po3cJijyBanHs abo Cy-
JIOBOTO ITPOBA/I’KEHHS TTOBUHHI MisHABAaTH (PaKTH, 1O BiHOCATbHCS
JI0 MUHYJIOTO, JIUIIEe 3a JOIOMOrOI0 TUX CJIiJiB, AKi 114 1oAid 3a-
Jmmmia. Ha mifcrasi HalipisHoMaHiTHIIMX JaanX, (h)parMeHTapHuX
YPUBYACTUX CBi/lY€Hb BOHU BiJIHOBJIIOIOTH LiJiCHY KapTUHY IO/iT,
1m0 Big6yaacst, TOOTO BCTAHOBJIIOIOTH OOCTABUHY BUMHEHOTO KPUMi-
HAJIBbHOTO TIPABONOPYIIEHHS Ta 0Ci6, IKi HOro BYMHUIIN.

B ocHoBi mpolecy nizHaHHS y KpUMiHAJbHOMY IIPOBAJI’KEH-
Hi JeXaTb 3arajbHi THOCEOJIOTiYHi, cOIliaJbHi, IICUXOJOTiuHi



OcobnmBocTi popMyBaHHs A0Ka3iB Ta foKa3yBaHHS B KPUMIHANIBHOMY CY[AO4MHCTBI... 5

3aKOHOMipHOCTi, TpUTaMaHHi Tpollecy Mi3HaHHSA y OyIb-sIKiit
comiasnbHil cdepi 3TigHO i3 3aKOHAMU MaTepiajicTHUHOI Teopii
BifoOpaskeHHs. MeTo0 KpUMiHAJIbHO-TIPOIIECYATHHOTO Mi3HAHHS
€ OJIePKAHHS 3HAHHA PO (PaKTH, 1[0 MiAJATAITb BCTAHOBJIECHHIO
Y KPUMiHAQJbHOMY IPOBA/’KEHHI.

Y kpumiHagbHO-TIpoOIleCyabHill Teopii HOPMHU KpUMiHAJb-
HO-TIPOIleCyaJIbHOTO IIpaBa, 110 PerJaMeHTyIOTb IiJi, IOPSAIO0K,
3acobu, crmocobu, MeKi Ta 3MIiCT AiSJIBHOCTI 1O JOKa3yBaHHIO
06CTaBUH, [JOCTOBipHE BCTAHOBJIEHHS SIKUX HeOOXi/He /s Tpa-
BUJIbHOTO BUPIlIEHHS I[POBA/’KEHHS, IMEHYIOTbCS [IOKAa30BUM
npasoM. Hayka, 110 BUBYAa€ NPUHIUNKM JOKa3yBaHHS Ta Me-
XaHi3MM IX peaJqisalii, CyKyIHICTb i CTPYKTYpPY [AOKa3yBaHHH
Ta JI0Ka3iB, po3pobJsie pekomenaiii 3 ¢hopMyBaHHS JI0Ka3iB
i BUKOPDHUCTAHHSA iX Y KPUMiHAJbHOMY CYIOYMHCTBi, iMEHYETHCA
Teopieio 0Ka3iB. ¥ Teopii A0Ka3iB KpUMiHaJbHO-TIpOIleCYaJbHe
JIOKa3yBaHHs BU3HAYAETHCS K Pi3HOBU/| COIiaJbHOIO Ni3HAHHS
(6e3nocepeIHHOTO Ta OMOCEPEKOBAHOI0), MPEAMETOM SIKOTO €
NO/is MUHYJIOIO — BYMHEHE KPUMiHaJbHE ITPABOIOPYLIEHHS.
Ile Taka AigabHICTD, MO 3iHCHIOETHCA CJIUUM, TPOKYPOPOM,
CJITIUM CY/I/IEI0 Ta CyZ0M B 0coOJIMBill mpoiiecyasbHiit dhopmi.
Cy6’eKT oKa3yBaHHs, SKWil BCTAHOBJIIOE Yepe3 I0Ka3n 06CTaBy-
HU Y KPUMiHAJIbHOMY [POBA/PKEHHI, II€PEXOAUTD BijJl CIIPUAHAT-
T4 okpeMux (aktiB, iHgopmalii Tpo HUX Mij Yac MPOBEJEHHS
npoiecyasbHux il (4yTTEBO-IPAKTUUHUI ACHEKT Mi3HAHHS) /10
JIOTIYHOTO OCMUCJIEHHS CIPUIHATOr0 (rHOCEOJOriuHUI acTeKT
Ii3HAHHSA ).

3a NpUPOJIOI0 KPHUMiHAJbHO-IIpoOllecyasbHe [OKa3yBaHHS €
Mi3HABAJbHOIO AigIbHICTIO, HACIiIKOM 3/IiliCHEHHS K0T € popMy-
BaHHA cy6’eKTUBHOTO 06pa3y 06’ €KTUBHOI [IifICHOCTI PO MOJIii0
MUHYJIOTO, & 32 XapaKTePOM SBJISIE CO60I0 CKJIAJHOCTPYKTYPOBAHY
JiSJIbHICTD 1 Ma€ PO3TJALATUCH:

1) SK BCTAHOBJIEHHSI Ta JOCJI/KEHHsT OOCTABUH CIIPaBH, IO
BXOAATh 0 npeamera gokasysanug (cr. 91 KIIK), to6ro ai-
SUJIbHICTD BiJIIOBIIHUX /IEP;KAaBHUX OPraHiB i yYaCHUKIB Ipouecy
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3i 36upanng (GpopMyBaHHA), IePEBIPKY ii OLIHKK J0Ka3iB, 3 O/
HOTO OOKY;

2) sk joriuHe (hOPMYTIOBAHHS Ta OO PYHTYBaHHsI IEBHOT Te3H,
BHUCHOBKIB y IIpOlleCyaJbHUX PillleHHAX y KPUMiHAJbHOMY IPO-
Ba/UKeHHI — 3 Apyroro 6oky. TakuM 4MHOM, KPUMiHAJIbHO-TIPO-
necyaJsbHe JOKazyBaHHs — e AilJIbHICTb CJIi/{40T0, IIPOKYpOpa,
caiguoro cyazi i cyay si s6upannsa (dopMmyBaHHA), HepeBipKu
il OIiHKM /JI0Ka3iB, a TaKOX BUCYHEHHS HUMM Ha TiJCTaBi HEOO-
XiJHOT Ta AOCTATHLOI CYKYITHOCTI JOKa3iB II€BHUX IIPABOBUX TE3
i3 BimmoBifHUM OOTPYHTYBAHHSAM Yy MPOIECYATbHUX PilllEHHIX
y KPUMiHAJIbHOMY IPOBA/KEHHI.

T'onosa HarnionanbHoi acortiallii afiBokaTiB YKpainu,
Panu ajpBoxatiB Yxkpainu
JI. II. IsoBiTOBa
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PO3Al1J 1

JOKA3U B KPUMIHAJIBbHOMY
CYAJOUYNHCTBI

1.1. IOHATTA TA KIACUDIKAIIA JOKAS3IB

/lokasamu 6 KpuMinaIbHOMY NPOBADKeHHT € pakmuuni dani,
ompumani y nepeddauenomy yum Kodexcom nopsoxy, na nidcma-
61 aKux caiduuil, npoxkypop, caiduuil cydos i cyod 6CMAHOBI0I0MY
HASGHICMb YU GIOCYMHICINL (PAKMie ma 06CMAaAsun, wWo MAomv
3HaueHull 0151 KPUMIHAILHOZ0 NPOBADKeHHS md Nidas12aromy 0o-
kazysannto. IIpoyecyarvrumu dxxepesamnu 00Kasie € nOKA3AHHSI,
peuosi dokasu, dokymenmu, sucnosku excnepmis (cm. 84 KITK).

Bcranossenns ¢aktiB 06’ €KTUBHOI [AiliCHOCTI B KPUMiHAJIbHO-
My Ipolieci 3/1iliCHIOETbCS TOJIOBHUM YMHOM Yepe3 BUKOPUCTAHHS
nokasiB. He Buk/iouaeTnes it 6e3nocepeiHe Mi3HAHHS CJIiIUNM,
[IPOKYPOPOM, CJIYUM CYJJIel0 Ta CyIOoM [JeAKux (akxrtiB, fKi
nicJis BUNHEHHS KPUMiHAJbHOTO ITPABONOPYIIEHHS TPO/IOBKYIOTh
iCHyBaT y HE3MiHHOMY BUIJIS/l] UM 3MiHUJIUCA, aJie He BTPATUIN
BXKJIMBUX JJIs1 HUX sKocTell. Take 6e3nocepe/iHe Mi3HAHHS CTO-
pOHAMM KPUMiHAJbHOTO ITPOBA/KEHHS MOsKe BijGyBaTHC T1i/1 4ac
IIPOBeJ/IeHHS IpollecyaJbHUX Jiif, a caMme OIJs/y, OCBijlyBaHHS,
oO61IyKY, TIpe/l’ IBJACHHS I/ BII3HAHHS.

Ortske, y KpUMiHAJIbHOMY CY/JOYMHCTBi /JOKa3u MalOTh CYTT€-
Be 3HAYEHHS, caMe TOMY 3aKOH /leTaJlbHO BH3Hayae gK BJIACHE
IIOHATTA JIOKa3iB, TakK i BeCb IPOLEC iX BUKOPUCTAHHA Y KPUMi-
HaJIbHOMY ITPOBA/IXKEHHI.
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[Tousarrs nokasiB oxomioe: Oyab-saki dakTuuni pani, 1o
MalOTh 3HAYEHHS /I KPUMIiHAJIBHOTO MpoBaKeHHs (3MicT);
nporecyaibny Gopmy ix sakpimaennsa (cnoci6 icHyBanHsa y Ma-
Tepiasax KPUMiHAJbHOIO IPOBA/KEHHS) Ta BiANOBIJHUN HOCiI
Biggomocreii (jpkepesio). Yci 3a3HaueHi egeMeHTH 1epe6yBaioTh
y B3a€MO3B 13Ky Ta B CBOiil €/[HOCTi yTBOPIOIOTb ITOHATTS /OKa3iB.
Omxe, foka3n — 1e eanicTb pakTnurux ganux (Bigomocreii mpo
dakti) Ta iX MporecyasbHUX JKepe.

Daxmuuni dani — 1ie BiIOMOCTi, OTpUMaHi B MOPSAJKY, BCTa-
nossenomy KIIK, nmpo nagBuicTb um BifcyTHicTh (akTiB i 06-
CTaBUH, fIKi MAlOThb 3HAYEHHS [IJIs1 KPUMiHAJbHOIO IIPOBA/XKEHHS.
«@aKTUYHUI» O3HAYAE CTAaH 4YOro-HeOy/b, SKWIl BijANOBigae
dakram, 1o BimobpaskaioTh mAilicHicTb. Dakmu — 1€ MO,
aBuIILe, 10 BigOynocs B AificHocti. Jani — e indgopmanis (po
daktn), ska HeOOXiAHA [/ BUCHOBKY YU TPUHHATTS PillleHHS.
Ob6cmasunu — 1ie sIBUIE, SIKE CYNPOBOJIKYE IM10-HEOYIb, TOM
yy iHmuil ¢pakt. Buxoaduu 3 eTUMOJIOTIiYHOTO Ta JOTiYHOIO 3HA-
YeHHS IUX I[OHATb, (PaKTaMM B KPUMiHAJbHOMY IIPOBA/KEHHi
caij BBaxkaTu nofii (104i0), 3 NIPUBOAY AKUX BEIEThCS IIPOILEC,
a o6cTaBMHAMU — Te, 1[0 MOB’s3aHe 3 TakuMu (akTamu, 1o ix
XapaKTepusye.

Hanpuksaza, noais KpUMiHaJIbHOTO IPABONOPYUICHHS i BUM-
HEHHs 0ro 1i103poBaHnM, 06BUHYBaYeHUM — Ie (axT, a Mic-
e, yac WOro BUMHEHHS — Iie 0OCcTaBUHU. Take pPO3MeXyBaHHS
Mixk ¢daktamMu Ta 06CTaBUHAMU Y KPUMiHAJbHO NPOBA/KEHHI €
YMOBHUM, OCKiJIbKU BOHM B3a€MO3aJIeXKHi, a/ke 63 BUZHAUCHHS
Miciis, yacy i crioco0y BYMHEHHSI KPUMiHAJIBHOTO MPaBOMIOPYIIEH-
HS He MO’KHA BU3HATH (DAKT YCTAHOBJICHUM.

Tox BUKOpHUCTaHA 3aKOHOJABIEM IOPUAMYHA KOHCTPYKILis
«daxkTnyHi gaHi» MOBUHHA TJIYMayuTHUCS OOMEXEHO i 03HAYATH,
o 1e — Jjuuie indopmaris, sika nepepipsieTbest (To6TO MOTEH-
i#HO CIPOCTOBHA).

Bianosiguo 10 4. 1 cr. 84 KIIK, dokasu nosunni 6ymu ompu-
mani y nepedbauenomy KIITK nopsoxy. le o3navae, 1o JoKa3aMu
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MOXKYTb OyTH Juiie bakTuuHi JaHi, oOTpuMaHi /| 4ac IpoBeeHHS
caigunx (Po3HIyKOBUX), HErMacHUX caigunx (posiyKoBux) fiid,
aki nepenbaveni KIIK, i B nopsaky, gk 1e nepeab6adyeno Bi/mno-
BiITHUMU IpollecyaJbHUMU HOPMaMH.

Y cr. 223 KIIK 3akpineni 3arajbHi yMOBHU 11010 TTPOBEICHHS
caigunx (posmykosux) miii (Mera, mijgcraBu, yyacTb i IpHUCYT-
HiCTb 0Ci6, iHTepecH SKUX MOKYTb OYTH TOpYyIeHi a6o o6MeXxeHi,
yac i Micie iX MpoBeAeHHs, y4acTb y HpoBejAeHHi caiguoi (pos-
IYKOBOIT) Jii 0ci6, gKi iX iHililOBaIM, y4acTh IOHATUX, HEJOIY-
IEHHS TPOBeAeHH CIiqunX (PO3UIyKOBUX) Aill Mic/sd 3aKiHYeHHS
CTPOKIB JIOCYZI0BOTO PO3cJijyBanHs). BogHouac KpuMiHAJIbHUM
npollecyaJbHIM 3aKOHOM KOHKPETH30BaHa IpoliecyajbHa ¢popmMa
nposeennsa caigunx (posmykosux) i — gonut (cr. 224-227,
232 KIIK), npexn sBaenns g suisHanng (cr. 228 232 KIIK),
o6myxky (cr. 234-236 KIIK), ormany (cr. 237-239 KIIK), cia-
yoro excnepumenty (cr. 240 KIIK), ocsigysanus oco6u (cr. 241
KIIK), sanyuenus ekcrepra ta nposejgenns ekcrueprusu (cr. 242-
245 KIIK).

Ha Bigminy Big raacuux caiguux (posmykoBux) i, Hersac-
Hi caigui (posiykoBi) il NPOBOAATHCS TAEMHO, BiJOMOCTI PO
(akT iX IpoBe/ieHHS He MiJIATA0Th PO3TOJIONIEHHIO 32 BUHATKOM
suna/kis, nepegbavennx KITK (u. 1 cr. 246). V raasi 21 KIIK
3aKpilyeHi 3arajbHi yMOBU HIPOBEJECHHA HEIJACHUX CJIAU4nX
(posmykoBux) ziii (cr. 246), MOpsAAOK OTPUMAHHS 03BOJIB
Ha ix nposegenns (cr. 247-251), dikcallig xoxy Ta pesyabraTis
(cr. 252) ra in.

[TopsAI0K MIPOBECHHS HerslacHuX cJigunx (posimykoBux) Aiif
BU3HAYAETHCI 3ajieskHO Biji KoHKpeTHOT cutyarii i KIIK witko
He perJjaMeHTyeTbcd. HaToMicTb pesysbraTh Takux [iil aBToO-
MaTUYHO He HaOyBalOTh cTaTycy AokasiB. OTpuMani marepiasim
IiJIATAI0Th IIepeBipli Ha TUX CaMUX IiJicTaBax, 110 i pe3yJabTaTu
poBeieHHs iHmux caigunx (posurykosux) gii. Tak, ocobu, ki
ix mpoBomMsM a60 GyJu 3aryyeHi /10 iX POBEJeHHS, MOKYTb 6yTH
porurani gk csigku. [lo Toro sk, Bigmosigno g0 cr. 256 KIIK,
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MOXYTb OYTH JONUTAHi Takosk ocoOu, 3 MPUBOAY [iif a60 KOH-
TaKTiB AKUX TpoBoAuaucd Taki aii. Ile osHavae, mo marepiasun,
OTpUMaHi B pe3yJabTarTi HerJacHuX caigunx (pos3uykoBux) iii,
MOBWHHI BKa3yBaTh Ha JKepeJsio iX MOXO/KeHHs, mob y Bijro-
BiiHill cuTyallii icHyBasa MOXJIUBICTD OCTI/P)KEeHHS Ta MOSICHEHD
aBTOpPiB MaTepiaJsiB un o6izHanux i3 HuMu oci6. Taka mepeBipka
MOJKe 3/[iIICHIOBATUCS 32 y4acTiO CTOPiH, Y TOMY YMCJi B yMOBax
3aKPUTOTO CY/0BOr0 3aciJlaHHs, IJISXOM JIONUTIB, IIPOBEJEHHS
eKCIepTH3, EeKCIEePUMEHTIB Ta IHIHUX TJaacHux caigunx (pos-
IIYKOBUX) [Iilf, a TaKOK MOPIBHAHHS 3 [0Ka3aMM, OTPUMAHUMU
3a pesyJbTaTaMy TJIaCHUX cJaigunx (pos3uryKoBux) Jiif.

Tox nokasm, oTpuUMaHi BHACJIiJIOK NPOBEJEHHS HerJacHUX
caigunx (po3urykoBuX) Aiii, MOKYTb BUKOPUCTOBYBATHUCS B J10-
KasyBaHHi, SKIIO BOHM OTPUMaHi 3 HpolecyaJbHUX [KepeJ,
nepen6avenux 4. 2 ct. 84 KIIK, ta Ha/JeXKHUM YMHOM J10JIyYeHi
[0 MarepiajiB KPUMiHAJbHOIO IPOBA/KEHHS, 30KpeMa po3ce-
kpeueni. Tak, Mopsjok 3acekpedyBaHHs Ta PO3CEKpeUyBaHHS
MarepiaabHUX HOCITB iHdopMaIlii 1o0/10 NpoBeeHHS HETJTACHIX
caiguux (Po3IyKOBUX) /Iiil periaMeHTy€eThCA iHCTPYKII€IO PO
OpraHizailiio NpoBeJeHHs HerJacHuX cJaigunx (posuryKoBux)
Jlill Ta BUKOPUCTAHHA X Pe3yJbTaTiB Yy KPUMiHAJIbHOMY IPO-
Ba/PKEHHI, 3aTBEP/KEHOIO CIIiJIbHUM HaKa30M IIPABOOXOPOHHUX
oprauis.!

Kpim Toro, ocobu, KOHCTUTYILiHI TIpaBa AKUX OYyJIM THMYACOBO
o6MeXKeHi T/l 4ac TpoBe/eHHs HerjacHuX caiguux (posuryko-
BUX) Jill, a TAKOXK MiZ03pIOBaHuUii, fIOro 3aXMCHUK MaOTh OyTH
HNUCHMOBO TIOBi/lOMJIeHi TMPOKYpOpoM abo 3a HOTO JOPYYEHHSM
CIAiuuM 1po Take oO6MeskeHHs. KOHKpeTHMi 4ac 1MOBiOMJIEeHHS

" Haxas T'enepanvnuoi npoxypamypu Yxpainu, Minicmepcmea enympiwnix cnpas
Vrpainu, Cayxbu Gesnexu Yxpainu, Adminicmpayii [epixasnoi npuxopdonnoi
cayxbu Yrpainu, Minicmepcmea ¢pinancie Yxpainu, Minicmepcmea tocmuuii
Vrpainu 6id 16.11.2012 p. Ne 114,/1042,/516,/1199,/936 /1687 /5 «IIpo 3ameepdxenns
Incmpyxuii npo opzanizayiio nposedenns neziacnux caiduux (posuyxosux) dit ma
BUKOPUCTNANHS TX Pe3YyAbmamis Yy KpUMinaIbHOMY NPOBAdKeHHis.
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BU3HAYAETHCS 3 yPAXYBAHHAM HAsIBHOCTI YW BiJICYTHOCTi 3arpo3
JJIS1 JOCATHEHHSI METH J[OCYZIOBOTO PO3CJIilyBaHHS, CYCIiJIbHOT
6e31eKu, JKUTTIO a00 3/10pOB 10 OCi6, SKi MPUYETHI /10 TPOBEIEHHS
HerJacHux cJrigunx (posmykosux) aiii. Bignosigne mosigomaen-
Hg 1po dakT i pedysbraTu HeraacHoi ciiguoi (posurykosoi) aii
NOBUHHE OyTH 3/ifiCHEHe MPOTATOM JABAHAIISATH MiCAIIB 3 JHS
IPUIMHEHHS TAaKWX [Iill, ajie He Ti3Hille 3BepHEeHHS 70 cy1y 3 006-
punyBaabiuM aktom (cr. 253 KIIK).

Bignosigno mo 4. 1 cr. 84 KIIK, HagBHicTb 4M Bi/ICyTHICTD
dakTtiB Ta o6CTaBWH, 10 MAlOTh 3HAYEHHS JJIS1 KPUMiHAJbHOTO
IPOBA/IKEHHS Ta TAJATAI0Th JOKa3yBAHHIO MOBHOBAXKHiI BCTAHOB-
JIIOBATH HeE JIUIIE Cy/, a U CIAiuuil, IPOKypop, CJHiAYNil Cys.
[nakmie Kaskyum, JOKa3aMM BHU3HAIOTbCS SK Ti, IO OTPUMaHi
Ha cTaJii JOCYylIOBOrO pO3CJiJyBaHHSA, TaK i Ti, IO MOCJiKEH]
y CYIOBOMY 3aciJlaHHi.

Boownouac y u. 4 cm. 95 KIIK idemvcs npo me, wo cyo
He enpasi oO0Trpynmosysamu cyodosi piulenns NOKAZAHHAMU,
HA0aHuMu CAi0UOMY, NPOKYPOPY, ab0 NOCUIAMucs Ha Hux. Y
n. 2 u. 3 cm. 374 KIIK nazorowyemvcs, wo y MOMUSYEANbHI
Yacmuni GUPOKY 3A3HAUAIOMbCS 00KA3U HA NIOMBEPOKEeHHs.
6CMAHOBICHUX CYIOM obcmasun i Jocaidxeni Ge3nocepednno
6 cyoi. /lokasu, odepikani Ha docy008oMY PO3CII0YBAHHT, MOKHA
suKOpuUCMO8y8amU auule 0k NPUUHAMMS PIUeHb Y Uil cmaodii.
Cydosi x piuenms 00rPYHMo8YOMbCs D0OKA3IAMU, DOCHI0KEHUMU
i susnanumu auwe cydom. Biomax, doxasu 3a KITK nodinrsomocs
Ha docydosi i cydosi.

[TousarTam «skepesa [0Ka3iB», <IpoIlleCyabHi JKepesa
JIOKa3iB» y Teopii KpHUMiHAJbHOIO IIPOLECY HaJAacTbCd pisHe
3HaueHHs: K (opma, BU /10Ka3iB, 3ac00M JOKa3yBaHHS, HOCIT
indopmarii. ¥ u. 1 cr. 84 KIIK inerbcsa mpo daktuuni jgani,
PO HasgABHICTb YM BifCyTHiCTH dakTiB i 06CTaBWH, 10 MAIOTh
3HAYEHHS JIJIsI KPUMiHAJbHOTO MPOBA/PKEHHS Ta IiJATaloTh J10-
Ka3yBaHHIO. BoHu BigoOpakaloTh 3MicT Ta 06 €KTUBHY OCHOBY
nokasis. Ilig mokazanHaMM, peYOBUMHU JOKA3aMHU, JJOKYMEHTAMH,



12 Oco6nmBocTi popMyBaHHs LOKa3iB Ta [L0Ka3yBaHHs B KPUMIHANBHOMY CyA04YUHCTBI...

BUCHOBKAMHU €KCIIEPTiB CJIiJl PO3YMITH IMPOLECYaJbHI [XKepeJa,
T06TO MarepiajbHy GopMy, B SKiil MiCTATbCS i 3a JOMOMOIOIO
gakoi nepenaioTbed daxktuuni gani. Taki jkepesa TapaHTYIOTh
OTPUMAHHS HANG6iIbII MOBHUX i I0CTOBIpHUX (DAKTUYHUX [JAHUX,
IO € BaXKJIMBOIO YMOBOIO JIOILyCTHMOCTI /IOKa3iB.

3araJbHOBU3HAHUM € PO3MOAIJA J0Ka3iB: 1) 3a juKepenom
dbopMyBaHHA — Ha IEPBUHHI Ta MOXifHi; 2) CTOCOBHO Mpej-
MeTa OOBMHYBAaYeHHS — Ha OOBMHYBAJIbHI ¥ BUIIPaB/YyBAJbHI;
3) 3a Bi[HOLIECHHSM [IO MIPEAMeTa JI0Ka3yBaHHsI — Ha MpsiMi ii He-
npsMi; 4) 3a JpKEepesoM BioMOCTell — Ha IepBUHHI Ta MOXijIHi;
5) 3a mpoiecyasbHoI0 (OPMOI0 — Ha MOKa3aHHsI, PEYOBi JOKa3H,
JIOKYMEHTH, BUCHOBKHU €KCIIEpPTiB.

[TigcraBolo /g BiaMesKyBaHHS MePBUHHUX BiJl MTOXiAHUX Jl0Ka-
3iB € HagBHICTH MPOMIXKHOTO HOCid /10Ka30B01 iHdop™Mailii oHOTO
i Toro x Buay. Tak, MOXiHUMU JlOKa3aMH € KOIii JOKYMEHTIB,
BUTOTOBJIEHI Ha Micii moaii, Big6uTku caifiB Tomo. [Ipunimmn
6e3mocepe/THOCTI KPUMiHAJIBHOTO Ipollecy 3000B’3y€ CJIiT90TO,
IIPOKYPOpa, CJIiYOTO CYI/I0 Ta CyJ KOPUCTYBaTHUCS IEePBUH-
HUMHU JIOKA3aM¥, OCKiJbKM 3MiHa Hocisg Jokas3oBoi indopmaitii
MO’KE MaTH CBOIMHU HacJijkamu mepekpydeHus (Hez6epekeHHs
y IEPBICHOMY BMIJIA/i) BiJJOMOCTEH NMPO MO0 KPUMiHAIBHOIO
[IPaBOIOPYLIEHHS.

Jlokasu moaing0Thess HA OOBUHYBAJIbHI Ta BUIIPAB/IyBaIbHi
0/I0 TOTO OOBUHYBAYEHHS, SIKE€ CTAHOBUTH MPEIMET PO3CJIi/Ly-
BaHHS Ta PO3TJSAAY B IIEBHOMY KPHUMiHAJbHOMY IPOBAJKEHHI.
OO6BUHYBAJIbHUMU € JOKa3U, 1O OOTPYHTOBYIOTH, Mi/TBEP/KY-
I0Tb OOBUHYBa4YeHHS, TOOTO BCTAHOBJIOIOTH HASABHICTH KPUMi-
HaJbHOTO IPAaBONOPYIIEHHS i BUYMHEHHS HOTO IiJ03PIOBAHUM
4l 06BUHYBAYEHUM, a TAKOXK 06CTaBUHU, SIKi OOTSKYIOTH HOTO
BifnoBifaabHicTh. /[0 BUNIpaByBaJbHUX /J0Ka3iB HaJexXaTh Ti
JI0OKa3u, MO0 CIIPOCTOBYIOTH a60 IIOM’SKNIYIOTb OOGBUHYBAYeH-
HSA, — 3alepeuyyloTb HagBHICTb IMOAil KPUMiHAJbHOTO IIPABO-
MOPYIIEHHS Ta BUHYBATiCTh OOBUHYBAY€HOTO, & TAKOK BCTAHOB-
JIOIOTb OOCTABWHU, IO TOM’ SKIIYIOTH OT0 BiJNMOBifaTIbHICTD
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(Hanpukaazn, anibi BBa)KaeTbCs NPSIMUM BUIPABAYBaJbHUM
JIOKa30M).

MosksuBicTh 6e3rnocepeiHbO YU OTIOCEPEKOBAHO BCTAHOBJIIO-
BaTh O6CTABUHU, IO BXOJATD /10 NpeJMeTa I0Ka3yBaHHs, HA/la€e
(bakTUUHUM [aHUM 3HAYEHHS TIPSIMOTO YU HEIPAMOIo JI0Kasy.
[Ipsmi mokasu Ge3nocepeHbO BKa3yOThb HA 0OOCTaBUHY, IO TIiji-
JIArae JoKasyBaHHIo, a6o K Ha ii BigcyrHicts. Henpami (mo6iumi)
JI0OKa3¥, Ha BiIMiHYy BiJi IpAMUX, [JO3BOJSAIOTb BCTAHOBUTHU IIPO-
MixkHI pakTh, Ha MiICTaBi IKMX BCTAHOBJIOIOTHCS Pi3Hi e/leMeHTH
rosioBHOTO (pakty. [osoBHMIT dakT — 11e oHATTS 36ipHe. BoHO
BKJIIOYAE TaKi €JIeMEHTHU IIpe/IiMeTa JI0Ka3yBaHHs K 011 KpUMi-
HAJbHOTO TIPABONOPYIIEHHSI Ta BYMHEHHSI HOTO OOBUHYBAYEHUM.
3ajieskHO BiJl TOrO, sIKi 0OCTaBMHM BCTAHOBJIIOE TOW YW iHIINI
Jl0Ka3, BiH MOXXe BBQ)XaTUCh IIPSIMUM — B OJHOMY BHUIIQJIKY i He-
IpSAMUM — B iHUIOMY.

[TepBunHi qoKa3u Ta ixX JKepeJa e Ha3UBAIOTh «IIePIIOKe-
pesioM». lle, HanpuKJ/a/l, NOKa3aHHs CBi/JIKa-04eBU/1SI, OPUTiHAT
JIOKyMeHTa 3i caigaMu mipo6JeHHs Toio. Ko K cBiJIoK aaB
NOKa3aHHs 3 YYKUX CJiB, 1€ MOXiJHWIl /J0Ka3, NPUUOMY 3aKOH
YIIOBHOBAaXKY€ CyJ BU3HATH [JOIYCTUMHUM JIOKAa30M IIOKa3aHHH
3 Uy KUX CJIiB, HE3aJIeXKHO BiJl MOKJNBOCTI JIONUTATH 0COOY, KA
Hajlaja MEePBUHHI MOSCHEHHd, JIUAIE Y BUHATKOBUX BHIIAJKaX,
AKIIO TaKi IIOKa3aHHS € JONYCTUMUM JOKAa30M 3TiJlHO 3 iHIIUMU
npasuaaMu gonycrumocti gokasis (u. 2 cr. 97 KIIK). Komig
JIOKYMEHTA TaKOK € IOXiJITHUM JIXKEPeJIOM JIOKa3iB.

[Tpoueaypa ¢popMyBaHHS KOXKHOTO OKPEMOTO /10Ka3y J03BOJISIE
kaacudikyBaTu iX 3a XapaKTepoM JpKepelt Ha nokasanHs (cBijaka,
II0TEPIIIJIOro, MiI03PIOBAHOr0, OGBHHYBAYEHOr0), PEYOBi I0Ka3H,
JIOKYMEHTH, BICHOBKU €KCIIEPTiB.

Taxi ksmacudikaiii gar0Th MUPOKY MOKIMBICTD /1JIsT BCe6IUHOTO
aHaJi3y, BU3HAYEHHS POJIi Ta 3HAYEHHS JI0Ka3iB, O6paHHS OITH-
MaJbHUX OpraHi3amiiHuX i TaKTUYHUX NMPUITOMIB iX 36MpaHH,
nepeBipKy, BPaXoBYBaTH 0COOIMBOCTI KOXKHOTO BU/Y /IOKA3iB 1Ipu
iX omiHIli Ta OGIPYHTYBaHHI MPOIECYaTbHUX PillleHb.
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1.2. IPOOECYAJIbHI ;KEPEJIA TOKA3IB

IIpouecyarvnumu Odxeperamu 00KaA3i6 68AKAIOMLCS NOKA-
3anns, peuosi doxasu, dokymenmu, eucnosku excnepmie (u. 2
cm. 84 KIIK).

HIokasanna — 1e Biomocti, gKi HajmaOTbCd B ycHiil a6o
nucbMOBiil opMi Mijg yac JAONUTY TMi03pIOBaHNM, OOBUHYBaUe-
HUM, CBiJIKOM, TIOTEPIiJNM, €KCIIEPTOM MO0 BiloMHUX iM o6cTa-
BUH Yy KPUMiHaJbHOMY IPOBA/KEHHI, 1110 MAIOTb 3HAYCHHS [JIs
1bOI0 KPUMiHAJbHOTO ITPOBA/PKEHHS.

[Timo3proBanuit, o6BUHYBaYeHWIT, TOTEPIiINil MAIOThb TPABO
JlaBaTy MOKa3aHHS Iijl Yac J0CYJA0BOr0 PO3CJiJyBaHHS Ta CYJ0-
BOTO po3rJsiny. CBijfok, ekcriepT 3060B’13aHi /JaBaTh MOKAa3aHHS
CJ/IYOMY, MPOKYPOPY, CJAIAYOMY Cy[Ai, CyAy B yCTAHOBJIEHOMY
HOPSIAKY .

Cyn Moxxe 0OTPYHTOBYBATH CBOi BUCHOBKH JIHIIE HA MOKA3aH-
HAX, AKi BiH 6e3mocepe/HbO CIIPUIIMaB IIiji Yac CY/0BOTO 3aci-
Jnanisg a6o OTpUMaHUX Y MOPSIKY, nepepbadenomy cr. 225 KITK.
Cyn He BUpaBi 0OOrPYHTOBYBATH CY/OBi PillleHHS MOKA3aHHSMH,
HAJIaHVMU CJIiY0MY, TPOKYPOPY, a00 MOCHUJIATUCS HA HUX.

Oco6a Hajtae nmokazanHs e 1o/10 GaxTiB, SKi BOHA cripuii-
Maja 0co6uCTO, 3a BUHATKOM Bunajakis, nepen6avennx KIIK.
Amxe nosum KIIK (cr. 97) 3akpinieHo MOXKINBiCTh OTPUMAHHS
noxkazamv 3 uyxux caie. IlokazaHHAMU 3 YYKUX CJIiB € BUCJOB-
JIIOBaHHS, 3/lilicHeHe B YCHill, mucbMoBiil abo inmiiit popmi, 1mom0
neBHOTro (hakTy, sgKe I'PYHTYETbCS HA MOSICHEHHI iHIIOT oco6u.

Cyn Mae mpaBo BHU3HATU JIONYCTUMHUM JIOKA30M IOKa3aHHS
3 YYKHUX CJIiB HE3aJeXKHO BiJl MOXKJIUBOCTI JOMUTATH 0CcO0Y, SKa
Ha/aja IEepPBUHHI MOSICHEHHS, Y BUHATKOBUX BHUIIQJIKAX, SKIIO
Taki IOKa3aHHS € JIOIYCTUMHUM J/IOKA30M 3TiJHO 3 iHIIUMU IIpa-
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BUJIAMU JIONTYCTUMOCTi IoKa3iB. IIpn mpuitHATTI Takoro pimeHHd
cy/l 3060B’ I3aHNI BPaXOBYBaTH HU3KY YMOB, mepeg6aueHnx 4. 2
ct. 96 KIIK.

Cyn Mae mpaBo BU3HATU HEMOXKJUBUM [ONMUT 0COOH, SIKINO
BOHA: BIJICYyTHS IIi/l 4aC CYJOBOIO 3aciJlaHHSA BHACJiJOK CMepTi
a60 uepes TSKKY Gi3udyHy UM MCUXiuHy XBOPOOY; Bi/IMOBJISETHCS
JlaBaTu IOKa3aHHsd B CY/I0BOMY 3aciJlaHHi, He IiJIKOPSIYNCDh BU-
MO3i Cy/y JaTH MOKa3aHHs; He MPUOyBa€e Ha BUKJUK /10 Cyady, a ii
MicIle3HaX0/KeHHsI He OyJI0 BCTAHOBJICHO MIJISIXOM IPOBE/IEHHS
HeoOXi/IHNX 3aXO/[iB PO3IIYKY; repefyBae 3a KOPJOHOM Ta Bij-
MOBJISIETHCS JlaBaTU IIOKa3aHHS.

[TokazaHHs 3 YYKUX CJIiB He MOKe OYTH JIOMYCTUMUM JIOKa30M
dakty 4ym o6CTaBWH, HA JOBEJCHHS SKUX BOHU HAJaHi, SKIIO
NOKa3aHHs He MiATBEP/KYETHCS IHIIMMU /J0Ka3aMK, BUSHAHUMHU
JONYCTUMUMU 3TiJHO 3 IIpaBUJIaMU, BiIMIHHUMHU BiJl ITOJIOJKCHb
y. 2 cr. 97 KIIK.

Y Oynp-skoMy pasi He MOXYTb OyTH BU3HAHI JONYCTHUMUM
JIOKa30M MOKa3aHHS 3 YYXKUX CJIiB, AKII0 BOHU HAJAIOTHCS CJIi/l-
YIM, TPOKYPOPOM, CHiBPOOGITHUKOM OIEPATUBHOTO TiPO3/Iiay
a60 iH11010 0c06010 CTOCOBHO MOSICHEHD 0Ci6, HAIAHUX CJTiY0OMY,
POKypopy a6o crniBpoOiTHUKY OTIepaTUBHOTO MiAPO3Iiay I/ yac
3AiiCHEHHSI HUMM KPUMiHAJIbHOTO IIPOBA/YKCHHS.

BucnoBok a6o mymka ocobu, sSiKa HaJlA€ MOKAa3aHHS, MOXYTb
BU3HABATHUCS CYJ/IOM /IOKA30M, JIUIIE SKIIO TaKWii BUCHOBOK a0
JlyMKa KOPUCHI /ISl SICHOTO PO3yMiHHs ToKasanb (iX wacTum)
i TPYHTYIOTbCS Ha CIeliaJbHUX 3HAHHAX B po3yminHi cT. 101
KIIK (4. 6 c1. 95 KIIK).

CropoHnu, 1noTepianil MaloTh IpaBO OTPUMYBATH Bijl yUacHU-
KiB KPUMiHAJbHOTO TPOBA/KEHHS Ta iHIUX 0OCi6 3a iX 3T0/1010
NOSACHEeHMS, K He € JKepeJIoM JI0Ka3iB.

Bini6panns nosicHeHb € OJJHUM 3i CIIPOIEHNX Ta Haiiyacriiie
3aCTOCOBYBAHUX MPUNOMIB o/iepskaHHs iHdopMaIlii Ha TOYaTKOBO-
My eTalli KPpUMiHAJIbHOI IPOLECYaJbHOI AigJIbHOCTI 3 METOIO OTPHU-
MaHHg iHdopMmalii, mo gonoMarae BiATBOPUTH MeXaHi3M MO/l
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i BCTAHOBUTH HAgBHICTb O3HAK KPUMiHAJIBHOIO IIPABOIIOPYIIIEHHS.
OnuryBanus — croci6 ojepskanHs 1mepBUHHOI iHdopMarlii mpo
KpHUMiHaJbHE IPABONIOPYIIEHHS, 3/1iliCHIOBAaHUI YIIOBHOBA)KEHOIO
Ha Te 0co60I0 Ha eTari PO3TJsILy 3asB i MOBiJIOMJIEHDb PO KPH-
MiHa/IbHI TpaBonopyinenns. Bigi6panus moscHenb, BiANOBiIHO
1o 4. 8 cr. 95 KIIK gossosse caiguomy (iHmiiii ynmoBHOBakeHii
0c06i) YSABUTH TIO/i10, 1O TPalKUIacs y MHUHYJOMY, [E€PEBipUTH
3adBy Ta IIOBiJIOMJIEHHS TIPO KPHUMiHAJbHE IPABONOPYIIEHHS,
oJlep:KaTH BaXXJIMBY Opi€eHTy0uy iHdopmaliio, sika Moxe OyTH
BUKOPHCTaHA I/l 4yac J0CYJ0BOTO PO3CJiyBaHHS Ta Y paMKax
OTIepaTUBHO-PO3UIYKOBOI [iJIbHOCTI; OJiep>KaTh MOSICHEHHS T1PO
00CTaBUHM BYMHEHHS KPUMiHAJIBHOTO IPABOTIOPYIIEHHS Bij 3a-
ABHUKA, OYEBU/IIIS, OCTPAK/IAJIOr0 Ta IIPABOIIOPYIIHUKA /10 BHE-
ceHHd Biomocteit y €PJIP.

Binnosinno mo 4. 4 cr. 96 KIIK, cBigok Moxke 6yTu gonura-
HUH 1110/10 HoTlepe/iHiX MTOKa3aHb, SIKi He Y3To/KYIOTbCA i3 #oro
MOKA3aHHSAMU.

Bununkae sanutaHHg 3 IPUBOAY HPAKTUYHOIO 3aCTOCYBAHHS
miei Hopmu. 3rigno 3 4. 2 cr. 84 KIIK, nmokazanus, gk i peuosi
JI0OKa3u, JIOKYMEHTH, BHCHOBKU eKCIIepTiB, € IpollecyaJbHUMU
JKepesiaMu JokasiB. Jlo Toro x i peyoBi JoKasu, i JOKYMEHTH,
i BUCHOBKHU €KCIEPTiB MiJIATraloTh JOCII/UKEHHIO B CY/IOBOMY 3a-
cinanni. Boguouwac 4. 4 ct. 95 KIIK o6ymoBiieHo, 1o cy Moxe
OOTPYHTOBYBATH CBOI BHCHOBKH JIMINE HA MOKA3aHHSAX, SIKi BiH
6e3rnocepeIHbO CIIPUIMAB Mi/| 4ac Cy/1I0BOTO 3acianusa abo oTpu-
MaHUX y nopsaaky, nepenbavenomy cr. 225 KIIK. Cyx ne Bripa-
Bi OOGIPYHTOBYBAaTH CY/[OBi pillleHHS TOKa3aHHAMM, HaJaHUMU
cJiIuoOMy, TPOKYpopy, ab0o mocuiaTucsd Ha HUX. ToxX BUHHUKAE
3alUTaHHA: SKUU CeHC Mae JIONUT CBi/lKa 3 IPUBOJY ITONEPeIHIX
MOKa3aHb, fAKi He y3ro/pKyIOTbCcsl 3 HOTO MOKAa3aHHSAMU B CY/i
(4. 4 cr. 96), amke B Oyab-9KOMY BUIIQJKy CY/ He Mae IpaBa
Ha HUX TOCUJATHCh i OOGIPYHTOBYBATH HUMU CBOE pillleHHS. A
SKIIO CYJI He MOKe OOTPYHTOBYBATU CBOi BUCHOBKH i Cy/10Bi pi-
HIeHHS TOKa3aHHAMM, HaIAaHUMHU CJIiTYOMY Ta IIPOKYPOPOBI i 110-
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CUJIATUCS HA HUX, TO KUM i IKUM YnHOM OyJie /JaHa OIliHKA TaKIM
CBifueHHAM K 3aBigmomo HempasausuM (3rigHo cr. 67 KIIK)?

Peuoeumu doxazamu, Binnosigno g0 4. 1 cr. 98 KIIK,
€ MarepiaibHi 06’€KTH, SdKi OyJU 3HAPSAASAM BUMHEHHS KPUMi-
HAJbHOTO TIPABOINOPYIIEeHHS, 36eperau Ha cobi iforo caignm a6o
MIiCTSATD iHIII BiJOMOCTIi, SIKi MOKYTbh OyTH BUKOPUCTaHI SIK JIOKa3
dakty unm o6CTaBUH, IO BCTAHOBJIOIOTHCS TMij 4ac KPUMiHAb-
HOTO NMPOBA/)KEHHS, B TOMY YHCJi IIpeaMeTH, 1Mo Oyan 06’ eKToM
KPUMiHAJAbHO MPOTUIIPABHUX [Iill, TPOIIi, IIHHOCTI Ta iHIIi pedi,
Ha6yTi KPUMiHAJbHO MPOTUIIPABHUM HIJISIXOM.

Y 4. 2 cr. 98 KIIK 3a3naveno, 1Mo JOKYMEHTU € PEUYOBUMHU
JIOKa3aMi, SKIO0 BOHM MiCTSATb O3HAKH, 3a3HaueHi B YacTHHIi
nepmiii ct. 98 KIIK.

[Ipeamern, 1o O6ysm 06’€KTOM KPUMiHAJbHO MPOTUIIPABHUX
Jlifl, Haiiyacrtillle BUABJAIOTbCSA IIiJ] 4ac TPOBEJEHHS CJi4uX
(posurykoBux) aiii Ta HersacHux cuaigunx (posimykosux) miii —
orasaay, obmyky ta iH. BopHouac mpu mpoBeJieHHI Orysay /0-
nyckaerbes ix Buaydenns (u. 5 cr. 237 KIIK).

BignosigHo fo u. 7 cr. 237 KIIK, Busydeni miji yac orsisiay Miciis
noAii pedi Ta IpeaMeTH BBAXKAIOTHCS MUMUACOE0 BUAYUCHUM
MaiHoMm. KomoTaHHS PO apemiT Takoro MaiiHa MoBUHHO GYTH 110-
JIAHO He Ti3Hillle HACTYITHOTO Po6OYOTO [THS ITiCJIst BUJIYYeHHS MaiiHa,
iHakme mMaiino mae 6yTtu Heraiino nosepuyte (4. 5 cr. 171 KIIK).
Bopanouac, 3 orsisiy Ha nosokenns cr. 170 KITK, apemnit Mmoske 6yTu
HaKJIaJeHUH Jiie Ha MaifHo migo3pioBaHoro (06GBHHYBa4€HOTO)
a6o oci6, gKi B CUJIy 3aKOHY HECYTb IMBIJIbHY BiTIOBiAaIbHICTD
3a MIKOJY, 3aB/aHy AisTHHAMHU I1i/[03PI0BAHOTO, OGBUHYBAYE€HOTO
a6o Heocy/iHOT 0co0M, SIKa BUMHMJIA CYCITIJIbHO HeGe3reuHe [IisTHHS.
Hatowmicts, 1. 1 u. 2 cr. 167 KIIK momyckae, 110 TMMYacoBO BU-
JIy4eHVM MailHOM y BUIJIS/I pedeil MOXYTb OYTH NpeaMeTH, sKi
36eperi Ha co6i CJTiM 3J04nHY, TOOTO MAIOTh O3HAKHM PEYOBUX
nokasiB. To6To, KO OTJIsAA Yn OOIIYK TPOBOANBCS Y KPUMiHAJIb-
HOMY IPOBA/KEeHHi, jie 0c06i TOBiIOMJIEHO TIPO Mi/I03PY, CJIi4nit
noBuHeH, Kepytounch ct. 171 KIIK, 3BepryTucs mo caiguoro cymui
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3 KJIOIIOTAHHSM IIPO HAKJAJECHHS apellTy Ha TUMYacOBO BHUJIydeHE
MaiiHo. Y KpuMiHaJbHOMY TIPOBA/PKEHHI, /ie 0cO0i He MOBiIOMJISIOCS
po mij1o3py, caigunii, kepytounch ct. 160 KIIK, micig sakinyenng
CTPOKY, BCTAHOBJICHOI'O /IJIs1 3BEPHEHHS 3 KJOIOTAHHAM [P0 HaKJIa-
JIEHHS apellTy Ha MaifHO, Ma€ MPaBo 3BEPHYTHUCS 10 CJI/AYOr0 Cy i
3 KJIOIIOTAHHAM [P0 TUMYACOBMII JIOCTYII 10 peveil i JOKyMeHTiB.

He BusHauenuM € craryc pedeii i goxkymentiB (ski MawoThb
O3HAKM PEYOBUX [I0OKa3iB), AO0OPOBIJIbHO HAJaHUX CTOPOHI 06-
BUHYBaueHHs YYaCHMKaMU KPUMiHaJIbHOTO IpoBaJskeHHS. Take
MaifHO He HaOyBa€ CTATyCy <«TUMYACOBO BUJIYYEHOTO», OJHAK
y Oy/lb-IKOMY pa3i BOHO TOBUHHO 6yTH 3adikcoBaHe y MaTepia-
JaX KPUMiHAIbHOTO NPOBajyKeHHs. oro [omiabHO Or/isgaTi
K pEYOBUI /IOKa3 i TAaKUM YMHOM IpPUEJHYBATU /10 MarepiaJis
KPUMiHAJbHOTIO MPOBAJXKEHHS.

He BperysaboBano B KIIK i nutanHg cTOCOBHO MOAAJIBIIOrO
36epiraHHs BUJIy4eHOTOo aBTOMOOiJs 3 migpobJeHuM igeHTndi-
KallilHUM HOMEpOM JBUTYHa, maci abo kysoBa a6o B pasi Bu-
aBJeHHS GaxkTy MiApo6JeHHs CBiONTBA TIPO HOTO peecTpariiio,
SKIIO BUHYBATy 0COOY HE BCTAHOBJICHO. Y TaKMX BUIAJKAX CJijl
kepyBaTuch 4. 5 c¢t. 237 KIIK ta BBaxkatn Taki TpaHcrnopTHi 3a-
cobu mpejiMeTaMu, BUJIYYEHUMH 3 00iry.

Akmo oTpuMyIOTh 3paskyu AJd HPOBEJEeHHS eKCIepPTU3u
(cr. 245 KIIK), To iieTbes He PO PEYOoBi A0KA3H, a MPO Mpe/-
Metn (PeyoBHHY ), SIKi MAIOTh JOMOMIXKHY, iHCTPYMEHTAJIbHY POJIb
[IPU €KCIEPTHOMY JOCJiJXKEeHHI 1 gKi, Ha BiAIMiHY BiJl PeYOBUX
JI0Ka3iB, He € HEe3aMiHHUMU.

[lo pedyoBUX /10Ka3iB Bi/[HOCATHCSA TAKOK PO, IIHHOCTI Ta
iHOI pedi, HAXKUTI KPUMiHAJIBHO IPOTUIIPABHUM IILISAXOM.

Hoxymenmom sx xepesom jpokasiB srigno cr. 99 KIIK
€ cIielniaJbHO CTBOpPEeHUI 3 MeToto 36epexkenns iHdopmailii mMa-
TepiasbHmii 06’€KT, gKUil MicTuTh 3adikcoBaHi 3a J0MOMOI0I0
MUCbMOBUX 3HaKiB, 3BYKYy, 300pa’kKeHHSI TOIIO BiJloMOCTi, sKi
MOXYTb OyTH BUKOPHCTaHi SIK J0Ka3 (akTy 4u o6CTaBUH, IO
BCTAHOBJIIOIOTHCS 11/l YaC KPUMiHAJIbHOTO IIPOBA/PKCHHS.



OcobnumBocTi popMyBaHHs A0Ka3iB Ta fOKa3yBaHHS B KPUMIHANIbHOMY CyAO0YMHCTBI... 19

[lo nokyMeHTiB HajexaTb: Marepiaan (OTO3HOMKH, 3BYKO-
3ammcy, Bigeosanucy Ta immi nocii ingopmanii (y Tomy umci
eJIEKTPOHHI); MaTepiaju, OTpUMaHi BHACIIZOK 3JiHCHEHHS i
4ac KPUMiHAJTbHOTO MPOBA/KEHHS 3aX0/liB, Mepeg6aueHnX YnH-
HUMM Mi’KHAPOJHUMU [IOTOBOPAaMH, 3T0/ly Ha 000B’SI3KOBiCTb
AKuX Hajsano Bepxosnoio Pajsoo Ykpainu; ckiajeni B MOpsAKY,
nepen6avenomy KIIK mpoTokosn npotecyaabHux [iit Ta 1o/aT-
KU JI0 HAX, a TakoX Hocii iHdopmallii, Ha AKUX 3a J0MOMOT0I0
TeXHIYHUX 3aco6iB 3adikcoBaHo TpollecyabHi Jii; BUCHOBKHU
peBi3ill Ta aKTU mepeBipoK.

Marepianu, B sxux 3adikcoBano (akTuvHi gaHi Mpo mpoTu-
npaBHi [iSHHS OKpeMuX oci6 Ta Tpym, 3i6paHi onepaTUBHUMHI
nipo3iziaMu 3 JOTPUMaHHAM BuUMOT 3akoHy Ykpainu <«IIpo
OIlePATUBHO-PO3NUIYKOBY [AislJIbHICTb», 32 YMOBM BiJAIIOBiJHOCTI
BUMOraM Iliei cTarTi, € JOKyMEHTaMU Ta MOXKYTb BUKOPUCTOBY-
BaTUCS B KPUMiHAJIbHOMY IIPOBA/P)KCHHI K IOKa3U.

Ak cBiguuth npaktuka peasizaiii HoBoro KIIK, Ha mouatkoBo-
My etarli poscigyBanHs (TSUKKUX Ta 0COGJIMBO TSKKUX 3J0YNHIB
npotu ocobu, 3J04YMHIB y cdepi rocnosapcbkoi ta cay:k60Boi
JUSIIBHOCTI) BUHUKAE 4MMaJo Mpo6JeM, OB a3aHuX 3 HeoOXij-
HICTIO HEBi/IKJIQJHOTO IIPOBeJIeHHsI IIPOollecyaJbHUX Jill 3 METOIO
OTPUMAaHHS JIOCTYIY /IO Pevel i JOKyMeHTiB, a Takok iHdopmarii,
Mo B HUX MiCTUTbCSA. AJKe 3 METOI0 OTpUMaHH4 iHdopMarii,
110 Ma€ 3HAYEHHS /18 BCTAHOBJIEHHS iCTUHU Y KPUMiHAJIbHOMY
npoBapkenti, caiguomy OBC 3rigno 3 4. 5 cr. 40, u. 1 cT. 92,
9. 1, 2 cr. 93 KIIK ta m. 17 cr. 11 3Y «IIpo mininito» Hagano
paBo BUTPeOyBATH JOKYMEHTH 3a MUCbMOBUMHU 3amutamMu. Misxk
TUM, IpolecyaJbHUIl NOPSALOK OTPUMAaHHS OPUTiHAJIB YU KOIIiil
Oy /ib-SIKUX JIOKYMEHTIB (HaBiTh THX, 110 MiCTATH 3araJbHOLOCTYTI-
Hi BiZIOMOCTI), OB’ A3aHUI 3 IPUITHATTAM BiIIIOBiAHOIO PillleHHS
caigunm cyaueio yu cygom (romasa 15 KIIK).

3MicT OKyMeHTa-l0Ka3y — Iie JlaHi, sgKi BigoOpaxkeHi y mo-
KyMeHTi BijinoBi/iHoi hopmu. Mopma JOKyMeHTa — HOTO 30BHINTHI
O3HAKM, MaTepias, 3 AKOTO Bij BUroToBJeHul (mamip, TKaHuHa,
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doTonriBKa, eNeKTpOHHUI HOCil), pekBisuTu. PekBizuramu
JIOKyMeHTa € CYKYIHIiCTb HeBi/l'€MHUX IO03HayeHb JOKYMEHTa,
BiJICYyTHICTh SKHMX 1030aBJISI€ JAOKYMEHT IOPUAMYHOT YMHHOCTI
(6maHKM BCTAHOBJEHOrO 3pasKa, peecTpauiiini gami, mignucu
BiIIOBiAIbHUX 0Ci6, BiflOMTKM [EYATOK i IITAMIIiB TOILO).

Oco6smBocTi 06iry JOKYMEHTIB B eJeKTpoHHill popmi BU3Ha-
YalOTbCS TUM, 110 €JeKTPOHHUII JOKYMEHT — € JIOKyMEHT, iH-
(opmariis B akomy 3adikcoBaHa y BUTJISA/I €J€KTPOHHUX JTAHUX,
y ToMy uucii ii 0608’ g3K0Bi peksisutu goxkymenta (4. 1 cr. 5
3akony Ykpainu «IIpo esekTpoHHi JOKYMEHTH Ta eJeKTPOHHUI
JNOKYMEHTO00iT» ). Takuil JOKYMEHT Ma€ OJHAKOBY HOPUANYHY
CHUJIy 3 ITallepOBUM, a BiJIIIOBiIHNI eJIeKTPOHHMI U@ poBUil 1i/-
nmuc Ha HbOMY (110 € 06OB’SI3KOBUM PEKBIi3UTOM €JEKTPOHHOIO
JIOKYMeHTa i BUKOPUCTOBYEThCA i imenTudikanii aBropa ta,/
a6o TignucyBava eJeKTPOHHOTO JOKYMEHTa iHIMMU cy6’ eKTaMu
eJIEKTPOHHOTO JJOKYMEHTOO6iry) — Take caMe 3HaYeHHs 3 Bijmo-
BilTHUM IiJIIIMCOM HA IAIlepOBOMY HOCII.

Hy6aikar gokymenta (JOKYMEHT, BUTOTOBJEHHH TaKUM SKe
crnoco6oM, sk i Horo opurinaj) mMoxke GyTH BU3HAHWI CYJOM SIK
OpUriHaJ JOKyMeHTa.

Jlnst migTBep/KeHHS 3MIiCTy JIOKYMEHTa MOXYTb OyTH BU3HA-
Hi JOyCTUMUMU # iHIII BiZJOMOCTi, AKIO OpUTiHAJT JJOKYMEHTA:
BTpaveHuil a0 3HUIEHUII, KPiM BUIA/KiB, KOJU BiH BTpayeHUI
a60 3HUIIEHNIT 3 BUHU TTOTEPIiJoro abo CTOPOHH, sIKa HOTro HAJIaE;
He Moxke GyTH OTPUMAaHMIl 3a J[OTIOMOTOIO JIOCTYITHUX TTPABOBUX
IPOLEAYP; 3HAXOAUTHCA y BOJOMAIHHI OJAHi€l 31 CTOPiH KpUMi-
HaJIbHOTO IPOBA/I)KEHH, a BOHA He Ha/jae Horo Ha 3aluT iHImoi
CTOPOHH.

CropoHa KpUMiHAJbHOTO MIPOBA/PKEHHS, TOTEPHiJINNl MAIOTh
IPaBo HaJaTU BUTATH, KOMIIJIALIT, y3araJbHeHHs JOKYMEHTIB,
SAKi HE3PY4YHO IOBHICTIO AOCJIJKYyBaTH B CY[i, a Ha BUMOTY
cyny — 3000B’g3aHi HaJaTH JOKYMEHTH y TIOBHOMY 006cs3i.
Cropona 3060B’s3aHa HaJaTW iHIIIH CTOPOHI MOXKJUBICTD
OTJIAHYTH a60 CKOMiIOBAaTH OPUTiHAIN JOKYMEHTIB, 3MiCT IKUX
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posoauBed y nepenbavenomy cr. 99 KIIK mopsaaky (u. 6, 7
cr. 99 KIIK).

Oco6.ausocmi 36epizannus peuosux 00Kkasié i 00Ky-
MeHmMi8 ma upiuleHHs1 NUMAHHSA NPO HUX Tepen6avyeHnit
ct. 100 KIIK.

Pevosi gokasu, KpiM THX, 110 TOBEPHYTi BJacHUKY abo mepe-
JlaHi iioMy Ha BijnoBigaabHe 36epiranns, peasi3oBaHi, 3HUIIEHI,
TEXHOJIOTIUHO TmepepolbJieHi, 36epiraioTbes /10 nepegadi ix cymy
B Oprati, y ckJaji sKoro yHKIIOHY€E CJiuuil migpo3aii, a6o
iHmMX Micigx 36epiranus, BusHaueHux y [lopsadky 30epizanus
peuosux 00KaA3ie CMOPOHOI 006UHYEGAUEHHS, IX peani3auyii,
mexnon0ziunoi nepepoOKu, 3HUWEHHS, 30TUCHEHHI GuMpam,
noe’a3anux 3 ix 30epizanuim i NePecuramHHsMm, CXOPOHHOCMI
MUMUACOBO BULYUEHO20 MAUHA NI0 4AC KPUMIHALIOGHOZ0 NPOBA-
Okennsl, 3ameepdxenozo nocmanosor Kabinemy Minicmpie
Yrpainu «Ilpo peanizayiro oxpemux nonoxenv Kpuminaivrozo
npouecyaivnozo kodexcy Ykpainus 6id 19 aucmonada 2012 poxy
No 1104.

Axmio yepe3 TpoMi3/IKicTh UM 3 THITUX MPUYWH PEYOBi 0KA3U
He MOXKYTb OyTH TiepejiaHi cyjy, BOHU 30epiraloTbcsi B Oprasi,
y CKJai SKoro PYHKIIOHYE CJIiYuil MiApo3/ia, a6o iHIIUX Mic-
15X 36epiranns, BusHauenux y [lopsaaky, 1o HabpaHHs 3aKOHHOT
CUJIA CYJIOBUM PIillleHHSM, IKMM 3aKiHUY€ETbCS KPUMiHaIbHE IIPO-
Ba/PKeHHS a60 BUPINIYETbCS CIIip MPO iX HANEKHICTD Y TOPSAKY
nuBiabHOro cymountcrsa (1. 4 Ilopsiaky).

Peuosi fokasu, B TOMy 4HCJIi JOKYMEHTH, 4Ki 3a CBOIMHU BJIac-
tusoctsaMu (rabapuramu, KiJbKicTio, Baroio, 06’éMOM) He MOKYTb
36epiraTics pazoM 3 MaTepiajaMi KPUMiHAJIbHOTO MPOBA/[’KEHHS,
36epiraloTbCsd y creniaJbHUX TPUMINIEHHIX OpraHy, y CKJajii
sakoro (pyHKIionye cJaiguuii miapo3aia, mo obaagaHaHi cefipamu
(MetaneBumu madamn), cresaxkamu, O66UTUMEI METAJIOM J[BEPH-
Ma, I'paTaMy Ha BiKHAaX, OXOPOHHOIO Ta IIPOTUIIOXKEKHOIO CUTHA-
Jizaiiero, kpiMm MaTepiaabHUX HOCIiB cekpeTHOT indopmarii, saKki
nepe/laloThCs B yCTAHOBJIEHOMY 3aKOHOM HOPS/IKY HA 36epiraHHs
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[0 PEKUMHO-CEKPETHOTO Wi/JPO3Jiay Oprany, y CKJaJi SKOIO
dgyuxiionye caigunii nigpo3mia. Y pasi BigcyrHocti 06J1aHAHOTO
IPUMINIEHHS BUAIIAIOTHCA crelianbhi ceiidpu (Meranesi madn)
pocrataboro posmipy (1. 7 Tlopsaky).

Binnosinampuum 3a 36epiranHs pevyoBUX J0Ka3iB, 110 36epi-
raloTbCsl pa3oM 3 MaTepiajaMu KPUMiHAJbHOIO IIPOBA/KEHHS, €
CJiTInil, gKuil 3MiHCHIOE TaKe TTPOBAKEHHS.

BinnmosinanpHoio 3a 36epiraHHs pevyoBHX [AOKa3iB B 06Jajl-
HAHOMY NPUMIIIEHH] Y¥ creliajbHoOMy celidi € mocagoBa ocoba
oprany, y ckJajJi gKoro (yHKIiOHY€e caiguuii miaposaij, 1o
NPU3HAYAETHCS HAKA30M KePiBHUKA TAaKOTO opraHy a6o cJigyoro
MiZIPO3/iy BiATIOBIHO /O TOBHOBa)XeHb. J3Ti/IHO i3 3a3Haue-
HUM HAaKa3oM 3 YMCJa MOCaJ0BUX 0OCi6 opraHy, y CKJaji SKOTo
dyukiionye cuaiguuii miAPO3/ia, TPU3HAYAETHCS TaKOX 0co6a,
sgKa 3aMmilllye BifmoBigaabHy oco6y B pasi i1 BiamycTKu, Biaps-
JUKEHHS 4M TPUBAJOi BiJICYTHOCTI 3 iHIIMX NPUYUH, Ta 0coba,
B dKOi Ha BiAmoBimaabHOMYy 36epiranHi 3HaXOAUTbCA AYyOJiKAT
KJII0YiB Bi/l 06J1a{HAHOTO TPUMIIIIEHHS 4K CHelliaJbHoro ceiida
(. 8 Tlopsiaky).

Jlns 06/1iKy pevyoBHX /I0Ka3iB y KOXHOMY OpTaHi, y CKJai
AKOro YHKIIOHYE CJIiTIWil i IPO3/1iJI, Bi/IMOBi/1aJbHOI0 0CO60I0
BeJleTbCcsd KHHUTA O6JIiKYy peYoBUX [I0Ka3iB, siKa HyMepYyeTbcd,
[IPOIIHYPOBYETHCS, 3ACBIAUYETHCA MiAIMUCOM KEePiBHUKA CJI140TO
MiAPO3Aiay 1 CKPIIJIIOETHCA 1I€YATKOIO Oprany, y CKJaJi SKOro
dyukmionye caigumii nigposain. Kuura o6siky 36epiraetbes
y Bignosigaabuoi ocobu (1. 9 Iopsaky).

Y pasi HagBHOCTI MOPYIIEHHS IiJiCHOCTI YHAaKOBKY 4 GUPKN
a60 BCTAHOBJIEHHS iX HEBiAMOBiJHOCTI BUMOTaM, BU3HAYEHUM
y 1. 3 lopaaky, caigunii, sKoMy nepealoTbcs MaTepiaan KpH-
MiHaJIbHOTO IIPOBA/)KEHHS, Y IIPUCYTHOCTI IPOKYpOpa, KepiBHUKA
CJILTYOTO i IPO3 iy, Bi/IOBi1aIbHOT 0COOM Ta CJIiTY0TO, BiJl SIKO-
ro nepeaioTbcs MaTepiaan KPUMiHAJIbHOTO IPOBA/KEHHS, [1PO-
BO/JIUTD OIJISI/l PEUOBUX /IOKA3iB Ta YIIaKOBY€ iX 3 JOTPUMaHHAM
BuMor, BuzHauenux y 1. 3 Ilopsaaky. [Ipo nposenenus ormsmy
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CKJIQJIAETHCA TIPOTOKOJI. SIKIIO B pe3yJibTati oIy peyoBux /10Ka-
3iB BCTAHOBJICHO 1X HEBiAIIOBiIHiCTb BiJIOMOCTSAM IIPO TaKi pPevyoBi
JIOKa3u, M0 MiCTATbCA y BiJNOBiHIN KBUTaHIIi{, CKJa/a€ThCs
TAaKOXK aKT y JBOX IIPUMipPHUKAX, AKUI 3aCBIIUYETHCS MiANKMCAMU
oci6, aki 6pasu ydyacTb y npoBefeHHi orasay. /lo marepianin
KPUMiHAJIbHOTO IIPOBA/PKEHHS [[0y4al0ThCs IIPOTOKOJI OTJISY Ta
O/IMH NIPUMipHUK aKTa y pasi Horo ckaajennd. Apyruii npumip-
HUK aKTa IepeaeTbes Bianosiganpuii ocobi (. 14 Ilopsaaky).

36epiranHsg pevoBUX JI0Ka3iB y BUTJISL cnupmy emuio6020,
AKOZOJLHUX HANOIE MaA MIOMIOHOBUX 6up06i6 3[ITICHIOETHCS
y Micigx 36epiranus, BiJIOMOCTi NMPO MiCIIE3HAXO/PKEHHS SKUX
BHECEHi /10 €1MHOTO /1epKAaBHOTO PEECTPY MicIb 36epiraHHs Ta
3 jporpuMmanHsM BuMor ITopsidky obuiky, 30epizanns, OuiHKU
KOHGhICK08AH020 MaA THULOZ0 MATIHA, WO NEPeXo0Ums Y AACHICMYb
depikasu, i po3NOPs0KeHHs HUM, 3ameepdKeH020 NOCMAHO80I0
KMY 6id 25.08.1998 No 1340.

36epiranng Busaydenoi (oTpuMaHoi) Mif Yac KPUMiHAJBHOTO
MIPOBA/KEHHST 60ZHENANLHOL 1 X0100H01 36poi ma 6oenpunacie
3MiMCHIOETBbCST B rocnogapuyux migposgaijax MBC, TonoBaux
ynpasyiab MBC, ynpasaias MBC, CBY, l'onoBaux ympasJinb Ta
yrpasiinb CBY micss iX mepeBipku Ta JOCTIXKEHHS 1eP3KaBHOIO
CIeliaJi3oBaHOI0 YCTAaHOBOIO, 1110 3/IiliCHIOE CY/I0BO-€KCIEPTHY Jli-
SJbHICTD. Y pasi Heo6XiAHOCTI TOMilleHHS 3pa3KiB 60enpunacis,
BOTHENAJIbHOI a60 X0J10/1HOT 36POT /10 HATYPHO-/I0BiTKOBUX KOJIEK-
il TaKi 3pa3Ky 3a y3TOJKEHHIM 3 [IPOKYPOPOM, KUl 3/iliCHIOE
HarJIs/] 3a 0Jep KaHHsAM 3aKOHIB I1i/1 4ac IIPOBe/ICHHS 10CY/10BOTO
PO3CJAiAYBAHHA Y BiJAIIOBITHOMY KPUMiHAJbHOMY ITPOBA/I’KEHHI,
MOKYTb 36epiratucs y Aep:KaBHiil crieriaaizoBaniil ycTaHoBi, 1110
3/1iICHIOE CY/I0BO-€KCIEPTHY [iAAbHICTD.

PeuoBi I0Ka3u y BUTISAII 6UOYX0BUX PEUOSUH TIEPENAIOTHCS
ansg 36epiranng Ha ckiagu (apcenanu, 6asu) 36poitnux Cu
a60 BiJIMOBIIHUX Jlep:KaBHUX IiAIIPUEMCTB, a OTPYHHI PEYOBU-
HU — Ha CKJaau cy6’ €KTiB TOCIONAPIOBAHHS, SKi MAIOTh J03BiJ
Ha 11e, OTpUMaHuii Bignosiano no Iopsdky, sameepdixernozo no-
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cmanosorw KMY 6i0d 20.06.1995 Ne 440, Ta HajexHi cueljiaabHi
YMOBH /17151 36epiraHHsi, 3a y3roKeHHsM 3 iX KoMaHanpamu (Ha-
YaJbHUKAMU) Ta KePiBHUKAMHU.

36epiraHHst peyoBUX JIOKA3iB y BUTJISIII a6momobinie, agmo-
OYci6, a MaAK0X CAMOXIOHUX MAUWUH, CKOHCMPYUOBAHUX HA WACT
asmomMoOiNie, MOMOYUKILE YCIX MuUnie, Mapox i modeel, npu-
uenig, HanNiBNPUUEnis, MOMOKOLICOK, THUUX NPUPIGHAHUX 1O HUX
TPAHCIIOPTHUX 32C06iB Ta Monedis, 3/iiiCHIOETHCS Ha CIeIiaTbHUX
mMaiiganunkax i crogukax JJAI MBC ans 36epiranns THM4acoBO
3aTpUMaHUX TpaHCHoOpTHUX 3aco6iB (n. 20 [Topsdxy, nocmanosa
KMY No 1104-2012).

36epiraHHsg HApKOTUYHUX 3ac06iB, MCUXOTPOIHUX PEYOBUH
i mpeKkypcopiB, BUIy4eHUX 3 HE3AKOHHOTO 006iry, sKi € peuoBUMU
JIOKa3aMu, 3/ifiCHIOETbCsT BiAMOBIAHO 10 [Topsdky 36epizanus
HAPKOMUUHUX 3AC0018, NCUXOMPONHUX PEUOBUH | NPEKYPCOPILE,
BULYUEHUX 3 HE3AKOHHO0Z0 0012Y, 3AMEePIKeH020 NOCMAHOBOIO
KMY 6i0d 07.05.2008 No 422.

Hapkornuni 3aco6u, TICHXOTPOINHI PEUYOBUHM i TPEKYypPCOPH
MOXKYTb BUJIABATUCS HA NIOCMABL NUCLMOBOZO MOMUBOBAHOZ0
3anumy caidvozo, TPOKypopa, cJaiguoro cyaai abo cymy, ski
3/1iIICHIOIOTH KpUMiHaJIbHEe TPOBAJXKeHHH, TIPO 110 Bi/IMOBi1aJbHa
ocob6a po6uTh BiANOBiAHWI 3amuc y KypHaJti o6Jiky. Bumani
HApPKOTHYHi 3ac00M, TICUXOTPOIIHI PEYOBWHM i mpeKypcopu 36e-
piraiotbest y ceiidi a6o merasesiii madi.

Konmpoav 3a 36epizannsm i 06JiKOM HapKOTHYHUX 3ac00iB,
ICUXOTPOIIHUX PEUOBHMH 1 MPEKYPCOPIB 301lCHIOEMbCS KOM-
ci€, 10 CKIaay SKOi BXOoAdThb KepiBHuk oprany MBC, CbY
i /lep:xMuTCIy:KOU, TIPEICTABHUKY TiIPO3/1iay, Bi/IOBiaJbHOTO
32 IiJIOBOJACTBO, €KCIEPTHO-KPUMiHAJJIICTUYHOIO IMiAPO3/iJdy Ta
MiIPO3/1iJTy 3 TMPOTUii HE3aKOHHOMY 06iry HapKOTHYHUX 3aCO-
6iB, TICUXOTPOIIHUX PEYOBUH i MpekypcopiB. Komiciss IpOBOANUTD
He piduie 001020 a3y Ha MIcAUb TIEPEBIPKY CcTaHy Ta yMOB 30e-
piraHHs HaApKOTMYHUX 3ac06iB, NMCUXOTPOIMHUX PEYOBUH i Ipe-
KypCOpiB Ta MOPS/JKY BeJleHHs iX 00J1iKy. 3a pe3yJbTaTaMmu mepe-
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BIpKU cK.1adaemocs akm, SKUN MATMCYETHCS YJIeHaAMK KOMiciT,
nepesaeTbes 10 Mipo3/aiay, BiilIOBiIaJbHOrO 32 [AiJI0BOJCTBO, Ta
36epiraerbest y cupasi (nn. 11, 12 ITopadxy, nocmanosea KMY
No 422-2008).

Y pasi HeHaseskHOTO 36epiraHHs Ta BeJleHHS 00JIiKy HapKOTHY-
HIX 3aCc00iB, ICUXOTPOITHUX PEYOBHUH i IIPEKYPCOPIB P0600UMbCsL
cayK606e PO3CAI0Y6aAHHs

PedoBi nokasum y BUrsiii zomiexku y HAUiOHAAbHIU 6AAI0MI
abo ino3eMHill 6anomi TepesaroThes s 30epiraHHs YIOBHO-
BaskeHOMY OaHKy, IO 06CJIYTOBY€ OpPraH, y CKJa/i SKoro yHK-
IiOHY€E cJaigunii mifpo3ain. ¥ pasi, gKI0 TOTiBKa He MiCTUTH
CJiJ1iB KPUMiHAJDBHOTO IIPABONOPYIICHHS, BAJAIOTHI KOIITU 3apa-
XOBYIOTbCA Ha CIIEeliaJIbHO BHU3HAYeHi AJA 1i€l MeTH JeNO3UTHI
paxyHku B 6anky. Ha Bukonanus srajzanoi [locranosu Ka6inery
MiwnictpiB Ykpainu Ne 422-2008 kepiBHUKAM CTPYKTYPHUX TTiJI-
posaini anapary MBC, mavanpaukis ['YMBC, YMBC, YMBCT
JIOPYYEHO MPOBECTH POOOTY MIOJ0 YKJIAJAHHS 0/IATKOBUX YTOJ
3 YIOBHOBa)K€HUMM OaHKAMU CTOCOBHO 30epiraHHsI PEYOBUX J10-
Ka3iB. ¥ paasi BiJicyTHOCTI B Miclli po3TaniyBaHHd MicbKpalsiH-
oprauiB 6aHKiBCbKMX YCTaHOB, Y SKHUX HAJIEXHUM YMHOM MOJKe
6yTu 3a6e3mevyene 36epiranis peuoBUX JJ0Ka3iB y BUTJISA/I TOTiBKH,
KepiBHUKOM MicbKpailJiHOprany 3a6e3neuyeThes JOCTaBKa TAaKUX
KOIITIB /10 6AaHKiBCbKUX yCTAaHOB B iHIIUX MiCIISX.

Bucnoesoxk excnepma signosigno go cr. 101 KIIK gk mxe-
peJio 10Ka3iB — 1Iie JOKJA/JHUI ONUC HPOBEJECHUX EKCIEePTOM
JOoCai/KeHb Ta 3pobJieHi 3a iX pe3ysabTataMu BUCHOBKHU, 00-
I'PYHTOBaHi BiJNOBi/li Ha 3amuTaHHs, MOCTaBJeHi 0c060I0, SKa
3aJIydmia ekcrepTa, abo CJIiluuM CyI/Ieto Y1 Cy/I0M, 1110 JOPYYUB
NPOBE/JCHHS €KCIEePTU3H.

Kosxna cmopona kpuminaivnozo nposadsxenns (u. 2, 3 cr. 93
KITK) mae npaBo HajaTy Cyjay BUCHOBOK €KClepTa, sIKHil TPyH-
TYeTbCS HA HOTO HAYKOBUX, TEXHIYHMX a60 iHMNX clieniaabHUX
snanngx (4. 2 cr. 101 KIIK). BUCHOBOK IepesaeThest eKkciep-
TOM CTOPOHi, 3a KJIOIOTaHHAM $IKOi 3/iliCHIOBaJacs eKcIepTu3a
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(4. 9 cr. 101 KITK). BucHoBOK ekciiepra He € 000B’ A3KOBUM /IS
ocobu abo oprany, sika 3/ilCHIOE TPOBA/KEHHS, aJjie He3ro/a
3 BUCHOBKOM €KcCIlepTa MOBUHHA GyTH MOTUBOBAHA Y Bi/MOBiHIX
nocranosi, yxsaui, Bupoky (u. 10 cr. 101 KIIK).

ITix yac cynoBOTO PO3TJAAAY CYIL 3d KJAONOMAHHAM CMOPIH
KPUMiHAJIBHOTO TPOBA/KEHHS a60 MOTEPIJIOro 3a HAasIBHOCTI
nigcras, nepenbavenux cr. 242 KIIK, mae npaBo cBo€io yxBa-
JIOIO JIOPYYMTH IIPOBEACHHS €KCIIePTU3M EKCIEepPTHiil yCcTaHOBi,
excriepTy abo eKcrepram.

HeszanexHo BiJl HAagBHOCTI KJOIOTAHHS CyJ Ma€ IIpaBo [I0-
PYYHUTH IPOBEJEHHS €KCIIEPTU3H €KCIIePTHINl yCTaHOBi, eKCIepTy
abo ekcriepraM, SIKINO: Cy/ly Ha/laHi KiJibKa BUCHOBKIB €KCIIEPTIiB,
dKi cylepedyarb OJUH OJJHOMY, a JIOIIUT E€KCIEPTiB He [[aB 3MOrU
YCYHYTH BUABJIEHI CylepevyHOCTi; IiJi 4ac Cy0BOIO PO3TJSILY
BUHUKJIN TrijgcTaBu, nepeabadeni u. 2 cr. 509 KIIK (uoxo ncu-
XiaTPUYHOT €KCIEePTH3H).

3a KJIOMOTaHHSM CTOPOHM KPUMiHAJbHOTO NPOBA/PKEHHS, 10-
TEPIiJIOro abo 3a BJIACHOIO iHIIiaTHBOIO Cy/1 MAa€ TPAaBO BUKJIMKATH
ekcrepra JJs JONUTY g po3’sacHeHHs BUCHOBKY. Ekcrepra,
SKUIl TPOBOJIMB €KCIEPTU3Y 3a 3BEPHEHHSM CTOPOHU OOBUHYBa-
YeHHsI, MepPIIOo0 JONUTY€E CTOPOHA OOBMHYBAUEHHS, a €KCIIepTa,
SAKUI IPOBOJUB €KCIIEPTH3Y 32 3BEPHEHHAM CTOPOHU 3aXUCTy, —
cropona saxucty (4. 2 cr. 356 KIIK).

Excriepty MoxKyTb OyTH TIOCTaBJIEH] 3alMTAHHS IO/I0 HASIBHOCTI
B eKcIepTa cHeliaJbHUX 3HaHb Ta KBasidikarmii 3 pocsipKyBaHnx
rrab (OCBIiTH, CTayKy POGOTH, HAYKOBOTO CTYIIEHS TOIIO), JOTUYHHUX
J10 IIpeJIMeTa Oro eKCIIepTH3U; BUKOPUCTAHUX METO/MK Ta TEOPETUY-
HUX PO3PO6OK; JOCTATHOCTI BiZIOMOCTEN, Ha TMi/ICTaBi SKMX TOTYBABCS
BUCHOBOK; HAyKOBOTO OGIDYHTYBAaHHSI Ta METO/iB, 3a J[ONOMOTOI0
SKHUX €KCIepT JilIIOoB /10 BUCHOBKY; 3aCTOCOBHOCTI Ta IPaBUJIbHOCTI
3aCTOCYBAHHS MMPUHITUIIIB Ta METO/IiB 710 (haKTiB KPUMiHAJILHOTO MTPO-
BAJUKEHH; HINI 3alUTaHHs, 1110 CTOCYIOTHCSA JJOCTOBIPHOCTI BUCHOBKY .

Kpim Toro, B KIIK He BperyiboBaHO THUTAaHHS IMOJ0 MOXK-
JINBOCTi IIpU3HAYEHHS Ta IIPOBEACHHS IIOBTOPHOI, [10JaTKOBOI
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YU KOMICiiiHOT eKclepTus, o He Ja€ CJiJ40My MOKJIUBOCTI,
3a YMOBHU HasIBHOCTi CYMHiBY Y BUCHOBKY €KcIlepTa, IIPU3HAYUTH
Ty eKCIepTH3y W AOpyduTH ToMmy ekciepry (ekcmepram), AKUM
caigumii 6y/ie BBaxkatu 3a NoTpioHe.

1.3. HAJE/KHICTb TA TOIIYCTUMICTD
ITP1 BU3HAHHI BITOMOCTEHN JOKA3AMU

Hanexnumu € doxasu, sxi npsamo uu Henpsimo niomeep-
OKYI0Mb ICHYBANHS YU BIOCYMHICD 00CMABUN, U0 NIOAZAIOMD
00KA3YBAHNIO Y KPUMIHAILHOMY NPOSAJKeHHT, md iHWUxX 0bcma-
BUH, KT MAIOMb 3HAYEHHS ONsL KPUMIHAALHOZ0 NPOBADKEHHS,
a maxox 00CMoBipHICMb Y HeDOCTNOBIPHICMb, MOKIUBICMb YU
HeMoKAusicmy uxopucmanus inwux doxasie (cm. 85 KIIK).

ITig nasesxkHicTIO JOKa3iB CJi/l PO3YMITH MOKJUBICTb BUKO-
pUCTaHHSA iX /JIs1 BCTAHOBJIEHHS Y KPUMiHAJbHOMY ITPOBa/I>KEHHI
dakrtnunnx gannx (Bigomocreil po daktn), a TakoxK 06CTaBYH,
110 MiJIAraoTh JOKa3yBaHHIO YHACJIJOK iCHYIOUOrO MiK HUMU
KPUMiHAJbHOTO IIPOIECYaJbHOTO B3aEMO3B A3KY.

[lokas He BBaxKaTUMeETbCS HaJIEXKHUM, SKIO BiH He 3JaTHUI
BCTaHOBJIOBATH (DaKT, 110 MA€ 3HAUEHHS JJs1 KPUMiHAJbHOTO
IpoBa/KeHHs. 3MicT (PaKTUYHUX JaHUX BU3HAYAETHCS iHINBIILY-
aJbHUMU O3HaKaMM KPUMiHAJbHOIO IpaBonopylieHHs. Biarak,
gati xo4ya 6 nmpuOAN3HMIT Hepesik yciX AaHuX 1mpo akTH, 10
MOXKYTb OOYMOBJIIOBATH [IOKA3H, MPAKTUYHO HEMOXKJIHMBO.

Bumora nHasexxHOCTi 10Ka3iB CKJIaJAaeTbCd 3 JBOX KPUTEPiiB:
1) 3HaYeHHS [/ KPUMiHAJIBHOTO TPOBA/KEHHs 06CTaBUH, BCTa-
HOBJIIOBAaHMX KOHKPETHUMHU JI0Ka3aMu; 2) 3HAYEHHS 11X J0Ka3iB
[T BCTAHOBJIEHHSI caMe TaKX OGCTaBUH.

Jlokasu 0fHO3HAYHO 810N08I0AMUMYMb BUMO2AM HALEHKHOCMNI,
AKIIO 1X 3MicT Oy/le BKa3yBaTH Ha TaKe:

1) esieMeHTH CKJajy KPUMiHAJbHOTO IPABOIOPYIICHHS, PO
HasIBHICTD SIKMX CTBEP/UKYETHCS B OOBUHYBAJIbHOMY aKTi, i cripoc-
TOBYIOTHb 3asBy OOBMHYBAY€HOTO TIPO OTO HEBUHYBATICTD;
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2) dakti, Ha AKi MOCHJIAETHCS 3aXUCT, aje MICHICTh SAKUX
CIIPOCTOBYE cTOpoHa o6BUHYBaueHHs (ani6i, o6cTaBuHU, SKi BU-
[IPABAOBYIOTH UM MOM’SIKIIYIOTh TIOKapaHHs);

3) dakTu, 1m0 BKa3ylOTh Ha MOTHBHU i MOKJMBOCTI BUMHEHHS
KPUMiHAJbHOIO IIPABONOPYIIEHHS;

4) daktu, 1m0 BKa3yOTh HA MOBEIHKY, SKa MepepyBaja BuM-
HEHHIO KPUMiHAJbHOTO IIPABONIOPYIICHHS;

5) daxTH, 10 BKa3ylOTh HAa MOBEAIHKY 0COOH MiCJ/isk BUMHEHHS
KPUMiHAJbHOIO IIPABONOPYIIEHHS;

6) daxTH, M0 BIVIMBAIOTH HA CTYIiHb TSYKKOCTI BUMHEHOTO
KPHUMiHAJBHOTO MPABONOPYIIEHHS, OOTSIKYIOTh UM TIOM SIKIITYIOTh
MIOKapaHHd, 1[0 BHUKJIIOYAIOTh KPUMiHAJbHY BiJIIOBiJaJbHICTDb
i € mijcTaBoo /U 3aKPUTTS KPUMiHAJAbHOIO MPOBA/KEHHS YU
3BiJIbHEHHS BijJl KpUMiHAIbHOT Bi/IIOBi1aIbHOCTI a60 MMOKapaHHs;

7) dakTu, o XapakTepusyioTb 0ocoly Mi03pIBaHOro Ta 06-
BUHYBAUY€HOTO.

He Mo)xHa cyauTu Npo HaJdexXHiCTh JOKa3iB, AKIIO He BiJoMi
06CTaBUHN, IO IiJISATalTh A0KadyBaHHio. Boun (a Takox 1po-
MiKHi Ta moGiuni ¢akTi) mepBUHHI BigHOCHO A0Ka3iB. OcraHHi,
y CBOIO 4epry, € moxXiHumu BiJi HakTiB 06’ €KTUBHOT MifICHOCTI.

He MeHIn BakJMBUM JJIS BU3HAUCHHS HEHAJEXKHOCTI JOKa3iB
€ copMyIbOBaHi Yy KPUMiHAJIbHOMY 3aKOHO/JABCTBI CKJA/N 3J10-
YUHIB, 1[0 € KOHKPETU3AI€EI0 OKPeMIX 00CTABUH, SKi Mi/JIATAI0Th
JIOKa3yBaHHIO Y KPUMiHAJIbHOMY IIPOBaIKEHHI.

HanesxxnicTb 10Ka3iB 0B’ g3aHa 3 XapaKTEPOM CaHKITIH, OCKiJTh-
ku y KK 3akpinueni o6cTaBunm, 1o noM’ sKIyIoTh i 00TSIXKYIOTb
nokapanns (cr. 66, 67 KK), BUKII04ai0Th KPUMiHAIbHY BiANOBI-
panbaicts (3noununicTs gignus) (cr. 36-43 KK), nepeanbayaiors
3BiJIBHEHHS BiJi KpuMiHaabHOI Bignosiganprocti (cr. 44-49 KK).

HasexknicTb [0Ka3iB TaKoX BHM3HAYAETbCS THUM, IIO0 BOHHU
npsAMO YU MOGIYHO MiATBEP/KYIOTh iCHYBaHHS YU BiJICYTHICTD
00CTaBWH, $Ki MiAIATAIOTbH JOKA3yBAHHIO Yy KPUMiHAJbHOMY
NPOBA/KEHHI, Ta iHMMWX OOCTaBUH, SKi MAOTh 3HAYEHHS [/
KPUMiHAJbHOTO NpOBa/KeHHs. I[nakime Kaskyuu, HAeTbCsl PO
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BUKOPHUCTAHHS B JOKA3YBAHHI NPAMUX T HERPAMUX DOKA3L8, TIPO
110 BXK€ 3rajyBajiochb.

IHpsamuit doxas — rtakuii, 10 MPSIMO i 6e310CePEHBO BKA3YE
Ha (akTu i o6cTaBuHU, 1O MiAIATA0Th JAoKadyBaHHio. Ile Taka
JIOKa30Ba TIPOIle/lypa, KON 3HAHHA PO PakTh i 06CTaBUHU IPYH-
TYIOTbCS Ha TIOBiZIOMJIEHHI 0ci0, sKi 6e31ocepeHbo CIIOCTEPiraan
Jannit paxt y AificHOCTi.

Hamnpuksaz, mokasanHs cBijika mpo e, 1Mo Bi# oco6ucTo 6a4nB
HaHECEeHHS I1iJ03PI0BAHUM TiJIECHUX YHIKO/KEHb IIOTEPIIiJIOMY.

Y TakoMy BHIIAJKy MiX /I0OKa3oM i Te3010, fIKa JOBOJAUTLCH,
He iCHye POMIXKHUX JIAaHOK, TOOTO 1X 3B’SI30K Ma€ O/HOCTYIIEHe-
BUIl XapakTep. Buxonasun 3 nepesiky o6cTaBuH, sIKi MiAJIATa0Th
JI0Ka3yBaHHIO y KpuMinaabHoMmy mnposaakenni (cr. 91 KIIK),
NPAMUM CJIiJl BB)XKATH TaKMil /I0Ka3, SKUU IPsSIMO BCTAHOBJIIOE
o6CTaBWHM, IO MiAJATA0Th [0Ka3yBaHHIO, a60 xo4ya 6 oauH i3
Bi/JIITOBi/IHUX €JIEMEHTIB.

Ha Biaminy Big npsiMux [oKasiB, Henpsmi doka3u oOIpyH-
TOBYIOTb OOCTaBMHMU, SIKi IiJIATAIOTH J0KA3yBAaHHIO HE IMPSMO,
a OIlocepe/IKOBAHO, Yyepe3 MPOMisKHi (DaKTH MIJISIXOM MOCJiJOBHUX
BUCHOBKIB.

Tax, y mmokazaHHSX CBi/[Ka 3a3HAYAETHCS, 110 BiH 6a4MB Ha Mic-
11i BOMBCTBA MOTEPIIIJIOT IBOX MOJIOJANKIB, 1110 36iTa€ThCS 3 YaCOM
yuYMHEeHHS 37104uHy. Ilepiunii cTyninb BUCHOBKY CBiJlUUTH IIPO Te,
10 AilicHO T06M3Y MicIid 1mofii mepe6yBaJio ABOE MOJIOINKIB, i3
IIbOTO IIPOMi’KHOTO (paKTy BHILJIIUBAE, 1[0, MOKJIUBO, BOHU IIPU-
yeTHi /10 310unHy (APYTHil CTYIIiHb BUCHOBKY).

Y npoMy BUIIQJKY IIOKA3aHHS CBi/IKa € HEIIPSIMUM [I0Ka30M IIpU-
YeTHOCTi /10 BOUBCTBA, OCKiJbKHM TAaKWi /JOKA3 BUKOPUCTAHO [IJIsI
oOrpyHTYBaHHS dakTy Micud i yacy nepeGyBaHHSI BKa3aHUX 0Ci6
i mpuuernocrti 0 B6uBcTBa. Came 3 TakuMu pakTaMu OB’ A3YIOTh
HOHATTS HeNpsAMUxX JokasiB. Takoro pojay (akTu BHOKpeMJIEHO
B I'PYIlYy TaK 3BAHUX «NPOMIKHUX»> (aKTiB, SAKi CJiJl BiApi3HATH
BiJl «no6iunux» (axtiB, mo He MoB’s3aHi 3 (HaKTOM BUMHEHHS
KPUMiHAJbHOTO PABOTIOPYIIEHHSI KOHKPETHOI0 0c00010, aje 3Ha-
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XO/IAThCS Ha MapaJsesbHill JiHii 3B’ 43Ky 3 TPOMiXKHUMHI (paKTaMu.

Hanpuxaaz, dakt 61u3bKUX B3aEMIH, XOPOIIIOTO CJAYXY, 30PY,
YyTTEBOI 3BYKO3allICyBaIbHOI allapaTypu, IIeBHUX IIOIOHIX YMOB
TOIIO MO3Ke IiJITBeP/’KyBaTH NPOMiXKHUN (PaKT, aje B KOJHOMY
pasi He (paKT yuMHEHHS KPUMiHAJbHOIO IPABONOPYIIEHHS.

Or:xe, m06iuHi hakTH BUKOHYIOTH KOHTPOJIbHY (DYHKILIO 1I10/10
JIOCTOBIPHOCTI UM HEJIOCTOBIPHOCTI iCHYBaHHS MPOMisKHOTO (PaKTy.

IX mepestik HeMOXKJIMBO HepeIGAUNTH B 3aKOHi, a BijTak, y cT. 85
KIIK 3a3Havaerbcs: «Ta iHMUX 00CTaBWH, SKi MAIOTh 3HAYEHHS
[l KPUMiHAJBHOIO NIPOBA/IXKEHHS» .

XapakTepHUMU 03HAKAMU HenpAMUX 00KA3I6 € TaKi:

1) BOHM € NPSIMUMU CTOCOBHO MPOMiKHOTO (hakty (4acTKOBOI
T€3M) Ta HENPSIMUME 1100 T0J0BHOTO (hakTy (rosioBHOI Te3u),
OCKiJIbKM JIOBOJATH #Oro OIOCEpPE/IKOBAHO 32 JOIOMOIOIO IPO-
MIXKHOI JJaHKM — 4YaCTKOBOI Te3H;

2) 5KOJIEH i3 HeNMPSIMUX JI0Ka3iB, B3ATHI i30J1bOBAHO, HE MOJKE
JIOCTOBIpHO HiJATBEP/KYyBaTU TOJIOBHY Te3y, a BHCHOBOK IIPO
3B’5130K OKPEMOTO HEeIPSIMOTO I0Ka3y 3 FOJIOBHUM (DAKTOM 3aB3K/1
Mae HMOBipHMIT Xapakrep.

Henpami nokaszum kaacu@ikyioTb: MiJATOTOBKU, BUYMHEHHS
Ta TPUXOBYBAHHS 3JI0OYMHHOI JAisgabHOCTi (32 XPOHOJIOTIYHUMU
3B’I3KaMM); 1[0 BKa3ylOTh Ha NPUYMHY, HACJiZOK a60 yMOBY
BUMHEHHS] KPUMiHAJbHOrO NpPaBONOpYylieHHs (3a TeHeTHYHUMU
3B’sI3KaMM); 110 BCTAHOBJIOIOTH TIO3UTHBHI i HEeraTUBHI 06CTaBU-
Hu? (32 KOpessiiiHuMu 3B’ A3KaM1 ); sIKi BCTAaHOBJIIOIOTh HasIBHICTD
ab0 BiJICYyTHICTb CYCHiJIbHO HE6GE3MeYHOro [isiHHSI, BUHYBATiCTb
ocobu, siKa BYMHUJIA TaKe [isTHHS, Ta iHIIi 06CTaBUHU, 110 MAIOTh
3HAUEHHS JIUISI KPUMiHAJIBHOTO MpoBa/yKeHHs (3a (yHKIIOHAb-
HUMHU 3B’ SI3KaMu).

? Hezamueni o6cmasunu — ue maxi paxmuuni dani, sxi c6i0uamo npo neioziunicmo,
neeionogionicmy neenux eidomocmei abo caidie mamepiarvioi 06cmanosxu gar-
MudHUM 00CMABUNAM KPUMIHAILHOZ0 NPAsonopywenns. Budinsomy dea éudu maxux
o6cmasun: gidcymmuicmy cAidi6, aKi NOGUHNL GYaU 3ANUWUMUCS; HAAGHICMD CAL018,
AKUX He NOGUHHO OYJL0 YMEOPUMUCS.
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Jlokas eusnacmocs OONYCMUMUM, AKUO GIH OMPUMAHUL
y nopsoxy, ecmanosienomy uumn Kodexcom (u. 1 cm. 86 KIIK).
Hedonycmumuii doxas ne moxe 6ymu 6uKOpUCMAanuil npu npu-
UHAMMI NPOUECYANLHUX PLULEHD, HA Hb0ZO He MOKe NOCULATNUCS
cyo npu yxearenni cydosozo piwenns (u. 2 cm. 86). Busnanus
doxasie Hedonycmumumu 301UCHIOEMBCS CYOOM NPU NPUUHAMMI
0CMaMouH020 piuleHHs 6 KpuMinaivHomy nposadxenni (u. 1
cm. 89 KIIK).

[onycrtumicth JoKa3iB — 1€ iX NPUAATHICTb AJ8 BUKOPUC-
TaHHA Y KpUMiHaJbHOMY Ipolieci 3a (OpMaJbHUMU O3HAKAMHU,
Ha BiJIMiHY BiJl BUMOTH I[O/I0 HAJEXKHOCTi, TOOTO TPUAATHOCTI
JI/1S1 BAKOPUCTAHHS 32 3MiCTOM.

TpaauiiiiHo B HayKOBill Ta HaBUAJbHIil JiTepaTypi BUOKPEMJIIO-
10Th Taki eumozu (kpumepii, esemenmu) donycmumocmi 0okasis.

Haanexne odi:xkepeno dokasig. Ileperik mpolecyanbHuX
JuKepet 0KasiB ykazanuil y u. 2 cr. 84 KIIK (mokasanns, pedosi
JIOKas3M, JJOKYMEHTH, BUCHOBKHU eKcrepTi). He MoxkyTh OyTH j10-
KazaMmu (pakTUuHi JlaHi, OTPUMaHi 3 AaHOHIMHUX J[KepeJs, 4yTOK
tomo’. Ocob6aMBOCTI /Kepeia I0Ka3iB BIIMBAIOTH Ha HOTro 3MicT
i popmy. bes snanusa aKepesa He MOKHA CYIUTH 1IPO SKOCTIi J10-
Ka3y, oro 3JaTHiCTh BCTAHOBJIOBATU IIyKaHi ¢aktu. Y 1boMy
3aKJajieHa ijiess 06’ €KTUBHOI MOKJIMBOCTI TIepeBipKHU I0Ka3iB.

Haanexna npouecyaavtia npouedypa odepxanus 00-
ka3ie. KIIK yHopmoBye crocoOu ojepskaHHs jokasiB. Tak,
y cr. 223 KIIK 3akpinJeni 3arajbHi BUMOTH MIOJI0 TTPOBE/IEHHS
caigunx (posimykosux) Aiil. 30kpema, y BKasaHiii craTti 3asHa-
YAETHCS PO Te, WO NPOBeAeHHS caigunx (pos3urykoBux) iif

5 Bionogiono do n.3.10 Incmpyxuyii npo nopsdox eedenns €0unozo o6aiKy 6 opzd-
nax i nioposdirax enympiwnix cnpas Yxpainu 3ane i nosidomienv npo euumeni
KpUMinaivii npagonopywenns ma inwi nodii, sameepdixenoi naxason MBC Yxpainu
610 19 aucmonada 2012 p. Ne1050, anoninui aucmu, wo micmamo eidomocmi npo
SUUMEHT KPUMIHAILHI NPAGONOPYWENHS, PEECMPYIOMbCS JulLe 8 Ni0Po30inax JOKyMeH-
manvrozo 3abesneuenns i nepedamvcs 3a 6KA3L6K0I0 KePIGHUKA OPZaAnY GHYMPIUHIX
cnpas abo ocobu, sKa GUKOHYE 11020 0608’ A3KuU, 00 CMPYKMypHUx nidpo3dinie 0is
BUKOPUCINANHS NPU POIKPUMME 310UUNI8 a0 3anobizanni im.
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y Hiuauii yac (3 22 10 6 roAnHN) He JOIYCKAETHCS, 32 BUHATKOM
HEBIIKJIAHUX BUIIA/JKiB, KOJIU 3aTPUMKa B IX IIPOBEJICHHI MOXKe
IIPU3BECTU 0 BTPaATU CJIi/IiB KPUMiHAJIbHOTO NPABOIOPYILIEHHS
4y BTeui mijgo3pioBanoro. OpHaK, y 3B'43Ky 3 BiJICYTHICTIO WiT-
KOTO BU3HAYEHHS [MOHATTS <«HEBiJKJa/JHI BUIAJKN» HA IPaKTUI]
MOXKYTb MAaTH MicCIle MeBHi 3JI0BKUBAHHS CJIYKO0BUME 0COGAMU.

Crarri 224-232 KIIK MicTgaTh HOpMH MIOJI0 YMOB i MPOIECYasb-
HOTO MOPSI/IKY TPOBEEHHS TaKuX cJaigunx (po3myKoBux) fiil, sk
JIOIIAT, TIPeJi IBJIEHHS 0cOOM [IJIs1 BIII3HAHHS, TIPE/I IBJIEHHS pevei
(Tpyna) s BIi3HAHHS, MPOBEJEHHS JONUTY, BIi3HAHHS B pPe-
JKuMi BiieokoHdepeHIlii mii yac 10cy/10BOTO PO3CJilyBanHs, 06-
HIYKY, OTJISAY, 3a/y4eHHS eKcllepTa Ta IPOBE/JCHHS €KCIEePTU3H.

Y rnasi 21 KIIK Bukgaseno BUMOTH, MO Tpes SIBIASIOTHCA
10 TIPOBE/ICHHsT HeracHux cuaigunx (posurykoBux) il (aymio-,
Bi/ICOKOHTPOJII0 0cO6H, HAKJIA/I€HHS apelTy Ha KOPECIIOH/IEHILiIo,
OTJIAly i BUIMKHU KOpecnoHjeHIii, 3uATTa iHdopmMalii 3 TpaH-
CIIOPTHUX TeJEKOMYHIiKaIlillHUX Mepesk, 3HATTS iHdopmairii
3 eJIeKTpPOHHUX iHdopMamiiiHux cucreM, oOCTexXeHHs Mmy6Jid-
HO HEJIOCTYNHUX MiCIlb, JKUTJIAa YM IHIIOTO BOJIOAIHHS 0COO0W,
YCTAHOBJICHHS MiCIle3HAXO/KEHHS PaJlioeeKTPOHHOT0 3acoly,
crioctepekeHHs 3a 0co60l0, pivdio abo Miciem, aymio-, Bigeo-
KOHTPOJIIO MicCIisl, KOHTPOJIIO 32 BUNHEHHSM 3JI0YMHY, BAKOHAHHS
CIIEIiaAbHOTO 3aBJAHHA 3 PO3KPUTTA 3J0UYMHHOI AiAJbHOCTI Op-
ra"i3oBaHOI I'PyINM YK 3JI0YMHHOI Opraisauii, HerJIacHOTO OTPHU-
MaHHS 3pa3KiB, HEOOXiAHUX /IS MOPIBHAJBHOTO JOCJiKEHHS,
BUKOpHUCTaHHA KoHDigeHniliHoro crnispobituuirea). Ha BigMiny
B/l racHux caigunx (posiykoBux) il mopsagok (mpoueaypa) ix
[IPOBA/I)KEHHA B 3aKOHi He BusHaueHo. [le mogcHIOeTbCcs TUM, 1110
BOHU MalOTh PO3LIYKOBUI TaeMHMUII XapakTep i MOPSIOK iX Mpo-
BeJICHHA Y 3B’S3KY i3 UM 06YMOBJIEHWIT KOHKPETHOIO CUTYAILi€IO0.

3acexpeuyeanns mMarepiadbHuUX HOCiiB iHndopmarlii, ogepxa-
HUX y paMKaX IPOBEJEHHS HerjacHuX caiguux (posimykoBux)
Nifl, 3MiCHIOETBCS CJITYUM, TPOKYPOPOM, CIIiBPOGITHUKOM
YIOBHOBQ)XEHOTO OIEPAaTUBHOIO NiAPO3Jiay, CJIILYUM CYIJeI0
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IIJIAXOM HaJlaHHS Ha MijicTaBi 3BO/Y BiJlOMOCTeI, 1110 CTAHOBJIATD
nepskapiy TaeMuuiio (Po3ropHyTux mepestikiB Bigomocteii, 1o
CTAHOBJIATH JIEP/KABHY TAEMHMUILIO), BIAMNOBIAHOMY JOKYMEHTY
rpuda cexpeTHOCTi.

[na poscexkpeuenns KOHKPETHUX MaTepiaJbHUX HOCIiB iH-
dbopmarii 100 TPOBEAEHHA HeracHoi caiguoi (posmyKoBoi)
[lii KepiBHUK Oprany IpoOKypaTypu HAJCUJIAE KEPIBHUKY OpPrany,
Jle 3aceKkpedeHo MaTepiaibHuii Hocilt iHndopmarii, kaomotanus,
y SIKOMY 3a3Ha4yaloTbCs MMiJCTaBu [/l CKacyBaHHs rpuda cekper-
HocTi, 06JTiIKOBHIT HOMep Ta Ha3Ba MaTepiaJbHOTO HOCis iH(popMma-
1ii. /lo kJomoTanHs JoIyvYaloThed MaTepiaabHi HociT iHdopmMmartii,
rpudu CeKPETHOCTI AKUX MPOIIOHYETHCS CKACyBaTH.

[Ticais oTpuMaHHs KJIOTOTAHHS PO HEOOXiIHICTh CKaCyBaHHS
rpudiB cekpeTHOCTI MaTepiasbHUX HOCITB iHdopmarii oo npo-
BeJeHHS HErJaCHUX cJIigunx (po3myKoBuX) Aill Ta BiANOBiAHUX
JIOKYMEHTiB KepiBHUKOM Oprany, Jie 3/lilicHIoBaJocs iX 3acekpe-
YyBaHHS, CTBOPIOETbC €KCIIEPTHA KOMicCisl 3 NUTaHb TaeMHUIb,
AKill JJOPyYaeThbCd Ti/ITOTOBKA pillleHb PO CKacyBaHHS Ipudin
cekperrocti (nn. 5.2, 5.11, 5.12 Incmpyxuyii npo opzanizauiio
npogedenns nezaacnux caiouux (pozwyrosux) 0ii i euxopuc-
manns ix pe3yavmamis Yy KPUMIHAALHOMY NPOBADKEHHI, 3d-
meepdixkenoi naxasom I'IIY, MBC ma in. ¢id 16 aucmonada
2012 p. Ne 114,/1042/516,/936,/ 1687).

3a 3mictom 4. 2 ct. 84 KIIK izerned, mo gaxtuyni gaHi, ogep-
KaHi BHACJIIIOK TIPOBE/IEHHS HerJacHuX CaiunX (Po3sIyKoBux)
Niii, MOXYTb OyTH JONYIIEHi K /JOKa3u, SKII0 BOHU TepeBipeHi
HIJIAXOM TJIaCHUX CaigunX (po3urykoBux) aiil 3 AOTpUMaHHAM
npas i cBO6O/ JT0THN a60 3 TIPABOMiPHUM 0OMEKEHHSIM OKPEMUX
npas i cBOOO/], CAaHKIIIOHOBAHUX CJIiuuM cyaaeio. Taka imes sna-
fina csoe sakpinienns y cr. 256 KITK («Bukopucranns pesy.ib-
TariB HersacHux caigunx (posurykoBux) il y JOKasyBaHHi» ).

KIIK nepenbavae mopsijiok Hadarwns 003601y cAi040z0 cyddi
Ha TIPOBE/eHHS IpollecyaJbHUX [iil. 30KpeMa, SKIIO iaeTbcs
PO CTa/ilo 0CY0BOr0 PO3CJiyBaHHs, BUMAraeTbCsl HasIBHICTD
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KJIOMOTAHHS CJIi/I40T0, MOTO/[’KEHOTO 3 IPOKYPOPOM, ab0 caMoro
npokypopa. /lokasu BBaXXaTUMYTbCS HEJOMYCTUMUMME, KO 6e3
JI03BOJIY CJIiiyoro cyaai 6yso 3/ilicCHeHO TaKi mpolecyaabHi fii:
cyposuii Bukauk (cr. 134 KIIK); npusij mij yac 10Cy10Boro pos-
caigysanng (cr. 140); apemr maiina (cr. 170); IPOHUKHEHHS /10
JKUTJIA Yi iHmoro Bosoginua ocobu (cr. 233); o6myxk (cr. 234);
O] KUTJIa YK iHIIOro BoJIoAiHHA ocobu (4. 2 cr. 237); npu-
MycoBe OTpuUMaHHs 6ioJloriyHuX 3paskiB st ekcreprusu (4. 3
cr. 245); ayuio-, BigeokoHTposb ocobu (cr. 260); HakmameHHS
apenity Ha kopecnongeniio (cr. 261); orus i BuiMKa KOpecIoH-
penii (cr. 262); suarta indopmaiiii 3 TpPaHCIOPTHUX TETEKOMY-
Hikaiiitnux mepex (cr. 263); 3uATTA iHbOpMAaIlii 3 €JJEKTPOHHUX
indgopmartiitnux cucrem 6e3 Bijjoma ii BJacHUKa, BOJOAIIbIIT a60
yrpumyBada (4. 1 cr. 264); ycraHOBJIEHHS MiCI€3HAXO/KEHHS
pagioesekTpontoro 3acoby (u. 2 cr. 268); ayio-, BiJlEOKOHTPOJIb
MiCIISl IPY PO3CJIiyBaHHi TSKKOTO a60 0COOJIMBO TSIXKKOTO 3J10-
upny (4. 2 c1. 270); HersacHe oTpUMaHHS 3Pa3KiB, HEOOXiTHUX
JUIs OpiBHAABHOTO pocaimkenns (u. 2 cr. 274); saaydeHHs
CJITYMM CY/JIeI0 eKcllepTa 3a KJOMOTaHHSM CTOPOHHM 3aXHCTy
(4. 3 cr. 243).

V Bignosiguux nopmax (wampuxniax, cr. 141, 145 KIIK)
MiCTATbCS BUMOTHU /IO KJIONOTaHb, IX 3MicTy Ta (DOpMHU, a TaKOX
BCTAQHOBJIIOETHCA IIPOIIECYAJbHUI TOPSALOK PO3TJISALY KJIOIOTAHD.
Henorpumanusga BUMor 3akoHy 10/10 3MicTy i (OpMH KJIOTOTaHb
Ta MOPSAAKY iX PO3IJsALY, SKIIO Ile IPU3BeJO 10 OTPUMAHHS He-
3aKOHHOTO /l03BOJIY 4M MOPYIIEHHS MPaB YYaCHUKIB KPUMiHaJb-
HOTO TIPOBA/I)KEHHS, TAKOK € IIiJICTaBOIO /IJIs1 BU3HAHHS [0Ka3iB
HeJIONYCTUMUMU.

Y cr. 3 KIIK «Busnauenns ocHoBHuX TepMiHiB Kogekcy» 3a-
3HAYEHO, 110 /I0CY/I0BE PO3CJi/lyBaHHS — CTa/lisl KPUMiHAJIbHOIO
IPOBA/IKEHHS, KA IOUNHAETHCS 3 MOMEHTY BHECEHHS BijloMOCTel
PO KpUMiHaJIbHe IPABOIOPYIIEHHS 10 CIMHOTO PEECTPY /10CY-
JIOBUX PO3CJiyBaHb i 3aKiHUYETHCS 3aKPUTTAM KPUMiHAJbHOIO
POBA/KeHHS a60 HAIIPaBJIEHHSM /10 CY/ly OOBUHYBAJIHHOTO aKTa,
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KJIOIIOTaHHS IIPO 3aCTOCYBAHHS IIPUMYCOBHUX 3aX0/[iB MEUYHOTO
a60 BUXOBHOTO XapaKTepy, KJOIOTAaHHS MPO 3BiJbHEHHS 0cO6U
Bi/i KpuMiHambHOI BiamosigambHocTi. Onpnak, y cr. 314 KIIK
nepe6ayeHo, 10 Ha MiJIrOTOBYOMY CYZ0BOMY 3aci/laHHi Cy/ Mae
IIPABO NPUITHATHI PillleHHS PO MTOBEPHEHHSI 0OBUHYBAJIBHOTO aKTa,
KJIOIIOTaHHS PO 3aCTOCYBAHHS IIPUMYCOBUX 3aX0/[iB MEJUYHOTO
a60 BUXOBAHOTO XapakTepy HPOKYPOPY, SIKIIO BOHU He Bijro-
Bisatorh Bumoram KIIK. 3a smicrom 11iei crarti 00BUHYBaTbHUI
aKT IOBEPTAETHCS He [JIS IPOBEJICHHS MPollecyaJbHUX Jill, a 15
YCYHEHHS «HeBi/IIIOBiIHOCTEl» TT0JI03KEHHSAM KPUMiHAJIbHOTO 11PO-
11ecyabHOTO 3aKOHO/IaBCTBA.

HesBaxkaoun Ha HEMOKJIMBICTb NPOBEJEHHS TIPOIECyaTbHUX
Aiit mic/is moBepHeHHST OOBUHYBAJbHOTO aKTa, HA MPAKTUIli Tpal-
JITIOTBCS HETTOOAMHOKI BUMA/KU, KOJU MicJs TTOBEPHEHHS 00OBU-
HYBaJIbHUX aKTiB /IOCY/IOBE PO3CJIilyBaHHS BiJIHOBJIOETHCS Ta
polecyaabHi Jil MPOBOASATHCA.

Bumuit crierianizoBanuii cy/1 YKpainu 3 po3rasiy IUBiJIbHUX
i KPUMiHAJbHUX CIIPAB Y CBOEMY JUCMI 20]108AM ANELAUTUHUX
cydie obaacmeil, micm Kuecea ma Cesacmonons, Aneasuitinozo
cydy Asmonomnoi Pecnybaixu Kpum 6id 3 xoemns 2012 p.
Ne 223-1430/0,/4-12 «IIpo nopsadox 30iticnenns nidzomoeuozo
cydoe0z0 nposadxenus 6i0nosidno do Kpuminaivrnozo npoyecy-
anvrnozo Kodexcy YKkpainu» HaroJOCHB, 10 Y TTOTOBYOMY CY/10-
BOMY 3aci/laHHi Cy/l Ma€ MPaBO MOBEPHYTH OOBUHYBAJIbHUII aKT,
KJIOIIOTaHHS PO 3aCTOCYBAHHS IIPUMYCOBUX 3aXO0/[iB BUXOBHOIO
a60 MeJIMYHOT0 XapaKTepy MPOKYPOPY, SKIIO BOHU He BiMOBi1a-
10Tb BuMoram KIIK: 3okpema, gKio 1i JOKYMEHTH MiCTATb 10-
JIOKEHHS, 110 cyllepevyaTb O/[He OJJHOMY; Y JJOKyMEeHTaX HaBeJeHO
HE/IOIyCTUMY HaTypaJsisalilo OMucy 3J04MHY; BOHU HE IiJII1CaHi
caigunM (KpiM BUIIQJKiB, KO MPOKYPOP CKJIaB iX caMOCTiiHO)
Yl He 3aTBEP/’KEeHi NPOKYPOPOM; /10 HUX He JI0JIyYeHO 10JaTKHU.

[Ipo noBepHeHHsI MaTepiasiB KPUMiHAJbHOTO INPOBA/KEHHS
(06BUHYBAJIBHOTO aKTa, KJOIOTAHHS IIPO 3aCTOCYBAHHS MPUMY-
COBUX 3aXO0/iB MEIMYHOr0 a60 BUXOBHOIO XapakTepy) MpoKypo-
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Py CyZl IIOCTAHOBJISIE BiANOBiAHY yXBaJy. Takolo yXBajoo Cy[
3060B’513y€ MPOKYpPOpPa YCYHYTH BUSBJEHI HEJOJIKM MPOTITOM
BU3HAYEHOTO HUM PO3YMHOTO CTPOKY, KUl Mae OyTH JOCTaTHIM
JUIS BUIIPABJIEHHS JOIIYIEHUX HEJOJiKiB. YXBaja HeraiiHo Ha-
[IPaBJIAETHCS POKYPOPY [/l BUKOHAHHS.

Boaxnowac nposedenns 6ydv-saxux caiduux abo iHwux npo-
uecyarvHux 0iil, OKpIM MUX, WO 3A3HAUEHT 8 YXBALL NPO NOGep-
HeHHS 006UHYBANLHOZ0 AKMA, KIONOMAHHA NPO 3ACMOCYEAHHS
nPUMYCco8UX 3ax00i6 MeduuH0z0 ab0 BUXOBHOZO XApakmepy,
8 KPUMIHAILHOMY NPOBAdKeHHi He donyckaemycs. [lokasu, oTpu-
MaHi Mpu MPOBeJIeHHI TPOoIlecyaabHUX /Jlill, He BKa3aHUX B yXBaJi
CyZy I1IPO ITOBEPHEHHS MaTepiajliB KPUMiHAJIbHOTO ITPOBA/MKEHHS,
BBA)KAIOTHCSI HEJOIYCTUMUMMU.

Hanexne npouecyaavie opopmaenns xody i pe3y.ao-
mamie npogedenns caiduux (PO3mYKo6uUx) i He2LACHUX
(po3wmyxoeux) diii. Crarra 103 KIIK nepegbauae taki popmu
dikcyBaHHS MpollecyaJbHUX [lifi: MPOTOKOJ; HOCcil iH(opMaItii,
Ha SKOMY 3a JIOTIOMOTOI0 TeXHiuHMX 3aco0iB 3adikcoBaHi mpo-
LecyaJsbHi Aii; »KypHaJ CyJ0BOTO 3acCiJaHHA.

Y cr. 104-108 KIIK 3akpinieHo BUMOTH 10 TPOTOKOJY TIPOIie-
CyaJIbHOT [1i1 Ta KypHaJy cynoBoro 3acifanus. [Ipasuna dikcarii
KPUMiHAJIbHOTO MPOBA/KEHHSI CTOCYIOTHCSI IIPOBEACHHS CJIiIUNX
(posurykoBux) aiil i HersacHux caigunx (posmrykoBux) iif.
Oco6ummBocTi dikcartii mpoBeseHHs OCTaHHIX BUKJIAJEH] Y CT. 252
i 265 KIIK. 3akon BuMarae BKa3yBaTH y MPOTOKOJIi BCiX 0ci6,
mo 6paj ydacTb y TpollecyasbHiil [if, a TAaKOX ITOCBiTYEHHS
BiJIIIOBIZIHOCTI 3MiCTYy HPOTOKOJIY BUKOHAHUM [ifIM IiAlIucaMu
X oci6. [Iporokos MaTtnMe 10Ka30Be 3HAYEHHS, SKIIO B HHOMY
6yayThb 3acBimueni BigmoBignumMu oco6amu hakti i 06cTaBUHU, 110
Ii/JIATAI0Th oKa3yBaHHIo. [le 1ae MOXK/IMBICTD OpranaM po3cJiiy-
BaHHS Ta Cy/ly NEPeBipsATH i BijicaiiKOBYBaTH eTanu (popMyBaHHI
gakTUYHOT OCHOBU /IOKA3iB i MePEKOHATUCD Y 1X JiHCHOCTI.

Haunexxnuii cy6’exm, akuit mae npaso npoeooumu npo-
uecyaavti 0ii 3 memoio odep:kanns doxasie. Hanexuum
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cy6’€KTOM, SIKWMiI Mae 1IPaBo MPOBO/UTH TIPOIeCyabHi [ii, MOKe
6yTH yYaCHUK IPOIECY, SKUIl BUKOHYE MEBHY KPUMiHAJIbHY TIPO-
necyasabHy (yHKII0, Ma€ IpollecyaJbHO-IIPABOBUIl CTATyC i €
cy6’€KTOM KPUMiHAJbHUX TIPOIECyaJbHUX BiTHOCHH y KOHKPET-
HOMY KPHUMiHaJbHOMY IPOBa/IXKEHHI.

[Tepenik HaneskHUX Cy6’ €KTIB, SKi MAIOTh TPABO Ha O/IEP>KAHHS
nokaziB, micturbest y 4. 1 cr. 84 KIIK — 1e caiguwmii, mpoxy-
pop, caigunit cyaas i cya, mo 6epyTh y4acTb y KPUMiHATHHOMY
IPOBAKECHH].

Bignosigno qo n. 6 4. 2 cr. 39 KIIK, mpaBo 3jilicHioBaTn
JIOCY/IOBE PO3CJiyBaHHs, KOPUCTYIOUUCh IPU 1BOMY IOBHO-
BAKEHHAMU CJIIZIY0TO, Ma€ TaKOK KePiBHUK OpPTaHy J/10CyJ0BOTrO
poscJiiryBanus’,

3a MMCbMOBUM JIOPYYEHHSIM CJIi/140T0, IPOKYpOpa 3/ilicHIOBaTH
caigui (posurykosi) aii i mersacui caigui (posmykosi) gii mo-
JKYTb TAKOK OIEPATUBHI Ii{pO3/1iJ1 OpraHiB BHYTPillIHIX CIIpaB,
6e31eKu, OpraHiB, 1O 3/iliCHIOIOTb KOHTPOJIb 32 JI0/IePXKaHHIM
110/IaATKOBOTO 3aKOHO/IaBCTBa, /lepKaBHOI NeHiTeHIiapHOi CaIy:KOn
Ykpainu, oprauiB /lep;kaBHOT TPUKOPOHHOT cay:KOM YKpainu,
oprauiB /lep;xaBHOi MUTHOT cayKOU YKpaiHu.

Hamomicmo y KIIK ne 3axpinieno moxausicmo 0opyuerHs
CALOUUM ONEPATNUBHOMY NPAUIEHUKOBT NPOSECNU 0OUYK HKUM-
Ad YU THWO020 601001HHS 000U, OCKIAbKU, 610n0610H0 00 4. |
cm. 236 KIIK, yxeana npo 003611 Ha npogedents maxozo 06-
WYKy Moxe OYmu SUKOHAHA CALOUUM YU NPOKYDPOPOM.

HesBaxkaloun Ha MeBHY HEYIiTKiCTh NMPaBOBOI perjaMeHTallii
MOBHOBAXXEHD CJIIIYOTO JOPYydYaTH IPOBEIEHHS IPOIecyaJbHUX
Aiit crispoGitHukam inmmx (OKpiM omepaTtuBHHUX) MiAPO3/IiJIiB
OBC, 30kpema iTbHUYHUM iHCIIEKTOpPaM MiJinii, 3aKOH He 3a-

* Kepienux opeany docydosozo poscaioyeanns — nauaivhux 01061020 caiduozo
ynpasinus, caiduozo ynpagiinns, 6i0diny, 6iddiienus opzany eHYympiwnix cnpas,
opeany Oesnexu, opzany, wo 30iUCHIOE KOHMPOIbL 3d 000epKaAHHAM NOOAMKOB020
3axonodascmed, opzany 0epxasnozo 6G1OPo Po3caAidyYeans ma 1ozo 3ACMynHuKu, sKi
Oitomy y mexax ceoeci komnemenyii (n.8 w.1 cm.3 KIIK).
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60poHsIe Taky MOXKJUBicTb. 3okpema, y n. 11 cm. 10 3akxony
Vrpainu «IIpo miziyiro»> (3 ypaxyeannsm 3min, eénecenux 3a-
KoHoM Ykpainu «IIpo enecenns 3min 00 desKux 3axKoHO00ABUUX
akmie Yxpainu y 36’a3ky 3 npuunammam Kpuminaivrnozo
npoyecyaivrnozo kodexcy Ykpainus 6io 13 xeimus 2012 poxy)
000B’I3KOM MiJIillii € BUKOHAHHS TPUIHATUX B YCTAHOBJIEHOMY
32KOHOM IOPSAJKY i B MeKaX CBOET KOMIIETEHIIIT pillleHb CJIi/{40T0
(30KkpeMa moCTaHOB i AOpydYeHb). Miimii Aa8 BUKOHAHHS I10-
KJIa/leHuX Ha Hei 000B’SI3KiB HA/IA€ThCA MPABO 3a OPYYEHHSIM
CJIIIYOTO OpraHy A0CY/J0BOTO PO3CJiJlyBaHHS, IIPOKYypopa Ipo-
BoauTH a6o 6patum y4yacTb y IIPOBE/IEHHI IMpOIlecyaabHUX [iii
y KPUMiHaJIbHOMY IIPOBa/KEHHI Ta BUKOHYBATH YXBaJH CJi40TO
CyJli, CyJly PO IIPUBi/l YYaCHUKIB KPUMiHAJbHOIO ITPOBA/PKEHHS
y nopsiaky, nepenbavenomy KIIK (n. 9 cm. 11 3axony Ykpainu
«ITpo miniuin»).

[Tiyy yac BUKOHAHHS OPYY€EHb CJIi90TO, TPOKYPOPa CriBpo6iT-
HUK OIePaTUBHOIO Ii/IPO3/iJy KOPUCTYETHCS TTOBHOBAKEHHSIMMU
caiguoro (u. 2 cr. 41 KIIK). Bignosiano 1o cr. 553 KIIK, nokasu
Ta BiJIOMOCTi, o/epsKaHi BiJl 3allUTYBAHOI CTOPOHU B Pe3YJbTaTi
BMKOHAHHS 3AIUTY PO MiXKHAPO/JHY IIPABOBY I0IIOMOI'Y, MOXKYTb
6yTH BUKOPUCTAHI JIUIIE Y KPUMiHATBHOMY TIPOBA/[’KEHH], SKOTO
CTOCYBAaBCS 3aIUT, KPiM BUIA/IKiB, KOJIH JOCATHYTO JJOMOBJICHOCT]
PO iHIIe i3 3alIUTyBaHOIO CTOPOHOIO.

Bigmosigno no 4. 3 cr. 93 KIIK, cropona 3axucty BJacHe
He HajliJieHa TPABOM TNPOBeAeHHs caiguux (po3urykoBux) miii
i HernmacHux caigunx (PO3MyKOBUX) Aiii Ta iHIIMX IpoIecyanb-
HUX i, SKi 371aTHI 3a0€3MeYnTH MOJaHHs Cyy HAJEKHUX i J10-
IMYCTUMUX JI0Ka3iB. SIK BKa3yeTbCs y TEKCTi i€l HOPMU, CMOPOHI
3axucmy Hadana MoXAUSICMy AuuLe THIUI08aAMU ix NPogedeHHs.

IniniloBaHHS CTOPOHOIO 3aXMCTY, MMOTEPIIJANM IIPOBEICHHS
caigunx (po3urykoBuX) il 3AifICHIOETHCS MIAAXOM MOAAHHS
CJi]YOMY, IPOKYPOPY BiAIIOBIJJHUX KJOIOTAaHb, AKi PO3TJs1a-
I0ThbCcd B nopsaaky, nepeabavenomy crt. 220 KIIK. IToctanosa
CJil40TO, NPOKYypOpa PO BiJJMOBY B 3a/J0BOJIEHH] KJIOIIOTaH-
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HA PO IpoBegeHHs caiguux (pos3mykoBux) iii, HerJgacHUX
caigunx (po3myKoBux) ill Moxke OYyTH OCKap KeHa CJig4oMy
CYIi.

Haunexnuii nopsadox npogéedenns npouecyanvhoi 0ii,
KA 8UKOPUCMOBYEMBCA AK 3ACI0 00epKanHHsa 00KA316.
HegonyctuMuMu € J0Ka3u, OTPUMaHi BHACJIJOK iCTOTHOIO IO-
pyIIeHHs paB Ta cBOOOA JIOJUHU, TapaHTOBaHUX KoHCTHTYILi-
€10 Ta 3aKOoHAMM YKpaiHu, MiKHapOJAHUMHU JOrOBOPaMH, 3T0/a
Ha 060B’A3KOBiCTh AKMX HajgaHa BepxosHowo Pagoio Ykpainu®,
a Takok Oyab-aKi iHmi gokasu, 3700yTi 3aBasgku indopmarii,
OTpUMaHill BHACJIOK iCTOTHOrO IOPYIIEHHSA HPaB Ta CBOGO/
moauan (4. 1 cr. 87 KIIK).

Cya 3060B’sI3aHUNl BU3HATH iCTMOMHUMU NOPYULCHHAMU NPAG
J100UHU i OCHOBONIOJIOKHKUX CBOGOJ, 30KpeMa, Taki JAigAHHSI:

1) sailicHeHHs poLecyanbHUX Aiil, AKi 0TPe6YIOTh Tonepe/-
HBOTO JI03BOJIy CyAy, 6Ge3 Takoro a03Boay a60 3 HOPYIIEHHSAM
fl0r0 CyTTEBUX YMOB;

2) OTpPUMaHHS JI0Ka3iB BHACJiJOK KaTyBaHHS, *OPCTOKOTO,
HEJII0JICHKOro ab0 TaKoro, 1o IPUHUXKYE TiJHiCTh 0cO6H, MOBO-
JKEHHs a00 MOrPO3K 3aCTOCYBAHHSA TAKOTO MOBO/MKEHHS;

3) mopyureHHs mpaBa 0ocoOu Ha 3aXUCT;

4) oTpUMaHHs MOKa3aHb YK MOSICHEHDb Big ocobu, gKa He GyJa
IIOBiIOMJIEHA TIPO CBOE IIPABO BiJIMOBUTHUCS BiJl JaBaHHS IIOKa3aHb
Ta He BiJIOBifaTH Ha 3anuTaHHsA, a6o iX OTPUMAHHS 3 HOPYIIEH-
HAM I[bOTO IIPaBa;

5) MOpyLIeHHS [paBa Ha MepexXpecHuii AOIuT;

6) oTpuMaHHs TTOKa3aHb Bijl CBiJKa, SKuii Hagaxi Gy/e Bu3Ha-
HUH 111103PIOBaHUM Y1 OGBUHYBAYEHUM Y IIbOMY KPUMiHAJbHOMY
IPOBAKECHH].

> Nue.: cm.3—12 3azaarvnoi dexaapauii npae nodunu, cm. 7, 14,17, cm. 3,5,6,8
Koneenuyii npo saxucm npas modunu, Koneenyilo npomu xamyeans ma iHuux xop-
CMOKUX, HeN00CLKUX ab0 MAKUX, WO RPUHUNKYIOMb 2i0HICMYb, 6U0I6 NOBODKeHHs
i noxapanns (cm. 2, 18), 36i0 npunyunie saxucmy 6cix oci6, saxi niddawomvcs 3a-
mpumannio uu y&’ asnennio 6ydv-axun wunom (npunyunu 7,10, 11, 12, 13, 14, 17,
21, 23, 27).
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Icmomue nopywenns npaé i c60600 a00uHu — 1€ OIli-
HOYHE IOHATTS KPHUMiHAJbHOTO IIpollecyajbHOro Ipasa. Bono
YTOUHIOETHCS 1 KOHKPETU3YETHCS B IIPOLleCi IPaBo3acTOCyBaHHS
3 ypaxyBaHHaIM oco6uBOCTEll KOHKpeTHOT cutyartii. Binrak, we-
MOXKJIMBO YHOPMYBATHU BCi CUTYyallil 3 iCTOTHUM IOPYLIEHHSAM IIPaB
Ta CcBOOOJ| JIIOJUHU, aJie KPUTEPisMHU IX OI[iHKM CJIiji BBa)KaTu
HEMOXKJIMBICTh, HemoBHOTY (IIepenikoy) CTOCOBHO peasisaiii
npaB i ¢cBOOO/| JIIO/IMHM.

[IpaBa ta cBoGOM JIIOAMHHU, TX TapaHTii B YKpaiHi BUBHAIOTHCS
HaBUIIOIO COLiaJbHOIO IiHHICTIO, BU3HAYAIOYM 3MiCT i CIIPSIMOBA-
Hictb gigabHocti gepxkasu (cr. 3 Koncrurynii Ykpainu). Crat-
T4 28 Koncruryiii Ykpainu rapantye KoKHOMY IIpaBO Ha IoBary
no fioro riguocti. Hixto ne Moxke 6yTu TifmaHuii KaTyBaHHIO®,
’KOPCTOKOMY, HEJIOJICbKOMY a60 TakoMy, IO TPUHUXKYE HOTO
TiIHICTb, TMOBOKEHHIO Yi TOKapaHHio (1bOMY HPUIIUCY Biamno-
Bijlae 3acaja moBaru Ji0 JIOACHKOI TiflHOCTi, 3aKpimeHa y 1. 4
y. 1 cr. 7, u. 2 cr. 11 KIIK).

Crarri 126, 127 KK nepea6avaiorb KpuMiHaJbHY BiIIOBi1a/b-
HicTb 3a 10601, MOpayBaHHS Ta KaryBauusg. Ilig mo6osmu cirif
PO3YMiTH 3aBJaHHA YAapiB 10 TiJy HOTEPILJOro TYIUMU IIPE/-
MeTaM¥, KyJaKaMu, HOTaMu, SKi COpUYUHAITh Qisudnuii 6iJb.
Cutijt HAarOJIOCUTH, 110 TIPM HaHECeHH] y/apiB, M0OOIB YN BYMHEHH]
{HITUX HACUJIbHUIIBKUX JIill He TIOPYIIYEThCI aHATOMIYHA I[iJIiCHICTD
TKaHUHU Y1 HOpMaJibHe (DYHKIIIOHYBaHHS OPraHiB JII0JCbKOTO TiJa.

0V Kongenyii npomu xamyeans ma iHwux KOpcmokux, Hea00cokux abo maxux,
wWo NPUHUKYIOMb 2i0HIcb, 6Udi6 NOBOJKEHHS | NOKAPANHL MEPMIH <KAMYEANH>
osnauae 6yodv-axy 0i10, K010 6ydo-aKitl 0C00L HABMUCHE 3AN0OTIOIOMBCSL CULLHUU (LI
abo cmpaxoanns, ¢gisuune uu mopaivie, wob ompumamu 6id nei abo 6i0 mpemvoi
ocobu eidomocmi uu eusnanns, noxapamu ii 3a 0ii, sxi euunuia eona abo mpems
ocoba, uu y suuHenHi AKUX 60Hd NIOO3PIOEMBCS, A MAKOK 3ANAKYSAU WU NPUMYCUMU
i abo mpemio ocoby wu 3 6y0v-AK0T NPUUUNU, WO TPYHMYEMBCS HA OUCKPUMINAYTT
6y0v-sK020 6udy, Koau maxui 6inv a6o cmpaxoanns 3anodilIOMvCs 0epKAGHUMU
nocadogumu 0cobamu wu THwWUMU 0cOGamu, AKI Gucmynaomy Sk oQiyitni, uu 3 ix
nidbyprosanns, wu 3a ix eidoma, u 3a ix mMoguasnoi 3200u. Y yet mepmin ne K110~
uaomocs 6ine abo cmpaxoanms, wWo SUNUKAU GHACAIOOK JUULe 3AKOHHUX CANKYI,
1e6100iavHl 610 YUX CANKUTU YU CRPUNUHIIOMOC HUMU UNAOKOBO.
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Jlokasu Takoxx 6yayTb BU3HAHI HEJOIMYCTUMUMHU B pasi, SKIIO
10 0COOM 3aCTOCOBYBAMMCS iHIN HAaCUIbHUIDBKI Aii (KpiM yaapis
i m060iB), AKi cHpUYUHAIOTH 60JIbOBI BiguyTTs (IMIAHHS, BU-
KPYUYyBaHHS PYyK, HIl, IaJblliB, 3/1aBJIOBAHHS YAaCTUH TiJa, BILJINB
Ha HbOTO TEPMiYHUMHU, GiOJOTrIYHUMU YMHHUKAMU TOIIO).

HeponyctuMnuMu € Takosk 3a/1IKyBaHHS BUNHUTH Taki AisgHHS,
KOJIM caIy:k60Ba 0co6a, sgKa MpoOBOJAUTH ab60 TPUCYTHS TPH TIPO-
BeJeHHi caiguoi (posmykoBoi) Jii, poOuTh 1e y BiKpUTiil uu
3aByaJiboBaHiil (popMi 3 MCTOIO CIIOHYKaHHS [0 [ladyi MOKa3aHb
a60 BUMHEHHS MEBHUX [Iiil.

Binnosigno po n. 3 4. 2 cr. 87 KIIK nokasu Bu3HaIOTh HEJ0-
IyCTUMUMHU B Pa3i nopyulents npasa ocobu Ha 3axucm, mo BKJIO-
yae B cebe mpasa, SAKi Mi03pIOBaHNil i OOBUHYBAYEHUN MOXKYTb
peasizoByBatn BjaacHumn aissmu. Taki mpaBa nepepbaveni u. 3
ct. 42 KIIK. Boxnovac o6BuHyBaueHuit Ma€ mpapa, 3aKpilieHi
B . 1-6 4. 4 cr. 42 KIIK.

CkJ1a/10BOIO0 ITpaBa Ha 3aXUCT € TAKOXK 1paBa, SIKi peasizyloTbes
11i/103PIOBaHNM Ta OGBMHYBAYEHUM 32 JIOIIOMOroi0 3axucHuka (4. 2,
4, 5 ct. 46 KIIK).

[TpaBo Ha 3aXMCT TAaKOXX BUMarae HasgBHOCTI y CJIi/IY0TO, IIPO-
Kypopa, CJi{90ro Cy/IIli, cyay o60B’A3KiB, 1110 BiJIIOBiaI0Th Mpa-
BaM Mi/[03pI0OBAHOr0, 0OBUHYBAY€HOT0, 3aKOHHOTO MPEJCTABHUKA
i 3axXMCcHWKa, SKIIO 11i TTpaBa MOKYTb OYTH peasii3oBaHi MJISXOM
BUKOHAHHSI 3a3HAYEHUMH 11OCAI0BUMK 0co6aMu i OpraHaMu Bij-
noBigaux 3ycrpivnux giil. Tak, y cr. 20 KIIK 3a3nauaernces, 110
CJIiIumit, TPOKYPOP, CJAiUnil cys, cy/l 30608’ 43aHi po3’ AICHUTH
1i103pI0BaHOMY, OOBMHYBaueHOMY IOro mpaBa Ta 3a6e3leynTH
IPaBO HA KBasTiiKOBaHYy MPABOBY I0NMOMOrY 3 60Ky 06PaHOTO HUM
a60 1pu3HayeHoro 3axucHuka. /1o Takux o60B’A3KiB TAKOK HaJe-
’KaTb 3a0€e31eYeHHs y4acTi 3aXUCHIKA, HAJIAaHHS B YCTAHOBJIECHUX
3aKOHOM BUNAJKAX /I 03HAWOMJIEHHS HEOOXiJHUX [OKYMEHTIB
i MaTepiaJsiB KPUMiHAJIbHOIO ITPOBAKEHHS, HAJAHHSA MOXKJINBOCTI
3HIMaTH 3 HUX KOIIii, PO3rasaaTy Kaonotanus ta ckapru (cr. 49,
52, 53, 278, 290, 293, 303-313, 317 KIIK).
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Bignosingno mo 1. 3 u. 3 cr. 42 KIIK, nigo3proBannii ta 06-
BUHYBaueHUl MalOTh IIpaBO BUMaraTy ydyacTi 3aXHCHHUKa y IPO-
BeJIeHHI JIONUTY Ta iHNIUX TpollecyaabHuX fAiit. Bigrak, cmaigunit
4 TIPOKYpPOpP 30060B’s13aHi CBOEYACHO MOBIJOMJIATH 3aXNUCHHUKA
PO yac i Micile NpoBeJieHHs TTpollecyadbHUX [ill. ¥ pasi HesBKU
3aXMCHUKA TIPOIlecyabHa /it Moxke OYTH NPOBe/IeHa, SKIIO 11i/103-
pIOBaHMil, 0OBUHYBaueHWII HE 3aTlepeydye IPOTH IPOBE/ICHHS TTPO-
LecyaJsabHol Jii 32 BiZICYTHOCTI 3aXMCHUKA, KPiM BUIIA/KiB, KOJHU
fioro ydactb € 0600B’43K0Bo10. [lopylieHHs BUMOT 3aKOHY TI0/10
y4acTi 3aXMCHUKA NP MPOBeJIeHH] MpollecyaJbHUX Jiii € mijicTa-
BOIO /LISl BU3HAHHS HEJONMYCTUMUMHM JIOKa3iB, mo Oymau 3i6pani
i/l Yac BUKOHAHHS TaKUX Jiil.

Binnosingno no cr. 63 Koucturyii Ykpainu, ocob6a He Hece
Bi/ITOBiJAIbHOCTI 32 BiAMOBY [aBaTu MOKa3aHHS a6o TOSICHEH-
Hs 1010 cebe, uyeHiB ciM'i 41 OJU3BKUX POAMYIB, KOJO SKUX
BU3HAYAETHCA 3aKOHOM, a OTKe, BOHA He MoOKe OyTH 3MyIlIeHa
cBijiunT poTu cebe, yjaeHiB cimM’'i yn GJU3BKUX POANYIB. 3Tijl-
HO 3 1. 2 4. 3 cT. 42, u. 3 cr. 224 KIIK, nigo3poBanomy Ta
00BHHYBAYE€HOMY, CBiJIKY CJIi/{4iii, TPOKYpOp 3000B’sg3aHi 4iTKO
i cBoeuacHo mosigomutn mpo ix mpasa, nepexnbaveni KIIK, Ta
Ha/JlaTu X po3’sAcHeHHd. Ko miJ yac NpoBeseHHs J0CYA0BOr0
PO3CJIilyBaHHS — Mi/03PIOBAHOMY Ta CYJI0BOTO PO3TJsgay — 00-
BUHYBA4Ye€HOMY, OTO JIPY’KWHi, iforo 61M3bKOMY poandy He 6yJI0
po3’sicHEeHOo iX MpaBa, MOKa3aHHS 3a3HAYEHUX OCi6 MOBWHHI BU-
3HaBaTUCA CY/IOM TaKUMHU, 1110 OJiep:KaHi 3 HOPYIIECHHAM 3aKOHY,
[0 Ma€ HACJi/IKOM HeJIONYCTUMICTb IX BUKOPUCTAHHS K 3ac00iB
JIOKa3yBaHHS.

Bignosingno o 4. 1 cr. 65 KIIK, cBigkom € ¢isuuna ocoba,
MO/I0 K0T € jaHi npo Te, 10 iii BifjoMi a6o0 MOXKYTb OyTH BijoMi
06CTaBUHM, 110 Mi/IIATAI0TH IOKA3yBAHHIO T1i/1 4aC KPUMiHAIBHOTO
NPOBAI)KEHH 1 sIKa BUKJMKaHa [Js JaBaHHs NoKa3aHb. DakTu
i o6cTaBUHM, 10 TMiAJIATAIOTH JOKAa3yBaHHIO, MOXKYTH OyTH BioMi
aK oco6aM, 1o 6yJu TTPUYETHUMU /[0 BUNHEHHS KPUMiHAJIbHOTO
PaBOTOPYIIEHHS, TaK i TUM, 110 OyJM OTO OueBU/IsAMH, a60 M
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CTaJIO BiJIOMO IIPO #0r0 MiJArOTOBKY, BUMHEHHS YM IIPUXOBYBAHHS
Bijl iHmuX oci6. XapakTepHoio 0co6JMBICTIO TIOKa3aHb CBiJiKa €
Te, 10 BOHU HaJIeXKaTh /10 TPeJMeTa 1i/[03pN 41 0OBUHYBAUYEHHS
inmux oci6. Moro mokasanus MOBUHHI CTOCYBATHCS He BJIACHIX
inTepeciB, a iHTepeciB Mi103pIOBAHOTr0, 06BMHYBAYE€HOTO, MOTEP-
nisoro. OTxe, TTOKa3aHHsd, OTPUMaHi Bij ocobu, siKa PaKTHYHO
[i/{03PIOETHCS y BUMHEHHI 3JI0YMHY UM KPUMiHAJbHOIO IPOCTYIIKY
i monuTyBaJsacs Mmoo ¢GakTiB i 06CTaBUH X BUNHEHHS K CBiJIOK
i3 monepeKeHHAM 1IPO KpUMiHAJAbHY BiJIIOBiaJIbHICTD 32 3aBi-
JIOMO HeIlpaB/uBi NIOKa3aHHS 4M 32 BiIMOBY JlaBaHHS IIOKa3aHb,
HEe MaloThb /I0Ka30BOI CUJIU.

Tox na nouamkosomy emani po3ciidys8anus NEGHUX Kame-
201l KPUMIHAILHUX NPABONOPYUEHD, HANPUKIAD 3d (hakmamu
euunennus /[ATII, y pasi, skwo € iUmogipnicmv donumy ocobu
6 nodaivuwlomy 6 siKocmi nido3proeanozo, CKAAIACS NPAKMUKA
6106 upants 610 MAKUX <NOMEHYLTTUHUX > NIOO3PIOEAHUX NOSICHEHD,
K1 He € dxepeaamu doxasis, kepyruucv u. § cm. 95 KIIK.

Jlokasu, gKi CTOCYIOTbCS CYJAMMOCTEN Mi/03pI0BAaHOTO, 00BU-
HyBaueHOro ab0 BUMHEHHS HUM iHIIMX MPABONOPYIIEHb, 110 HE €
peMEeTOM I[bOr0 KPUMiHAJIbHOTO IMPOBA/KEHHSI, a TAKOK Bi/l0-
MOCTi TOJI0 XapakTepy ab0 OKpeMUX PHUC XapaKTepy Ii/[03pio-
BAHOTO, OOBMHYBAYEHOTO € HEJOIYCTUMUMHU HA HiJTBEP/KEHHS
BUHYBATOCTi Mi/03PI0OBAaHOr0, OOBUHYBAY€HOTO y BYMHEHHI KpH-
MinaabHoro npasonopyurerts (4. 1 cr. 88 KIIK). Taki gokasu
Ta BiJloMOCTi MOXKYTb OyTH BU3HAHI JOIYCTUMUMU JIUIIE 32 YMOB,
nepenbavenux y 4. 2 cr. 88 KIIK.

Taxka saxpinuena y nopomy KIIK 3a6opona mae na meti y6es-
HEeYUTH CY/I BiJl yIIepe/PKeHOTO CTaBJIeHHS JI0 TiI03PI0BAHOTO, 00-
BUHYBA4Y€HOTO, SKE MOXX€ BUHUKHYTHU IIPU BUKOPUCTAHHI JEAKUX
dakTiB CTOPOHOIO OOBMHYBAYEHHSI SIK apryMeHTY /ISl IiJTBep-
JUKEHHS BUHYBATOCTI Yy BUMHEHHI KPUMiHAJbHOIO IPABONOPYIIEH-
Hs. lle ctocyerbest cyiumMocTeii 1i/Jo3pIoBaHOr0, 0GBUHYBAYEHOTO
a6o okpemux puc ix xapakrepy. Bonm e mepe6yBaioth y 6e3-
nocepeiHiX MTPUIMHHO-HACIIKOBUX 3B’ 43KaX 13 KPUMiHAJbHUM
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PaBOTIOPYIIEHHSM, a XapaKTepu3yioTb I1i/103PI0BAHOTO, 00OBU-
HYBa4€HOI0 K 4JjeHa CyCIiJbCTBA.

Taki J0Ka3M BUKOPHUCTOBYIOTbCS B JOKa3yBaHHi JHIIE Ti€l0
MipOI0, HACKiJIbKM MOXYTb HaJaTHA AOIOMOIY B Ii3HAaHHI IOAii
KPUMiHAJAbHOTO IIPABOIOPYUIEHHS, BU3HAYEHHI PO3YMHOI iHJAUBI-
Jyarizaliii Mipyu mokapaHHsl UM 3BiJIbHEHHS BiJl HbOTO. 3aJI€KHO
Bi/l KiJIbKOCTi i 4KOCTi 3a3HayeHi AOKa3W MOKYTb [0JlaTKOBO
BIJINBATU: HA BUOIp CaHKIH Cy/[y, BCTAHOBJIEHUX Y MaTepiasib-
HOMY 3aKOHi aJIbTE€pHATIB, aJjie B MeyKaX KOHKDPETHOI CaHKIii;
Ha OOTPYHTYBAHHSI CAHKIIIT HI)KYe MeKi, BCTAHOBJIEHOI 3aKOHOM
JUISL JAHOTO BU/Iy KPUMiHAJbHOTO MPABOTIOPYIIeHHS a60 YMOBHO-
TO 3aCy/KEHHS; HA NPUNHATTS PillleHHS PO 3BiJIbHEHHS 0CO6U
Bi/l KpUMiHAJIbHOT Bi/INOBi1aIbHOCTI; HA BUBHAHHS 0COGU TaKoio,
[0 BTpaTHyIa CycliJbHy Hebe3reKy i He moTpe6ye BUIIPABJICHHS,
He MiJIJISATae MOKapaHHIo.
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PO3A1.JT 2

JOKRA3YBAHHA
Y KPUMIHAJIBbHOMY ITPOLECI

2.1. IOHATTA KPUMIHAJIBHOTO
ITPOIIECYAJIBHOTO TOKA3YBAHHA

Bionosiono do u. 2 cm. 91 KIIK, doxasyeanns noasizac y 36u-
panni, nepesipyi ma ouinyi 0KA3i6 3 MEMOH GCIMAHOBIEHHS 00-
CMABUH, W0 MAIOMb 3HAUEHHS 011 KPUMIHAIbHOZ0 NPOBADKEHHSL.

Kareropist «/1okasyBaHHsI» € OJIHI€I0 3 KJIIOYOBUX Y KPUMiHAJIb-
HOMY Tipoueci. Posrisganoun sMicT KpUMiHaIbHO-IIPOLIECYaJbHOTO
JIOKa3yBaHHs Gi/bIIICTh aBTOPiB BU/IJISAIOTH BA WOTO BUIM: J0-
Ka3yBaHHA SIK Ti3HAHHA (PAKTUYHUX OOCTAaBMH KPUMiHAJBHOTO
[IPABOIIOPYIIECHHS 1 JJOKa3yBaHHS (K IepeBipKa IE€BHOI CJIi40i
Bepcii.

KpuminasibHe mpoilecyasbHe [JOKa3yBaHHS He € HAyKOBUM,
OCKiJIbKM BOHO: HE CTaBUTb 32 MeTYy Ii3HAHHS 3aKOHOMipHOCTEil
PO3BUTKY IPUPO/M i cycnisberBa (MisHABAJIbHY [AisAJIbHICTD CIIPS-
MOBaHO Ha 3’CyBaHHs 06CTaBUH KOHKPETHOTO J[iSTHHS ) ; HE TPUBA€
HEeCKiHYeHHO, BOHO 0OMesKeHe IpoIlecya bHIMU CTPOKAMMU; 3/1ilic-
HIOETbCS CIIelialbHUMU cy6’ €KTaMU 3a JI0TIOMOTO0I0 crieindivamnx
3aco6iB y BU3HAUYEHill KPUMiHAJTbHUM MPOIECYaJbHUM 3aKOHOM
dopwmi.

OO60B’ 130K I0Ka3yBaHHs o6cTaBuH, epegbavenux ct. 91 KIIK,
3a BUHSATKOM BUTAJIKiB, nepenbavenux 4. 2 ct. 92 KIIK, noksa-
JIAEThCA HA CJAiAYOTO, NMPoKypopa Ta, B ycraHoBjaenux KIIK Bu-
najikax, — Ha notepnijsoro. O60B’ 30K I0Ka3yBaHHS HAJEKHOCTI
Ta JOIYCTUMOCTI /I0Ka3iB, JaHUX I[0/I0 PO3Mipy IPOLECyaJbHUX
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BUTpPAT Ta 06CTABUH, SIKi XapakTepu3yloTb 0OBUHYBA4YE€HOTO, TI0-
KJIQJIA€ETbCS HA CTOPOHY, 110 iX IOJAE.

3HayeHHd KPHUMiHAJIbHOIO MHPOIECYaJbHOTO J/OKa3yBaHHSI:
1) npaBuibHe HOTO 3/iCHEHHS A€ 3MOTY 3a0e3MeunTH peasiza-
Lil0 IIpaB i 3aKOHHUX iHTEPeCiB BCiX yYAaCHUKIB KPUMiHAJIbHOIO
npoiecy; 2) NMUTaHHS, $IKi BUHUKAIOTH Iijl Yac KPUMiHAJIbHOIO
IIPOBA/KEHHA, MOYKHA BUPIIIUTYU JUIIE Ha IIiJICTaBi JOCTOBipHO
BCTAHOBJIEHUX Y XOJi /OKasyBaHHsI O6CTaBuMH; 3) ydyacTb 3aiH-
TepecoBaHMX cy6’eKTiB y JIOKa3yBaHHi € TapaHTi€lo peaJisailii
IPUHIMIIB KPUMiHAJBHOTO Mpolecy; 4) [0Ka3u € MiJCTaBoio
JUIS IPUMHATTS IpollecyaJbHUX PillleHb y KPUMiHAJIbHOMY IIPO-
Ba/PKCHHI.

3 npuitHartam HoBoro KIIK icroTHO 3mineno nososxenms
KPUMIHAIDHOZ0 NPOUECYALbHO20 3AKOHO0ABCMEd, 30KpeMa Ti,
IIO CTOCYIOTbCS /IOKa3yBaHHS.

Hacamnepen izeTbcs Ipo BJacHe BU3HAUYEHHS /I0Ka3iB, IKUMHU
teriep € GakTUUHi JaHi, orpuMani y nepepbavenomy 1M Kojek-
COM TIOPANIKY, Ha Ti/ICTaBi AKUX CJOi4uii, TPOKYpPOP, CJIIIINit
CYyJIst i CyJl BCTAHOBJIIOIOTH HASBHICTDH UM BiZICYTHICTD (pakTiB Ta
06CTaBUH, 1110 MAIOTh 3HAYEHHS /IJIT KPUMiHAJTBHOTO MTPOBA/)KEHHS
Ta MiAJATaloTh A0KazyBaHHoo (TOOTO OpraH Ji3HAHHS 3 MEPeJiKy
cy6’eKTiB ZI0Ka3yBaHHA Ta i KPUMiHAJbHOTO TPOIECy B3araJi
BUKJIIOYEHUIT, 10 MigTBepAKy€eThes 3micToM cr. 41, 92 KIIK).
3MiHUBCS TEpeJiK JKepesl I0Ka3iB, SKUMU € MOKa3aHH, PeYoBi
JI0Ka3H, JOKYMEHTHU, BUCHOBKU €KCIIEPTiB.

OrnepatuBHO-PO3IIYKOBA [AislbHICTh (PAKTUUHO BKJIOYEHA /10
KpUMiHaJbHOIO IIpoliecy. BoaHovyac 3Ha4HO PO3IIMPEHO apceHalsl
[polecyaJbHUX [Aill, mepeayciM 3aBASKH 3aIIPOBA/PKEHHIO TaKOI
PaBOBOI Kareropii, Ak «Hersacui caigui (posuykosi) aii» (aki
110 CYTi € «MOJIEPHi30BaHUMM» OIlEPATUBHO-PO3IIYKOBUMH 3aX0/1a-
MU i 3aIIPOBA/IXKEHHS [IbOTO iIHCTUTYTY PEKOMEH/1YBaJIOCh HU3KOIO
Mi’KHAPOAHUX OpraHisailiil, Bkaouyaroun Paxy €sporm). Bpe-
I'yJII0BaHHS Ha PiBHi IIPOLECYaJbHOTO 3aKOHY TAKUX HETJACHUX
3aX0/liB, K BUKOPHCTAHHSI KOHMiAEHIIHHOTO CIiBpOOIiTHUIITBA,
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HerJacHe OTPUMaHHS 3pa3KiB, BUKOHAHHS CIIeIiaJbHOTO 3aB/aH-
HS 3 PO3KPUTTSA 3JI0OYMHHOI AiJIbHOCTI OPraHi3oBaHoOl 3JI0UMHHOI
IPYIH, KOHTPOJb 32 BUMHEHHSAM 3J04uMHy Ta iHmux (raasa 21
KIIK) sa6esneuyBartiMe J0[aTKOBI rapaHTii JOTPUMaHHS MpaB
YYaCHUKIB I0CYZ0BOTO MPOBasKeHHs (OCKIJIbKY IIPOBEICHHS [UX
[l 3aBXK/M MOB’g3aHe 3 BTPYYAHHSM B OCOOUCTE SKUTTS JIO/H-
H1, 0OMEeKEeHHAM ii KOHCTUTYLiliHuX npas). Haganuga ciaiggomy
npaBa MPOBEJICHHs HeraacHux cuigunx (posurykoBux) aiit (a6o
dKHaliMeHIlle — iHiIiTOBaHHA 1X 3/iliCHEHHS Ta KOHTPOJb 3a iX
IIPOBEJIEHHSAM) Y 1iJIOMY CHPUATHME PO3B’A3aHHIO CTIOKOHBIYHUX
oprasizamniitnux mpobJem nmpodeciiiHiuX CTOCYHKIB MiXK CJIiT4UM Ta
OllePAaTUBHUMMU IiJPO3/iJaMU, a TAKOXK PO3IIUPUTD ITi3HABAJIbHI
(IomyKoBi) MOKINBOCTI Ge3MocepesHbo CIi40r0 B OTPUMAHHI
Jloka30Boi indopmarrii.

Baxkauso, mo cr. 252 KIIK Buepie oditiiino BusHavae
IpolecyaJbHUIl CTaTyC /I0Ka3iB, OTPUMAHMUX Ii/l Yyac [IPOBeJeH-
HS HErJTaCHUX CJIA4MX iil, 30KpeMa IMPOTOKOJiB, aymaio- a6o
Bijieo3anuciB, (oTO3HIMKiB, pe3yJbTariB, 3/00yTUX 3a JOTO-
MOTOI0 3aCTOCYBAHHS TEXHiYHUX 3ac06iB, 1O Terep 3MOXKYTb
BUKOPHUCTOBYBATHCS Yy JIOKAa3yBaHHI Ha TUX e IIiJcTaBax, IO
i pe3yJbTaTi NPOBEJICHHS iHIUX CJIYUX il i/ yac JOCy/J0BO-
IO PO3CJiJlyBaHHs, 32 BUKJIIOUYCHHSAM THX JaHUX, PO3TOJONICHHS
AKUX € HEeIONYCTUMUM.

3anpornonoBanuii y KIIK cnpouienuii nopsjok gokasyBaHHs
3a OKPEMUMHE KaTeropisiMu 3/104nHiB (IHCTUTYT CIIPOIIEHOTO TIPO-
Ba/IPKEHHS 110 KPUMiHAJIbHUX [IPOCTYIIKAX, MOKJIMBICTD YKJIAJaHHS
yIro/l Ipo NPUMHUPEHHS Ta BU3HAHHS BUHYBATOCTi, IPOBa/XKEHH
y $hopMi IPUBATHOTO OGBHHYBAYEHHS TOMIO) TOKJINKAHUN 3MEH-
IMIUTH HAaBAaHTAKEHHS Ha CJIYUX i BOJAHOYAC MiABUIIUTU edeK-
TUBHICTH TpaBocy/aad (UM HMIIAXOM YCHIiIIHO HayTh GiIblIicTh
€BPOIEHCHKUX KpaiH).

BaxxauBoio rapanrtieio peaJizalilii NpuHIMIY 3MarajbHOCTI €
3alpOBA/IXKEHHS [JOJIaTKOBUX MOXKJNUBOCTEI 1110JI0 y4yacTi B J10-
Ka3yBaHHi /IJIg MOTEPIIJIOro, mpaBa sKOro HaGyBae SIK 3asgBHUK
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(1o mouaTKy posciiayBaHHs), Tak i ocoba, sKa 3a3Haja MKOLY
BiJl 3710unHy. 3 ypaxyBaHuam sapyo6ixuoro gocsigy (Pecny6aika
Binopych, Pociiicbka Depepaiis), nmpaBo ocoOu peasisyBaTu
y OCYZ0BOMY IIPOBA/IXKEHHI CBOI IIpaBa sIK IIOTEPIIiJIOTO Bij| 3J10-
YIHY Ma€ BUHUKATH CaMe 3 MOMEHTY ITO/IaHHS 3asBH [P0 BUMHEHHS
11010 Hel 3JI0UMHY.

ITpaBubHUM, 3 TOUKH 30PY AOTPUMAHHS IIPUHIUIY 3MaraJb-
HOCTi TIpoIiecy, € BiJIHECEeHHS CJIi/T40TO0 /10 CTOPOHM OOBUHYBAYEH-
H4. Ilewt migxin ycysae Bagy unnnoro KIIK, Bigmosigao 10 Sx0ro
chaiunii Mae 36upaTH J0Ka3u K 3 OOKy OOBMHYBAauyeHHS, Tak
i 3 6oky 3axucry (ajKe BijioMo, 1m0 ae-PaKTO CIiUUNl 3aBHK/H
nepebyBae Ha 601l O6BUHYBavYeHHS Ta HOTO JisIIbHICTD Ma€ 06BU-
uyBasbuuii yxua). Takum ynrom, KITK nos6asisgerbes «mo/Biii-
HUX CTAHAAPTiB» 1[1€0J10Tii paASHChKOr0 KPUMiHAJIbHOIO IIPOIIECY .

2.2. IPEAMET, MEJKI
TA CYB’EKTHU JOKA3YBAHHS

Y cr. 91 KIIK Bukaazeno mepenik o6CTaBuH, M0 HaJIeKaTh
10 npedmema 00KA3YSAHHSL Y KPUMIHAIOHOMY NPOBADKEHHT, SK
cyKynHocTi ¢akTiB i o6cTaBuH 06’ €KTUBHOT AIHICHOCTI, SIKi MAlOTh
MaTepiaJbHO-TIPaBOBE, IUBiJbHO-IIPABOBE, KPUMiHaJIbHE [IPOIECY-
aJibHe 3HAUeHHs i € HeoOXiIHUMU 1 ocTaTHIMKU (PaKTHUHUMU 06-
CTaBUHAMU [1J11 BUPillleHHS KPUMiHAJIbHOIO IPOBA/XKEHHS 110 CYTi.

IIa Hopma BiAmoOBifae Ha 3anuTaHHs, BCTAHOBJIEHHS SIKUX
daxtiB i o6cTaBUH € METOIO [OKa3yBaHHSA. AHaji3 3MicTy Iliel
CTATTi CBIIUUTD, 1O B Hill i1eThcs TPO 06CTAaBUHM, SKi BKa3yIOTh
Ha HasgBHICTH ab0 Bi/ICYTHICTD y AOCJIPKYBAaHOMY JlisTHHI CKJIaLy
KPUMiHAJIbHOIO [IPABONOPYILIEHHS, 110 BIIMBAIOTH HA BU3HAYCHHS
Mipu MoKapaHHs 4K 3BiJIbHEHHS Bijl BifnoBifaabHOCTI a60 € Mmiji-
CcTaBaMu JIJs 3aKPUTTS KPUMiHAJIbHOTO IPOBA/KCHHS.

3raganuii nepenik o6crapun (4. 1 cr. 91 KIIK) maiors ysa-
raJibHIOIOUMI OPieHTYIOUNI XapaKTep A BCiX BU/iB KPUMiHAIb-
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HOIO NPOBAKEHHS, a BiATak, y Teopii JOKasiB JAicTand Ha3BY
3azanvrnozo npedmema 00KaA3y68an s Ha BCIX CTA/ISX KPUMiHATIb-
HOTO NpOBa/KeHHA. [HauBiAyasisauis npeaMera J1OKasyBaHHS
Yy KOHKPETHOMY IIPOBA/KEHHI 3ilICHIOETbCS 3 ypaxyBaHHAM
puMor aucnosuttii crarti KK, 3a gkoo kBanidikyeTbes gisHHA,
o mijusArae jgokasyBaHHI0. OO6CTaBUHM 3araJbHOTO TIpeaMeTa
JIOKa3yBaHHS TaKOXX KOHKPETU3YIOTbCA Yy KPUMiHAJIbHOMY IIPO-
Ba/[’KEHHI, 110 MPOBOAMTHCS Ha TijCTaBi yroj, MpuUBATHOTO 00-
BUHYBAY€HHA YU HEIIOBHOJITHIX.

3 MOHATTAM IIpeJMeTa I0Ka3yBaHHS TiCHO 1OB’ g3aHe TOHATTS
MeK 00KA3YBANHHS, T/l SKUMU CJIi/{ PO3YMITH JIOKa3yBaHHS TAKO-
ro o6cary J0KasiB, AKuil 3a6e3redyye 0CTOBipHE BCTAHOBJIEHHS
0o6CTaBWH, MO Mi/JIATAI0Th JO0Ka3yBaHHIO. 3BYXKYBATH MeXi /10-
KasyBaHHA HegolnyctuMo. Ile Moxke nmpusBecTu [0 HEJLOCTATHbOI
OOTPYHTOBAHOCTI Te3W, IO JOKA3YETHCS, a TAKOX MOTATHYTH
3a c006010 TIOpPYIIEHHS TpaB i 3aKOHHUX iHTEPECiB yYaCHUKIB
NpPOBA/KEHHs. Po3mupenns Mex JoKa3yBaHHS TaKOXX MOXe He-
raTUBHO BIJIMHYTU Ha OIEPATUBHICTD PO3KPUTTS KPUMiHAJIBHOTO
IIPaBONOPYIIEHHS, 3aiiBOr0 BUKOPUCTAHHS CHUJI i 3aC06iB.

[Tpu nokasyBanui 06CTaBUH, SIKi YTBOPIOIOTb 100110 3/104UHY,
HAJIEKUTb BCTAHOBJIIOBATH Nepe6aueHi HOPMOIO KPUMiHAJbHOTO
3aKOHY JIiAHHA HACJIKU JJI1 MaTepiaJbHUX CKJIA/iB Ta HAABHICTD
MiXX HUMM HPUYMHHOTO 3B’sA3Ky BumHeHH. Iloxis 3104ymnHy po-
3YMIi€TBCS SIK eJeMeHTH 00 €KTHBHOI CTOPOHM CKJIALy 3JI0YUHY,
o BijIGyBaOThCS y TEBHOMY 4Yaci, MicIli Ta NMEBHUM CIIOCOGOM.
ITepenik TakuxX O3HAK BH3HAYAETHCS BiJIIOBiJHOIO HOPMOIO KpH-
MiHAJbHOIO 3aKOHY, IO BU3HAE 3JI0UNHOM KOHKPETHE CYCHiJIbHO
He6esneune gisgsuus, Ta inmumn Hopmamn KK, nanpukmaazn, cr. 26
«Mongrrs cniByuacti» ct. 27 KK «Buan crniByyacHukis» ct. 32
KK «IloBTopricTb 3/0unHiB» Ta iH.

Croci6 yuyMHEHHS 3JI0UMHY He BU3HAETHCSI 06OB’SI3KOBOIO
KBaJi(piKyI0u0l0 03HAKOI0 KPUMiHAJbHOTO IPABOINOPYIIEHHS.
Hatomictp y kpuminaabHOMy Tpoiieci crioci6 € 060B’sI3KOBUM
eJIeMEHTOM IIpeJMeTa [JOKa3yBaHHS B KOXHOMY KPUMiHAJIbHOMY
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npoBa/iKeHHi. Y Teopii f0Ka3iB croci6 BUNHEHHS 3JI0YMHY TJIY-
MayUTbhCA K KOMILJIEKC [iil 3 iAIT0TOBKY, BUMHEHHS Ta IPUXOBY-
BaHH#, 1[0 3/[ilICHIOIOTHCS B MEeBHIH MOCJiJOBHOCTI it TPU3BOASATH
J10 3JIOUNHHOI'O HACJiJKY.

Bunyeamicmvs — xaTeropisi KpuMiHaJbHOIO IIPOIECYAJTbHOTO
[paBa, gKa O3Hayae JOBEJACHICTb [OKa3aMU BUMHEHHS KPUMi-
HAJIbHOTO TIPABOIOPYIIEHHSI KOHKPETHOIO 0co6o10. Bunysatictb
HE CJIiJi 3MillyBaTH 3 BUHHICTIO — KaTeropieio KpUMiHAJIbHOIO
npasa (cr. 11 KK). Amxe BiJcyTHiCTh BUHU TATHE 3a COGOIO
3aKPUTTS KPUMiHAJBHOTO TPOBA/KEHHS 3a peabiniTyiodnMu
nigcraBamu. IIpu gokasyBanHi ymMucJay HacamIiepes MiJaaraioTb
BCTAaHOBJIEHHIO KOHKPeTHI pakTUUHi faHi, gKi 6 cBigunau, 1o iH-
TeJeKTOM i BoJseio (ymucaoM) 1migo3piosanoro (06BUHYBaYEHOTrO)
OXOTLTIOBAJIMCH BUSIBJIEHI Yac, Micile, crnoci6é BYMHEHHS 3JI0YMHY
TOIO, & Y 3JIOYMHAX 3 MaTepiaJbHUM CKJIaJOM — HAaCTaHHS 3JI0-
YUHHUX HACJiJIKiB.

B okpemux BUmaikax Moke BCTAHOBJIOBATHCH OCY/IHICTb OOBU-
HYBa4y€HOI0 W J0CATHEHHS HUM BiKy KPUMiHAJIbHOI Bi/[ITOBi1a1b-
nocti. MakT ocyIHOCTI 32 3araJbHUM [IPABUJIOM PO3IJISAETHCS K
OYeBU/IHUI, aJie IPU BUHUKHEHHI TIeBHUX CYMHIiBiB BiH mijdrae
JIOKa3yBaHHIO BifMOBi/iHO 10 1. 3 4. 2 cT. 242 KIIK.

[lokasyBaHHs BUHU i MOTUBIB BUMHEHHS KPUMiHAJIbHOIO IIPABO-
HOpYyIIeHHsT ToTpe6y€e BCTAHOBJIEHHS:

o6CTaBWH, SKi CBi[UaTh, 10 HACIIAKN KPUMiHATBHOTO TIPABOTIO-
PYILIEHHS € Pe3yJabTaToM /il mizo3pioBanoro (06BUHYBaYEHOT0);

daxkry, mo BKazaHa ocoba yCBiJiOMJIIOBaJa MPOTUIIPABHICTD
CBOIX [Iiil, SIKi OXOTLTIOI0ThCS BUIaMu i popMaMu BuHM, nepeada-
YEeHMMHU KOHKPETHUM CKJIaJl0M KPUMiHAJIbHOTO IIPABONOPYIIEHHS;

CTyIleHS BUHM OOBHHYBAY€HOTO Yy BUMHEHHI KPUMiHAJIHHOTO
IPaBOTIOPYIIEHHS, a PN BUYMHEHHI HOTO KiJbKOMa ocobamMu —
CTyIleHsI BUHU KOKHOIO 3 HUX;

JOCATHEHHS 1i103ptoBaniM (0OBUHYBAaUYEHNM) Ha Yac BUMHEHHS
KPUMiHAJAbHOTO IPABOIOPYIIECHHSA BiKy KPUMiHAJbHOI BiJIIOBi-
nanbHocTi (yueso, Micsib, pik Ta micue HapO}IH{eHHH);
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ICUXIYHOTO CTaHy Mi/03PI0OBAHOr0 a60 OOBIHYBAYEHOTO 32 Ha-
ABHOCTI JJaHUX, 4Ki BUKJMKAIOTb CyMHIB H[0/I0 1OTO OCY/IHOCTI;

KOHKPETHUX (DaKTUYHUX JaHUX, dKi CBiguath 1mpo 30y/Kyovi
11i/103pIoBaHoro, o6BuHyBaueHoro npusoan (morpebu, inrepecu,
IIParHeHHs Ta iH.), 0 BUKJIUKAJIU Y HbOTO PillydicTh BYMHUTH
JaHWl 3JI0YMH Y¥ KPUMiHAJbHUI [IPOCTYIIOK;

dbakTnyHUX JaHUX, dKi 6 NOSICHIOBAIM, AJIS 4Oro ocoba BYM-
HIJIA 3JI0YMH Y¥ KPUMiHAJbHUN MPOCTYIIOK.

Bignosigpo go m. 3 4. 1 cr. 91 KIIK y kpuminaibHomy
IPOBA/KEHH] HiJISATAI0OTh [OKA3YBAHHIO 6uU0 1 PO3MIp wKoOU,
3a80anH0T KPUMIHAALHUM NPABONOPYULCHHIM, d MAKOK DOIMID
npouecyarvhux eumpam. IIoHATTA NKOAW B KPUMiHAJIbHOMY
npolecyaJbHOMY 3aKOHOJABCTBI He PO3KpuBaeTbcs. Boanouac
aHasi3 OKpeMUX HOPM IpolecyasibHoro 3akony (cr. 55, 56, 61
KITK) Ta iopuandHux JKepea 3 1bOro MUTAHHS [03BOJISE PO3-
rasgati Gisuuny, MOpaJibHy i MailHOBY HIKOY.

Axmo BigmkoayBaHHsS (i3uuHOT MKOAW MEBHUM UYMHOM
YTPYAHEHO, TO BiJIIKOAYBaHHS BUTpPAT Ha JiKyBaHHS MOKHA
BU3HATU KOMIIEHcaIiitHoo ¢dopMoio BigmkoayBaHHg ¢iznaHol
KO/, SIKA Tii/1aeThbest oOpaxyBanHio. lle nutanHs Moxe cTaTu
npeaMeroM muBiabHoro nmoszosy (i. 10, 4. 1 cr. 56, cr. 61, 127
KIIK). Cy6’ekToM mpaBa Ha BiAIIKOAYBaHHS HIKOAM Y TaKUX
IPOBA/KEHHAX MOXKYTb OYTH caMi TTOTepIiJi, a TaKoXK ITPOKYPOP
Bignosiguo go 1. 12 u. 2 cr. 36 KIIK. 3rigno 3 4. 6 ct. 55 KIIK,
y cIpaBax I[po 3JIOYMHM, BHACJIJOK SAKUX CTaJjacs CMepTb I10-
TEpIIiJIoro, NpaBo Ha BiAIKOAYBAHHS IIKOJAU MalOThb TAKOK HOTO
6/M3bKi ponyi uu ujeHu ciM’1 Takoi 0coOH, SKi B yCTAaHOBJIEHOMY
3aKOHOM TIOPSIJIKY MOBMHHI BusHaBaTucs norepiimumu (1. 1 4. 1
cr. 3 KIIK).

[TponecyaapbHi BUTpaTH y KPUMiHAJbHOMY IIPOBaJ’KEHHI
CKJIQ/Ial0ThCsl 3 BUTPAT: HA IPABOBY /IOTIOMOTY, IIOB’3aHUX i3
npuOyTTSM /10 MiCISl JIOCY/IOBOTO PO3CJiyBaHHS a60 Cy/l10BOTO
MPOBA/KEHHS, OB’ A3aHUX i3 3ayUYeHHIM TOTEPIJINX, CBi/IKiB,
crieniasicriB, TepeKIaiaviB Ta €KCIEPTiB, OB’ I3aHUX i3 36epiran-
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HAM Ta IepecuaanusaM pevell i qokymenTis. [lopsiiok BusHaueHHs
PO3Mipy Ta CTATHEHHS TPOIeCyaTbHUX BUTPAT, 0COOM, SIKi MAIOTh
PaBO OTPUMATH KOMIIEHCAI[il0, TIOPS/IOK 3MEHIIeHHS BUTPAT ab0
3BiJIbHEHHS BiJ| iX OIJIATH, BiJICTPOYEHHS Ta PO3CTPOUYCHHS IIPO-
necyaabHux BuTpar 3asnaveni y rui. 8 KIIK (er. 118-126).

o ob6cmasun, sxi xapakmepusyioms 0cody 066uHyEaUeHo-
20, oM’ SKwyomsv 4 06MsKYOMb NOKAPAHHS 1 TiAJATAIOTH
JIOKa3yBaHHIO, HaJeKaTh Taki: yci HasgBHi 1MOM’ SIKIIyio4i Ta 06-
TsKyIoui mokapanis o6craBunu (4. 3 ¢r. 66 i u. 4 cr. 67 KK);
y pasi mpusHavueHHs OGiJbll M’ SKOTO TIOKapaHHs, HiX mepe.-
6aueno saxonoMm (nuB. cr. 69 KK), Heo6XisHO BCTaHOB/IIOBATU
CYKYTHIiCTb 06CTaBUH, SKi 6 MO3UTUBHO XapaKTepU3yBaJIl BUHHY
0co0y /10 BUNHEHHS 3JI0YMHY, & TAKO3K MicJs IIbOTO, 10 CBiTYUTDH
PO MOJKJIMBICTH BUIIPaBJIEHHS 0coOM i mepeBUXOBaHHS 6e3 pe-
JIbHOTO 3aCTOCYBaHHSA [0 Hei NPU3HAYEHOIO CYJ/IOM IIOKapaHHs
y BUrAAl 1036aBaents Boai (craBJaeHHS IIiACYAHOrO A0 Ipaili,
HaBYaHHS, TPOMA/ICbKOTO 000B’ 43Ky, MOBE/IiHKA HA BUPOOHUIITBI
i B mo6yTi, nmpane3aaTHicTh, CTaH 3/10pOB’d, ciMeiinuii cTaH, naHi
PO MUHYJI CyAUMOCTi); 00CTAaBUHMU, SKi CTAHOBJATD COIiaIbHO-
MICUXOJIOTIUHY XapaKTepUCTUKY 0OBUHYBAYEHOTO; 00CTaBUHHU, 1[0
BIJIMBAIOTH Ha 3a0e3leyeHHsl B MpoIlleci JJOKa3yBaHHS peaJtisallii
06GBUHYBAYeHUM CBOIX 3aKOHHUX TpaB (HasBHICTb B OOBMHYBa-
yeHoro ismyHux a6o TMCUXIYHUX BaJl, BOJOAIHHSI MOBOIO, SIKOIO
BeJIEThCsI CYZ0YMHCTBO, TOIIO).

BaxxiuBuMm eseMeHTOM Ipe/iMeTa /JOKa3yBaHHS € JI0BE/ICHHS
oO6CTaBWH, 10 € TijcTaBaMM /IS 3BiJbHEHHS 0COOM BiJ KpH-
MiHasbHOI BifgnoBifasbHOCTi a6o mokapanus. /o NpuiHATTS
TaKOTO pillleHHS HeOoOXiJHO MaTH [OCTATHLO [OKa3iB, IO BKa-
3yI0Tb Ha 06CTaBUHHU, TepegbadeHi 3aKOHOM PO KPUMiHATIbHY
signosigaapuicts (cr. 285 KITK). Takuii akT npaBocyaas Moxe
6yTH 3/liliCHEeHNIT JTUIIe Cy/ZI0M Ha OCHOBI MaTepiaJiiB J0CYJI0BOTO
po3caigyBaHHs B pasi: AilloBOro xagrts ocobu, KOJU BOHA BU-
3Hae ce6e BUHHOIO, IIUPOCEP/IHO MTOKAETHCS Y BUNHEHOMY [IisTHHI,
aKTUBHO cripusatuMe po3kputrio 3iouuny (cr. 45 KK); npumu-
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PEHHS BUHHOTO 3 IIOTEPIIiJUM 32 YMOB BiJIIIKO/yBaHHS 3aBJaHUX
JepkaBi 36MTKiB a0 ycyHenHi sanogisguoi mkoan (cr. 46); nepe-
fadi ocob6u Ha TOPYKH, KoJu ocoba BU3HAE cebe BUHHOIO, IUPO
MOKAETHCS Y BUMHEHOMY [isIHHi, 3alleBHUTb TPY/IOBHUIl KOJIEKTUB
i cya y cBoiil Gesgoranuiii moeainni B Maiib6yrapomy (cr. 47);
3MiHM O0OCTaHOBKM, KOJHM 0co6a mepecraja OyTH CyCHiJbHO He-
6e31meyHoI0 ab0 caMe JIiTHHS BTPATUJIO CYCITiJIbHY He6e3MeuHicTh
(cr. 48); 3akinuenns crpokis gasuocti (c1. 49).

YV 4. 1 cr. 93 KIIK Busnaueno cy6’exmie dokasyeamnns,
aji>ke 36MpaHHA /I0KA3iB MOKJIAA€ThCS HA CTOPOHN KPUMiHAJTBHOTO
IIPOBA/KEHHS, MOTEPIijoro y nopsaky, nepenbavenomy KIIK.
[ieTbest PO HASIBHICTD [[BOX CTOPiH JOKA3yBaHHS: CMOPOHU 00-
BUHYBAUECHHS | CIMOPOHU 3AXUCTMY.

Cy6’ exmamu doxasysanus 3 60Ky 066UNYEAUEHHs € CIIITUNI,
KEPiBHUK Oprany /I0Cy/10BOTO PO3CJiyBaHHs, IPOKYPOP, & TAKOK
NOTEPIiJNii, Ioro Npe/CTaBHUK Ta 3aKOHHUI NIPE/ICTaBHUK Y BU-
najikax, ycranopieanx KITK.

Bignosiano go cr. 38 KIIK, opeanamu docydosozo poscaidy-
6AHHSA € CJiUi NiAPO3JAiJN OpPraHiB BHYTPILIHIX CIIPaB; OpPraHiB
6e31eKu; OpraHiB, 1O 3/iliCHIOIOTb KOHTPOJIb 34 JI0/IePXKaHHIM
MO/JIATKOBOTO 3aKOHO/IABCTBA; OPraHiB JepXKaBHOTO OIOPO PO3-
caigyBanb. JlocynoBe po3caiflyBaHHs 3/1iliCHIOIOTH CJIi/I4i Oprany
JIOCYIOBOTO PO3CJiyBaHHS OHOOCOO0BO a60 CJIiTY0I0 TPYIIOI0.

Bignosigno o 4. 5 cr. 40 KIIK, caiduui opzany docydosozo
P03cai0ysanis, 31iCHIOIYN CBOI MOBHOBAXKEHHS BiAIMOBIAHO /10
sumor KIIK, € camocriitnum y cBoiil mporecyaJbHill [1issabHOCTI,
BTPYYaHHS B SIKy Oci6, 10 He MalOTh Ha Te 3aKOHHUX IOBHO-
BajKeHb, 3a60poHseTbcd. Opranu jep:KaBHOI BJIajM, MiCI[EBOTO
CaMOBPS/yBaHHS, IIiAIIPUEMCTBA, YCTAHOBU Ta OpraHisaiii, cayx-
60Bi Ta ¢dizuuni ocobu 3060B’43aHi BUKOHYBAaTH 3aKOHHI BUMOTH
Ta IpoLecyaabHi PillleHHA CJiA40T0.

[Tig vac 1ocy10BOTO PO3CJilyBaHHA CJIi/I4i OPraHy J0CYy0BOTO
PO3CJiyBaHHsl YIIOBHOBA)KEHi A0OpydaTH IHPOBEACHHS CJiJ4UX
(posurykoBux) [ili Ta HersacHux ciaigunx (po3MmyKOBUX) Aiil
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BignoBigHuM onepamuenum niopozdiram (n. 3 4. 1 cr. 40 KIIK),
AKi € 060B’s13koBUME Ui BUKOHaHHs (4. 3 cr. 41 KIIK).

IIpu gocynoBoMy po3cJifiyBaHHi KPUMiHAJIbHUX MPOCTYIIKiB
Yy BCTAQHOBJIEHHX 3aKOHOM BHUIIQJKaX ITOBHOBAXKEHHS CJIi40TO
OpraHy /OCy/I0BOTO PO3CJiJlyBaHHS MOXYTb 3/iliCHIOBATUCS
CHiBpO6ITHUKAMU iHITMX I1APO3/1i/IiB OpraHiB BHYTPIllIHiX CIIpaB,
oprauiB 6e3meKu, OpraHiBs, 110 3/iHICHIOIOTb KOHTPOJIb 3a 10/1eP-
JKaHHSIM T10aTKOBOTO 3akoHozaBcTtBa(u. 3 cr. 38 KIIK).

Cy06’eKTOM JIOKAa3yBaHHS € TAKOXK KepiGHUK opeany docydo-
6020 poscaidysanns. Bignosiano no u. 1 cr. 39 KIIK, kepiBauK
opraty JIoCy/I0BOT'O PO3CJIilyBaHHS OPraHi30BYe JJ0CY/10Be PO3CIi-
JlyBaHHS, a TAKOXK BIPaBi 3/[iliCHIOBATH /10CY/I0BE PO3CJIi/lyBaHHS,
KOPHUCTYIOUYUCH MIPH [[bOMY MOBHOBasKeHHsIMU cJiigyoro (. 6 u. 2
cr. 39 KIIK).

Bignosigno no cr. 36 KIIK, npokypop, 3aiiicHioroun cBoi moB-
HOBa)XeHHd BiamosigHo o Bumor KIIK, € camoctilinuM y cBoiil
npoilecyasabHiil AiSIbHOCTI, BTPyYaHHSI B Ky 0ci6, 10 He Ma-
I0Th Ha Te 3aKOHHUX MOBHOBa)KeHb, 3a60poHseThca. IIpokypop
3/ificHIOE HATJIA[ 32 J0JiepKaHHAM 3aKOHiB IIPU IPOBe/JeHHI
JIOCY/JIOBOTO PO3CJIilyBanHs y (opMi IpolecyasbHOTO KepiBHU-
I[TBA /IOCY/IOBUM PO3CJiyBaHHAM. Y4YacTb IPOKYypopa B CY/i €
000B’s13K0OBOIO, KpiM BunaakiB, nepenbavennx KIIK.

Cy6’exkToM oKa3yBaHHS 3 OOKYy OOBHHYBAaUeHHS € TaKOX
nomepniaui. Ak cy6’eKT J0Ka3yBaHHS TOTEPIiJNN HaIiJeHWi
nesuumu npasamu (cr. 56 KITK).

3riguo 4. 1 cr. 58 KIIK, npedcmasnuxom nomepninozo €
ocoba, sKa y KpUMiHAJbHOMY MPOBA/)KEHHI Ma€ 1paBo OGyTH 3a-
XUCHUKOM. IIpejicTaBHUKOM I0pHINYHOT 0cO0H, SIKA € TIOTEPITiINM,
Moske OyTu ii KepiBHUK, iHIIa ocoba, YIMOBHOBa)KeHA 3aKOHOM
a60 YyCTAaHOBUMMM JIOKYMEHTAaMU, MPAIliBHUK OPUAUYHOI 0co6u
3a JIOBipeHicTIO, a TaKOK 0c06a, sTKa Ma€ PaBo OyTH 3aXUCHUKOM
B KpuMinajbHoMYy npoBapkerni (u. 2 c¢r. 58 KIIK). IIpeacraBHuk
KOPHUCTYETHCS MPOIeCyaTbHUMI IIPaBaMu MOTEPIIiJIoro, iHTepecu
SIKOTO BiH IIPEACTABJISIE, KPIM IIPOLleCyaJbHUX IIPaB, peaJisamis



OcobnmBocTi popMyBaHHs A0Ka3iB Ta fOKa3yBaHHS B KPUMIHANIBHOMY CYAOYMHCTBI... 55

SKUX 3/[iCHIOETbCS 6e31ocepeIHbO TMOTEPIiNM i He Moke OyTH
npopyuena npeacrasuuky (4. 4 cr. 58 KIIK).

CyG6’eKTOM JIOKa3yBaHHS € TAKOXK 3AKOHHUU NPedCA8HUK No-
mepniozo, KO MOTEPIIJINM € HETIOBHOJITHS 0co6a abo ocoba,
BU3HAHA B YCTAHOBJIEHOMY 3aKOHOM IOPSJKY Heli€3/1aTHOIO YU
obmexeno giesparnoio (cr. 44 KITK).

Croponoto 3axucry € nidosprosanuil i o6sunysauenuil. Tax,
srigno 4. 1 cr. 42 KIIK, nigospioBanum € ocoba, SKiil y MOps/IKy,
nepen6auenomy crt. 276-279 KIIK, nosigomseno mpo migo3py a6o
oco0a, sKa 3aTpUMaHa 3a Ii/03POI0 Y BUNHEHHI KPUMiHAJbHOTO
npaBonopynrennsa. 3rigno 4. 2 cr. 42 KIIK, o6BunyBauenum
(migcyaaum) € ocoba, OGBUHYBAJIbHUI aKT 100 AKOT MepeaHuii
JI0 cyay B mopsinky, nepeabadenomy cr. 291 KIIK.

3rigno 3 u. 1 cr. 44 KIIK, gaxmio nigo3pioBanuM, o6BUHYBa-
YeHUM € HEMOBHOJITHiINl a60 oco6a, Bu3HAHA B BCTAHOBJEHOMY
3aKOHOM TOPSKY HeIi€3/1aTHOI 4i OOMEKEeHO Ji€3/1aTHOI0, /10
y4yacti B TpollecyanbHiil ii pazoM i3 HUM 3ajaydaeTbcd HOTO
3axonHull npedcmasnux. Binnosiano no u. 5 cr. 44 KIIK, Bin
KOPHUCTYETHCS MPOIleCyaTbHUMHU TIpaBaMu 0CcoO0H, iHTepecu SKoi
BiH IpejcTaB/igde, KPiM IPolECYyaJbHUX IIpaB, peaJsisalisg AKux
3/IIICHIOETBCST Ge31ocepeIHbO MMi/I03PIOBAHNUM, OOBUHYBAUYCHIM
i He Moske GyTH JlOpyuYeHa TIPE/ICTABHUKY .

Croponoio 3axucry € 3axuctux. 3rigno 4. 1 cr. 45 KIIK 3a-
XUCHUKOM € aJIBOKAT, SIKUU 3[iliCHIOE 3aXMCT Ii/03pI0BAHOrO,
0OBUHYBAY€HOTO, 3aCy/I)KEHOTO, BUIIPABJAHOTO, 0CO6U, CTOCOBHO
K0T epe6aYaeTbCs 3aCTOCYBAHHS IPUMYCOBHUX 3aX0/[iB Me/INY-
HOTO YN BUXOBHOTO XapakTepy a6o BUPIlIyBaJoCsd MUTAHHS PO
iX 3acToCyBaHHS, a TAKOXK 0COOM, CTOCOBHO SIKOi 1epe16avya€eThest
POSIJIA IUTAHHA PO BUAAYY iHO3eMHill gepskasi (excTpaguiiio).
Bignosigno 10 4. 4 cr. 46 KIIK, 3aXucHUK KOPUCTYETHCS TPO-
1ecyaJbHIMHI IIPaBaMH 11i/[03PIOBAHOT0, OOBUHYBAYEHOTO, 3aXUCT
SIKOTO BiH 3/1ilicHIOE, KPiM TIpoIlecyaJbHUX MpaB, peaJisallis SKux
3/IIICHIOETBCS Ge31ocepeIHbO MMi/I03PIOBAHNUM, OOBUHYBAUYCHIM
i He Moke OyTH JIOpy4YeHA 3aXMCHUKY, 3 MOMEHTY HaJlaHHS J10-



56 OcobnmBocTi PopMyBaHHS [0Ka3iB Ta AOKA3YBAHHS B KPUMIHANbHOMY CYyLOYMHCTBI...

kyMmenrtiB, nepenbavenux cr. 50 KIIK, caiguomy, npokypopy,
CJHiIUOMY CYAMi, CYAY.

IIpobaemHum € NUManHs 6CMAHOBLEHHS CIMOPOHOI 008UHYBA-
YUEHHS NPUUUH MA YMOS, WO CRPUSLIU BUUHEHHIO KPUMIHAIHHOZO0
npasonopyuwenis, wo, 8ionogiono do cm. 91 KIIK, ne narexumo
do npedmema doxaszysauns. Ipaxmuyi pearizayii nosozo KI1K
opzanamu 6HYmMPIWHIxX cnpas eidomi 0ea eapianmu SUPiUEHHs.
uiei npobaemu. Iepwui — caiduutl aucmom iHhopMye npoxy-
popa npo axm 6CmMano8ieHHs NPUUUH MA YMOE, d NPOKYPOP,
810n06idno do 3axony Yxpainu <IIpo npoxypamypys éHocumo
610n06i0He NOOAHHS, 3d HEGUKOHAHHS K020 nepedbaueno ao-
MIHicmpamueny eionogidarvricmo. /[Ipyeui — caiduui camo-
Ccmitino, Kepyrouuco 3akonom Yrxpainu «IIpo miniyitos», aucmom
36epmacmocs 00 NIONPUEMCNS, YCMAHOB, OP2AHIZAULL 3 BUMOZOI0
YCYHEHHs NPUUUH MA YMOS, WO CRPUSLIU BUUHEHHIO KPUMIHAIb-
H020 NPABONOPYULEHHS.

2.3. IIPOIIEC TOKA3YBAHHA

Bignosiano mo 4. 2 cr. 91 KIIK, nokasyBanus moJssrae y 36u-
pamHi, mepeBipIi Ta OIiHIlI J0Ka3iB 3 METOI0 BCTAHOBJIEHHS 00-
CTaBUH, 110 MAIOTb 3HAYEHHS /IJI KPUMiHAJbHOTO POBA/KEHHS.
JlokazyBaHHS gBJIsI€ cO60I0 TPOIECYAJNbHY MiSIbHICTD CJIiYOTO,
IPOKYPOPA, CJAIAYOTO Cy/li i CyAy 1010 OllepyBaHHS JOKa3aMHU.
Ils npisnbHicTb, AK 3a3HayasoCs, CKJAAJAETHCA 3 HU3KM eTalliB
abo eJIeMEeHTiB.

36upanns doxasie € ofHUM i3 eJieMeHTiB JoKkasyBaHHsI. CTpyK-
Typy 30MpaHHs JI0Ka3iB y MPOIeCYaJbHIX JPKepesax PO3TJsIaloTh
gk BperyaboBany KIIK gigipuicTb ynoBHoBaskeHUX cy6’ €KTiB,
M0 CKJAJAETbCS 3 BUKOHAHHS IOIIYKOBUX, IMi3HABAJbHUX, IO-
CBiTUyBaJIbHUX Ta NpaBo3abe3nedyBaJbHIX 3aX0/IiB.

Cropona o6BUHYBaueHHs 3/[ilCHIOE 30MPaHHS JOKA3iB MIJIIXOM
npoBejeHHs caigunx (po3myKoBUX) il Ta HETJACHUX CJII4nX
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(posmykoBux) i, BUTpeOyBaHHS Ta OTPUMAHHS BiJl OpraHiB
JlepPKaBHOT BJIa/iM, OPra”iB MiCIIeBOTO CaMOBPSYBAHHSA, LiJAIIPU-
€MCTB, YCTAHOB Ta Opramiszaiiii, cay:x60Bux ta isudHux oci6
pedyell, TOKyMeHTiB, Bi/loMOCTell, BUCHOBKIB €KCIIePTiB, BUCHOBKiB
peBi3ill Ta aKkTiB MepeBipOK, NPOBEJEHHS IHIIUX TPOIECYyaTbHIX
niit, nepenbauennx num Kogexcom.

Cropona 3axucTy, HOTepIHijuii 3/ilicHIOE 30MpPaHHS /0Ka3iB
IIJISIXOM BUTpeOyBaHHS Ta OTPUMAaHHS Bijl OPraHiB JepKaBHOI BJa-
Jl1, OpPraHiB MiClIeBOrO caMOBPSlyBaHHS, IiJIIPUEMCTB, YCTAHOB,
oprauisartiii, caysk60BuX Ta GisuuHuX 0Ci6 peveii, KOIiii JOKyMeH-
TiB, BiJloMOCTell, BUCHOBKiB eKCIIepTiB, BUCHOBKIB PeBi3iii, aKTiB
IIePEBipPOK; iHiliI0BAaHHS IPOBeAeHHA Ccaigunx (PO3IIYKOBUX) JIiid,
HerJacHuX caiguux (posiykoBux) il Ta iHIIKX TIPOIECYANbHUX
i, a TaKOK MIJIAXOM 3iMCHEeHH IHIIWX Aiil, gKi 3xaTHi 3a6e3-
HNEYUTH MOJAaHHS CY/1y HaJIeKHUX i JONMYCTUMUX JIOKa3iB.

IninitoBanHs CTOPOHOIO 3aXUCTY, IOTEPIiJUM IPOBEJICHHS
caigunx (posmyKoBuX) [iii 3AiiiCHIOETbCA MIIAXOM TTOJAHHA CJIi/-
YoMy, MPOKYPOPY BiANOBIJHUX KJOIOTaHb, SAKi PO3IJSAAI0THCS
B opsKy, nepeabadenomy cr. 220 KIIK. [Tocranosa cuigvoro,
IPOKYpoOpa IIPO Bi/IMOBY B 3a/I0BOJIEHHi KJIOIIOTaHHS PO IIPO-
BeJleHHst criqunx (po3urykoBux) Aiil, HeraacHux cuaigunx (pos-
IIYKOBUX) Jill MOke OyTH OCKaps:KeHa CJIiJ4OMy CY/Ii.

BaxkauBum € Takox Tte, mo KIIK ne 3060B’s3ye cropony
oOBUHYBaueHHs 30MpaTH BUIPaBAYyBaJbHi JoKa3u. BomaHouac,
SKIIO B XO/i TIPOBeJIeHHs cJiiunx (po3uryKoBux) il 6yayTh BU-
SBJIEH] JIOKa3W HEBUHYBATOCTI 0COOM Y BUMHEHHI KPUMiHAJIBHOTO
IPABONOPYIIEHHS, CJi{4uil i TTPOKypop 3000B’g3aHi AOJYYUTH
BiJIIIOBi/IHI 1IpolecyaabHi JOKYMEHTH /10 MaTepiaJjiB JOCY0BOTO
poscaigyBanns Ta Hagatu ix cyay (4. 5 cr. 223 KIIK).

Oco6mBicTIO 36UpaHHs [0Ka3iB CTOPOHOI0 OOBUHYBAYCHHS €
TaKOJK T€, 10 MPU IPOBeeHH] caiguux (posimyKoBuX) /iil 1paBo
Ha y4yacTb y JAHOMY IIpOIleci TaKOK Ha/JaeThCs CTOPOHI 3aXHUCTY,
o sabesneyyerbes Bigmosignumu rapantigmu (4. 2, 5 cr. 46;
y. 2 cr. 47; cT. 48; c1. 53; 4. 4 cr. 56 KIIK).
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[Tigo3poBanoMy, 0OOBUHYBAYEHOMY, 3aXUCHUKY, OTEPIIIOMY,
JOTo Npe/CcTaBHUKY I1i/l Yac IPOBEJeHHs IPOolecyaJbHuX Jiil Ha-
JIa€TbCS NIPAaBO CTABUTH 3allUTAaHHS, 110JaBaTu CBOI 3ayBaKEeHHS
Ta 3allepedyeHHs 100 IOPSKY NPOBEACHHS i, AKi 3aHOCATHCS
no nporokoay (m. 10 u. 3 cr. 42; 4. 5 cr. 46; 1. 4 u. 2 c1. 56;
4. 6 cr. 223 KIIK). ¥V Takuii croci6 cTopoHa 3aXuCTy Mae MOXK-
JUBiCTD BIIMBATH HA (OPMYBaHHS /J0Ka30BOi 623U y KPUMiHATb-
HOMY TIPOBa/I’KeHHi. [3 1IboTo 3arasbHoTo paBuJa y 4. 6 cr. 223
KIIK BukJazeHo BUHATOK, 3TiZIHO 3 SIKUM Yy pasi NpoBe/eHHS
caiguoi (posmykoBoi) aii 3a KJIOHOTaHHAM CTOPOHHM 3aXHUCTY,
MOTEPIIJIOro yyactb ocobu, ska ii iHinitoBasa a6o i1 3aXucHUKA
4u TpeACTAaBHUKA MOXKe OyTH oOMexKeHa yepes cneyugiky caio-
woi (poswyroeoi) dii. lpu upomy B KIIK He po3’scHIOETHCH,
o caig posyMitu mig cnenudikoro caigyoi (posurykosoi) ii.
OueBuzHO, 11e MOXKe OYTH TIOB’SI3aHO 3 HEBIIKJIAHICTIO Y1 TaeM-
HiCTIO TIpOBe/IeHHd Bi/IMOBIHOT TIpollecyaabHoOi [ii. Bumaerbes,
O /laHe MOJIOKeHHS Mae OyTH KOHKPETU30BaHe /IJIsI YHUKHEHHS
3JI0B3KMBAHb 3i CTOPOHU OOBUHYBAUCHHSI.

3i6pani /J0Ka3u Ha I0CYZ0BOMY PO3CJIilyBaHHi He € 000B’ I3KOBUMI
st cyny. Y 4. 4 cr. 95 KIIK Bkasyerbces, 1110 cy/1 MoKe 06rpyHTO-
BYBATH CBOI BUCHOBKH JIMIIIE HA TIOKA3aHHSX, sIKi BiH 6e3nocepednvo
cnpuiimas Niji 9ac cyJI0BOTO 3acifianHsa abo OTPUMaHNX Yy MOPSI/IKY,
nepen6avenomy cr. 225 KIIK. Cyx ne BupaBi o6rpyHTOByBatn
Cy/IOBi pillleHHS TIOKa3aHHSAMHU, HaJaHUMU CJi4YOMY, IIPOKYPOPY,
a6o mocuiatucs Ha HUX. Taki J0Kasw MmiAsaraioTb BceGiuHOMY
JIOCJI/IKEHHIO B CYJIOBOMY POS3IVISIIi 32 YYacCTIO CTOPOHM 3aXUCTY
i MOXYTDb 3a pe3yJbTaTaMy Takoi TepeBipKu OyTH BUKJIIOYEHUMU
[PY BiIMOBiAHOMY MOTHBYBaHHI B cyqoBoMy pimenni (u. 3 cr. 225;
4. 3 cr. 358; . 1,2 4. 3 cr. 374 KIIK).

3acobu 36upanns gokasiB 3akpinaeno B cr. 93 KIIK, 3oxkpema
iieTbcd PO Taki Aii:

1) BUKIMK i gonut Gyab-aKkoi ocobu (cBigka, morepmiioro,
1i103PIOBAHOr0, OGBMHYBAYEHOT0) Ta CKJAMaHHS TPOTOKOJY
y BCTQHOBJICHOMY 3aKOHOM IOPSIKY;
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2) GesnocepeHe BusiBieHHs (aKTiB Ta 06CTaBUH TpeMeTa
JI0OKa3yBaHHs, (PAKTUUYHUX JJAHUX, 110 MAIOTh JI0Ka30Be 3HAUEHHS
(IpoBa/sKEHHsT Yy BCTAHOBJIEHOMY 3aKOHOM HOPSIAKY OOIIYKY,
OrJIsiy, Tpej sBJAeHHS ocobu, peueil, Tpyma JJs BIi3HAHHA,
MPOBE/IEHHS JIOTTUTY, BIi3HAHHS B PeXXUMIi BifieokoH(epeHIii mi
yac Z10CyZI0BOIO PO3CJIiyBaHH, CJi{Y0T0 eKCIIePUMEHTY, OCBiLy-
BaHHS 0cOOM, 3aJy4eHHsS eKCIlepTa Ta IPOBEIeHHS eKCIepTUu3H,
ixX mporecyasnbie oOpMIEHHS);

3) npu3HAYEHHS EKCIEPTU3U | OTPUMAHHS BUCHOBKY €KCIIepTa
(BUHECEHHS TIOCTAHOBHU TIPO IPU3HAYEHHS €KCIIEPTH3H i 03HAHOM-
JIEHHS 3 HEIO 11i/{03PI0BAHOT0, 0OBUHYBAYEHOTO; PO3’ICHEHHS TIPaB
1i/103p10BaHOMY, OOBMHYBAYE€HOMY, TIPaB Ta 060B’I3KiB €KCIepTy;
OTPUMAaHHS 3Pa3KiB JIJIS MOPiBHAJIBHOIO JOCJi/P)KEHHS; BUBUCHHS
BUCHOBKY €KCIlepTa, JONUT eKcrepTa Ta iH.);

4) BUMOTY /10 Ii[IIPUEMCTB, YCTAHOB, OpraHisalliii, c1ysk60BIX
oci6 i TpoMassaH Tpe’ ABJEHHS MPEAMETIB i JOKYMEHTIB, Y TOMY
4uci IpoBeeHHa peBisiil (moBigoMaeHHd B yCHiii a6o MchbMOBili
dbopmi, posrisi oTpuMaHUX JOKYMEHTIB a60 MpeaMeTiB, iX mpo-
1ecyasibie 0(hOpMJIEHHS Ta NPUEHAHHS 10 CIIPABH);

5) OTPUMAHHS TIPEMETIB i JOKYMEHTIB yYacCHUKaMU MPOIECY,
rpoMajisHaMu, YCTAaHOBAMHU, WiJAIPUEMCTBAMU i OpraHizauigmu
(oTpuMaHHs JaHUX 100 HAJAHOTO MPeAMEeTa, JOKyMEHTa, iX
OrJISIJL Ta TIpolecyasibie 0ohOPMIEHHS);

6) ZOpYUEHHS CJIYUM, TIPOKYPOPOM ONEPATUBHUM T1iIPO3/1i-
JlaM TIPOBECTH BiNOBiAHI caigui (po3iiykosi) i HersacHi cuigui
(posiyKkoBi) aii, pe3y/ibTaTh AKMX 32 HEBHUX YMOB MOXKYTb OyTH
JI0Ka3aMi y KpuMiHaabHOMY TpoBapkenni (m. 5 4. 2 cr. 36 ta
. 3 4. 2 cr. 40 KIIK).

Busnaueni y cm. 93 KIIK cnocobu ompumanns 00xasie
He Nidaszaroms PO3WUPIOBALLHOMY MAYMAveHH10. Bukxopuc-
manns Ax 00Kas3ie pe3ybmamis ycix tHwux 0ii caid eusHamu
Hedonycmumum y KpuMinaivHoMy nposadxenni. Ile, 30kpena,
CMOCYEMBCS BUKOPUCTNAHHS MAK 36AHUX HEMPAOUYTUHUX MeTO-
0ie ompumanus 0okazie, moomMo maxux, w0 He i0N06IOAOMb
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Kpumepisam HAyKooi doCmosipHOCMI, He € 3dzdlbHO8I00MUMU,
He dicmanu 3axpinaenns y wopmax KIIK, a momy ne marwomo
topuduunoi curu (3acmocysanns noxrizpagpa, donum nio zin-
HO30M, BUKOPUCMAHHS eKCMPACEHCOPHUX 3010HOCmel I100UHU
mowo). Ocmanni 3a nHeo6XTOHOCT MOKYMb PO32ZAA0AMUCDH
auue sx nenpouecyarvruil (maxmuunuil) eapianm 0 NOUYKY
diepea hakmuunux danux, aKi Mamumyms 00Ka306e 3HAUEHHS.
3a ymoeu 4imkozo eukonanus sumoz cmamei 84-89 KIIK.

Cropona 0o6BMHYBaYeHHS Ta 3aXMCTy Ha/liJieHi TTPaBOM BH-
TpeOyBaHHS Ta OTPUMAHHS BiJl OPraHiB Jeps>KaBHOI BJajau, Op-
ra"iB MicIleBOro caMOBDSIyBaHHS, IiJNIPUEMCTB, YCTAHOB Ta
opranisartiit, cay;k60Bux Ta (izuuHUX 0ci6 peueil, TOKYMEHTIB,
BiJloMOCTell, BUCHOBKiIB €KCIIePTiB, BUCHOBKiB peBi3iil Ta aKTiB
nepeBipok. Ile piBHOIIHHI i camMocTiitHi crtoco6u 36UpaHHs J0KY-
MeHTiB-l0ka3iB. Bonu mpocti 3a popmoro, He 3auinmaloThb 3aKOHH]
npaBa Ta iHtepecu rpoMajsiH. MaKTUYHO B Pe3yIbTaTi BKA3aHUX
poleayp MOXKYTb OYTH OTPUMAaHI IpeMETH 3 JOKyMEeHTaM1, SKi
Ha6yBalOTh CTaTycy [OKYMEHTiB-0Ka3iB a0 pevyoBUX [O0Ka3iB
JIMIIE TTCJIst TPOBE/IEHHS HaJIeKHUX MpollecyaibHux it (oriisy,
eKCIIePTU3H) .

BurpebyBanus — 1e mpe/i’ iBJI€HHS TTMCbMOBOI a60 yCHOI BU-
MOTH CTOPOHaMM OOBUHYBAYEHHS Y 3aXMCTy MOCAJOBUM 0co6aM
i rpomMassiHaM TPO Tpej SBJIEHHS MUCbMOBUX JOKYMEHTIB 4n
pe/IMETiB; BUKOHAHHS BIUMOT a/[pecaTtaMi; IIPUIHATTS CTOPOHAMU
oOBHUHYBaueHHs i 3axucTy 06’€KTiB i ¢ikcaiis miei aii B Kpumi-
HaJbHOMY IIPOBa/’KeHHi. BuTpebyBaHHS CJijl 3aCTOCOBYBATH:
KOJIM BiJIOMO, Yy KOTO 4M Jie caMme 36epira€Tbcs mpejMeT 4u Jio-
KYMEHT; KOJIM BiJICyTHS 3arpo3a TOro, 1o JOKyMeHT a0 IpeaMer
6yayth suumieri (mpuxosani).

Boodnouac KIIK nepedbauae moxausicmo HAOAHHS MUMUACO-
6020 docmyny 00 peuetl i dokymenmie ax 0o ix euryuenns (ax
3ax00y 3abe3neuenis KPUMIHAILHOZ0 NPOBAOKEHHS) K CMOPOHT
obeunyeauenns, max i cmoponi zaxucmy (u. 1 cm. 159 KIIK).
Ane Ha 8i0MiHY 610 opeanis 00cydo6020 PO3CAI0Y8AHHS, K]
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30006’ 23aHi QOMPUMYEAMUCH YIMKOT NPOUEOYPU 11020 BULYUEHHSL
ma 0zas0y, a maxkox 3sabezneuysamu 36epizanHs GULYUEHOZO
MAiina, CMopoHa 3axucmy maxux 0606’ a3kie e Hece. Ak Ha-
CAL00K He GUKIIOUACTNDCS MOKIUGLCIND 1020 C8I00MO20 SHUULCHHS
a6o nowxodxenns. ToK NPONOHYEMBCS BUIHAUUMU CYDOBOIO
npaAKmuKor nopsdox, 3a SAKUM cAl0uull cyods npu euHeceHul
Yxeanu npo GuayueHHus peueil i OOKYMeHmMis 3a KIONOMAHHIM
cmoponu 3axucmy, dopyuamume 1ozo nposedenus CcAL0UOMY,
npoxypopy abo OBC. Ilodarvwe x sunryuenns nosurne 30iiic-
HI08AMUCH 3d YUACMIO CMOPOHU 3AXUCNY, AKA OMPUMYE KONLL
6i0no6ionux doxymenmie ( 36epizanns opuzinaaie 301UCHIOEMbCS
NPABOOXOPOHHUMU Opzaramu y nopsoky, nepedbauenomy Kabi-
nemom Minicmpie Yxpainu).

Bignosigno mno n. 2 4. 14 cr. 11 3axony Yxpainu <«IlIpo
0CHOBHI 3acadu 30ilicHenHs 0epKasHoz0 (HiHAHC08020 KOHM-
poaio 6 Ykpaini» nocajjoBi ocoOn oprany jep:KaBHOTO ¢iHaH-
COBOTO KOHTPOJIIO BIIpaBi IPUCTYIUTU [0 IIPOBEJCHHSI PeBi3ii
3a HasIBHOCTI HijlcTaB [ iX IIPOBE/ICHHS Ta 3a YMOBHU Ha/laHHS
0CaJI0BUM 0co6aM TIiAKOHTPOJIBHUX YCTAHOB, iHINX Cy0 €KTiB
rOCIOaPChKOI JAislIbHOCTI i/l PO3IMKUCKY: KOIIii pillleHHs CYyy 1IPO
Jl03BiJI HA ITPOBE/ICHHS [103allJIaHOBOI BUi3HOI peBi3ii, B AKOMY 3a-
3HAYAIOTHCA 1iJCTaBy IPOBEJAEHHSA TAKO1 peBisii, gara il moyarky
Ta JlaTa 3aKiHYeHHs, a y pa3i npoBejieHHs peBisil Mmoo cy6’ exTiB
rOCIO/IapChKOI AiANIbHOCTI, He BiJlHECEHUX 3rajlaHuM 3aKOHOM /10
HiIKOHTPOJIbHUX YCTAaHOB, — TaKOX HOMEDP KPUMiHAJIbHOIO IIPO-
BaJIPKEHH, OpraH, 110 3/[iiCHIOE JI0CY/I0BE PO3CJilyBaHHs, JaTa Ta
Ii/ICTaBY MOBiJIOMJIEHHSA 1IPO Mi103PY Y BUNHEHHI KPUMiHAJIbHOTO
npasonopyuienus. Henagannsg uux JOKYMEHTiB 1IOCaJ0OBUM OCO-
6aM IiIKOHTPOJIBHUX YCTAHOB Ta iHITNX cy6’ €KTiB roCno1apCchbKoi
AistbHOCTI 260 1X Ha/JaHHS 3 TIOPYIIEHHSIM BCTAHOBJIEHUX /10 HUX
BUMOT € Ti/ICTaBOIO [IJII HEJOMYIIEHHS I10Ca/I0BUX Oci6 opraHy
Jlep;kaBHOTO (PiHAHCOBOTO KOHTPOJIO /0 TTPOBEJIEHHI PeBisii.
Ortske, Ipu 3BepHEHHI CJiYOTO, MPOKYpOpa 3 KJIOMOTAaHHSAM [0
OpraHiB Jiep»KaBHOro (piHAHCOBOT'O KOHTPOJIIO PO IPOBEIEHHS
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peBi3ii MiAKOHTPOJBHUX YCTAaHOB Ta iHIMIMX Cy6’ €KTIB TOCIO-
JIAPCHKOT JiSJIbHOCTI Y KPUMiHAJBHUX TIPOBA/KEHHSX, Jie 0c00i
HE II0BiJIOMJIEHO IIPO IiJI03pY, 3a3HAYEHI OpraHu BiJMOBJISAIOTDH
y 32/I0BOJIEHHI KJIOTIOTaHHA. 3Ba’kKalouM Ha BUKJIAJ€HE, BBaXKa-
€TbCA 3a JIOlLiJIbHE BHECTU 3MiHU [0 3axkony Yxpainu <«IIpo
0CHOBHI 3acadu 301UCHeHHS 0epKaABH020 (IHAHCOB8020 KOHMPOIIO
6 Ykpaini», SkMMn 103BOJUTH TPOBE/JCHHS peBisiil 6e3 3a3Ha-
YeHHsI B KJIOTIOTaHHI JaTH Ta Ii/[CTaB MOBiJlOMJEHHS 0c06i 1po
[i/103py Yy BUMHEHHI KPUMiHAJbHOTO IIPABOIOPYUICHHS.

Curiguuii, TpoKypop, CIiuuil cyajis, CyJ 3a CBOIM BHYTPilll-
HiM NEePEKOHAHHIM, SIKe I'PYHTYETbCS Ha BCeOIUHOMY, MOBHOMY
il HeyIepeyKeHoOMY JIOCTi/PKeHHI BCiX 00CTaBUH KPUMiHAJbHOTO
[IPOBA/P)KEHHS, KEePYIOUMChb 3aKOHOM, OIHIOIOTb KOXHUI [0-
Ka3 3 TOYKU 30pY HAJEXKHOCTi, AOIYCTUMOCTi, JAOCTOBipHOCTI,
a CYKyIHicTb 3i6paHuX /I0Ka3iB — 3 TOYKH 30pPYy JOCTATHOCTI Ta
B32a€MO3B’ 13Ky /IJIs1 NPUNHATTA BiJAIOBiZIHOIO IPOIlECyaJbHOI0
pimenna (4. 1 cr. 94 KIIK).

Ilepesipxa dokazie NPOBOANTHCS IIISXOM IX aHATi3y, 3icTaB-
JICHHSI 3 iHIINMU JIOKa3aMH, TaKOXK HIJISIXOM IIPOBEIeHHS 10aTKO-
BuX cJaiguux (posirykoBux) Aiii, HersacHux caiguux (posuryko-
BHUX) /il Ta iHIIKX TIPOIECYaNbHUX [ill 3 METOIO MOUIYKY HOBUX
JI0Ka3iB, miATBep/KeHHs, a60, HaBIAaKM, CIIPOCTYBAHHS JI0Ka3iB,
B3Ke pawiie 3i6panux. /[o TOTO 3K nepeBipKa A0Ka3iB IPOBOIUTHCS
3 METOIO 3’dCyBaHHS IUTAHHS CTOCOBHO iX JIOCTOBipHOCTI.

Ouinka dokasie — 1ie 3jificHIOBaHa B JIOTiuHUX (hopMax po3sy-
MOBa JIisl/IbHICTb Cy6’€KTiB KPUMiHAJBHOTO MPOIIECY, SKa TOJISATAE
B TOMY, L0 BOHM, KEPYIOUUCh 3aKOHOM:

PO3TJISAJAI0Th 32 CBOIM BHYTPIllIHIM I[epeKOHAHHSAM KOKHUI
JI0Ka3 OKpPEMO Ta BCIO CYKYIHICTb /IOKa3iB, BU3HAyalouu iX Ha-
JIEKHICTD, JIOMYCTUMICTD i IOCTOBIPHICTD, a CYKYNHICTb 3i6paHnx
JIOKa3iB — 3 TOUKU 30pY JOCTATHOCTi Ta B3a€MO3B’SI3KY [IJIs TIPU-
WHATTS BiJIMIOBITHOTO MPOIleCYaJbHOTO PillleHHI;

BUCYBalOTh HeoOXiaui caigui (cyzoBi) Bepcii, BUPIIIYIOTH,
Yy MiATBEP/KYIOTHCS BOHM, BCTAHOBJIOIOTH, YU € IIiJICTaBU [JI
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NPUIHATTS IPOLECyaJbHUX PillleHb i npoBeieHHs ciigunx (pos-
IIYKOBUX) JIiii, HermacHux caigunx (posurykoBux) Aiil Ta iHmINX
npolecyaJbHuX Jiil;

JOXOJSATh BMCHOBKY TIPO JIOBe/eHICTb ab0 HeIOBEJEeHICTb
OKpeMuX O6CTaBUH CHPaBU il KPUMiHAJBHOTO TIPABOIOPYIIEHHS
B LiJIOMY i3 HaBeJECHHAM aHaJi3y /[I0Ka3iB y BiJIIOBiIHUX IIPO-
eCyaJbHUX PillleHHAX.

Taxa gisinbHicTb BigGyBaeTbhes 6e31epepBHO, MPOTSATOM YChOTO
npolecy /0Ka3yBaHHs, Y TOMY YMCJi MiJ 4ac 36MpaHHs i mepe-
BipKHU /10Ka3iB, i Bu3Hauae (GOpPMyBaHHS BUCHOBKIB IPO J[OKa-
3anicth (uM HegOKa3aHiCTh) OGCTABUH, SIKi CTAHOBJSATH MPEAMET
JIOKa3yBaHHS y KPUMiHAJbHOMY IIPOBA/PKCHHI.

Buympiwne nepexomannss — 1€ TaKUH CTaH CBijoMocCTi
cy6’exTa OIiHKM, KOJM BiH BBakae, mo 3i6pani it mepeBipeni
y cIpaBi [JOKa3u € J0CTAaTHIMU /18 BUPIIIEHHS NUTAHHS L[0/0
HAsSBHOCTI M Bi/ICyTHOCTI 06CTAaBUH, SIKi BXOAATH [0 TIpeaMeTa
JI0Ka3yBaHHs, a60 iHMUX OOCTaBWH, IO MAIOTh 3HAYEHHS [/
[PaBUJbHOIO BUPilIEHHS CIPaBH, i BIIEBHEHUIl y NPaBUJIbHOCTI
CBOI'O BUCHOBKY Ta IOTOBMil O NPaKTHMYHUX JAill BiAIIOBiHO [0
OTPUMaHUX 3HAHb.

Cepesr TOJIOBHUX YMOB BiJIbHOT OIiHKM Jl0Ka3iB, sKa Mae
060B’ I3KOBUIT XapakTep /15 cy6’eKTiB CTOPOHN OGBUHYBAYEHHS,
3aKOHO/IaBellb Ha3UBAE TaKi:

HeoO6Xi/HicTh (DOPMYBaHHS BHYTPIlIHBOTO TI€PEKOHAHHS;

Heo6XiIHICTh BCe6IYHOTO, MTOBHOTO i HEYTIEPEPKEHOTO PO3TJISIY
BCiX 06CTaBUH KPUMiHAJTBHOTO NMPOBA/KEHHS B X CYKYITHOCTI;

HEeoO6Xi/IHICTb KepyBaTHCS 3aKOHOM;

’KOJIHI JIOKa3|W He MaloThb /g cy6’€KTa OIiHKM Hamepe/ BCTa-
HOBJICHOT CHJIN.

2.4. IIPUHIIAIIN TOKA3YBAHHA

[Tpuitnarrsa Konctutyuii Ykpainu cTBOpuIo NpaBoBy OCHOBY
J1s1 T0OY/IOBH COIiaIbHO OPiEHTOBAHOT, TIPABOBOI, IEMOKPATHYHOT
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nepxkasu. Came B OcHOBHOMY 3aKOHi 3aKpinJieHi Taki HaliBaXKJim-
Billli 03HAKNU IIPABOBOI JIEP>KABU, K IIPIOPUTET IIPAB Ta iHTEPECiB
oco6u HaJl iHTepecaMu Jiep;KaBy, B3a€MHA Bi/[IIOBi1aIbHICTD Jep-
’KaBU i 0co6u, TIOB’A3aHICTD /IepKaBU ITPABOM, IPIOPUTET MpaBa
HaJl 3aKOHOM, He3aJIeXKHWIT cy/l Ik TapaHT npas ocobu. Crarrsa 3
Koncrurynii Ykpainu nporoJionrye JoauHy, ii sKUTTS i 3/J0poB’4,
4yecTb i TiZAHICTh, HEJOTOPKAHHICTL Ta 6€3TeKy HAWBUIIMMU CO-
MiaJIbHUMU I[iHHOCTSIMU, a YTBEP/UKEHHS i 3a6e3leyeHHs MpaB
i cBO6O/ IOJMHN — TOJIOBHUM OG0B’ SI3KOM [IePKaBH.

Bigreopennst y Koncrurynii Ykpaiau iepapxii 1inHicHuX opi€en-
TUPIB cycHinbcTBa [ chepn KpUMiHAJIBHOT MpoIlecyaabHOT -
SJIDHOCTI O3Hayae, 110 NPUHIUIN KPUMiHAJBHOIO CYJOYMHCTBA
MalOTh 3HAY€HHs He JIMIIe /IJIs1 PeTyJIoBaHHs [isJIbHOCTI OpraHiB
Ta cJysk00BUX 0Ci6, SKi Be/yTh MpoIlec, a TMepeyciM s 3aXUCTy
npaB i cBOOO/| JIIOJIMHN Ta TPOMA/STHUHA.

Buxoasgumn 3 TaymMadeHHS Ta aHasi3y 3aKOHOJAAaBUMX HOPM,
3MiCT TepMiHa «3acajiay, SAKUil BUKOPUCTOBYEThCA B KoHCTUTYyI1iT
Vipainu (cr. 129) ta KpuMiHAJIBHOMY TIPOIECYATBHOMY 3aKOHO-
nasersi (cr. 7, 9 KITK) € TOTOKHUM 3MicTy TepMiHa «IPUHIIUAI> .

ITpunyunu (3acadu) xpuminaiviozo npouecy — 1e 3a-
KpinJjeHi y 3aKkoHi OCHOBOIOJIOXKHI inei, Hai6iJabln 3arajabHi
MIOJIOJKEHH, [0 BU3HAYAIOTh CYTHICTH, 3MiCT i CIPAMOBAHICTb
NisbHOCTI cy6’€KTiB mpoiiecy, croci6 i mpoiecyanbuy Gopmy
iX pigabHOCTI Ta 3/iliCHEHHS TMPABOCY//d, CTBOPIOIOTH CUCTEMY
rapanTiii BCTAHOBJIEHHS iCTMHU, 3aXUCTYy MpaB i cBOOO JIOAMHU
Ta 3a6e31eYeHHs CIIPaBe/JINBOCTI TIPABOCY /IS, 3aCajii, Bi/l SKUX
He BijficTymaioTh, a iX HmopylIeHHs TIrHe 3a c00010 CKAacyBaHHS
BUPOKY Ta IHIINX NPUIHATUX 3a TAKUX YMOB pillleHb y CIpPaBi.

Cepesl yciX HpPUHIUIIIB KPUMiHAJIBHOTO IIpOIlECy, 1[0 MalOThb
3HAYeHHS [/ 1IPOlleCy J/IOKa3yBaHHS, caMe Npe3yMnuyis He-
BUHYBAMOCMI € OJHUM 3 TOJOBHUX iHCTUTYTiB BiTUYM3HSHOIO
KPHUMiHAJBHOTO TMPOIlecy, 0 BU3HAYA€ Horo moby/ 0By, Mae 3a-
raJbHUIl CUCTEeMHMII Xapakrep AJs yciX cralill KpUMiHaJIbHOTO
CyZIOUNHCTBA.
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[TpaBoBa mpes3ymIilia — Iie 3aKkpilJieHe B 3aKOHO/JaBCTBI IIpU-
MYIIEeHHS PO HasBHICTb a60 BiJICYTHICTb MEBHUX OPUANYHUX
daxris. [IpaBoBi nmpe3ymilii 3a MOKJIUBICTIO CIPOCTYBAHHS TIO/Ti-
JITIOTh Ha TaKi: 1110 He MOKYTb OYTH CIIPOCTOBAHI — 1€ 3aKpirnJieHi
B 3aKOHI TPUIYIIEHHS MPO HasgBHICTb ab0 BiJICYTHICTH TEBHUX
dakTis, sAKi He MiAAATAIOTH CYMHIBaM, a TOMY He TIOTPEOYIOTD J10-
ka3y (Ipe3yMIIis YacTKOBOI HeAi€3/[aTHOCTI HEIIOBHOIiTHHOTO);
10 MOKYTh GyTH crpocToBaHi (IPUIYIIEHHS PO HASABHICTb a60
BiZICyTHIiCTD TTeBHUX (aKTiB, AKi MalOTh IOPUJAMYHE 3HAUYEHHS [0
TOTO Yacy, TOKH Bi/IMOBiTHO /10 BCTAHOBJIEHO Mpoleaypu He Oyjie
BcTaHoBJeHe iHme (Ipe3yMIIis HeBUHYBATOCTI)).

3riHo 3 4. 2 ct. 6 KoHBeHIlii npo 3axucT npas JIOAUHU Ta
OCHOBOIIOJIOKHUX CBOOO/I BCTAHOBJIIOETHCS TIPUHIUI, BiIITOBi/I-
HO /10 SKOTO KOXX€H, KOro OOBUHYBAYe€HO y BYMHEHHI 3JI0UMHY,
BBAJKAETbCS HEBWHYBATUM, JIOKM HOoro BuHy He Oy/e /10Be/leHO
3Ti/iHO i3 3aK0HOM. 3a TakuM 3MicToM c(OPMYJbOBAHO i HOPMY
4. 1 cr. 62 Koucturynii ¥Ykpainu. OT:e, NPUHITUI TPE3yMIIITiT
HeBUHYBATOCTi € (PyH/IaMeHTaJbHOIO TapaHTiel0 KPUMiHAJbHOIO
nporecy, JOTPUMaHHS SKOTO Mae y6e3nedntn ocoby BiJl Hecpa-
BEJIJTUBOTO TTOKapaHHsi, TOOTO Bij MoKapaHHS 6e3 /10BeleHOCTi
y BCTAHOBJICHOMY MOPS/IKY BUHHM 0COOU Yy BUNHEHHI KPUMiHAJIbHO
KapaHoTO JisHHS, BiJi MoKapaHHs Ha mijcTaBi 3i6paHux He3a-
kouHuM nuigxoM (danbeudikainii) gokasis Tomo.

[leit mpuHIMI TiCHO NMOB’SI3aHWIT 3 TIPUHIUTIOM 3a0e3TeYeHHS
npasa ta 3axuct (cr. 20 KIIK). ITizospoBaHoro, o6BuHyBadeHO-
ro, BUIIPaBJaHOIO, 3aCY/KEHOI0 Ha/iJIeHO IIUPOKUMU [paBaMu
JUISL 3aXMCTY Bijl 1Mi/03pn un OOBUHYBAYEHHS, OPTAHU K JlepKa-
BU — TIPOKYpOp, CJAiuuii cyanasd, cyl — 30060B’sg3ani 3a6e3re-
YUTHU 11 TIpaBa caMe TOMY, IO /10 TIOCTAHOBJIEHHSI BUPOKY 0c0o6a
BBAKAETHCS HEBUHYBATOIO.

OckisbKM KpuMiHaJIbHe TIpollecyasbHe 3aKOHO/[aBCTBO BCTa-
HOBJIIOE TIeBHMIT GajaHCc Mik mpaBaMu i cBOOOJAMU JIIOJAMHU
i rpoMaiTHITHA Ta 060B’I3KOM JIeP>KaBY MPOTUISITH 3JIOYNHHOCTI,
y KpPUMiHAJIbHOMY Ipolieci YKpaiHu oco6JMBOTO 3HAYEHHS Ha-
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6yBae npunyun 3mazaivnocmi. Ili TPUHIUIIOM 3MaraJbHOCTI
pPO3yMifoTh Taky TOGYZOBY IIpoOIiecy, MPHU SIKOMY HMPOBA/I’KEHHS
noJisirae y 6opoTb6i, 3Maranti piBHONPaBHUX CTOPiH, a KiHIEBUIT
BUCHOBOK BU3HAUYAETHCS HE3AJEIKHUM i Heynepe/sKeHnM apOiTpoM.

3a paJsHCbKUX YaciB iCHYBaHHS IIbOTO IPUHIUIY abo 3arepe-
4yBaJioch, ab0 3asBJJIOCD, 1O /i HOTO Mae MOUIMPEHHS JuIie
Ha CTa/lilo cyZI0BOro posrisay. 3 posnajgom Paggucbkoro Coiosy,
3 IIePeX0/IOM BiJl KJACOBUX IPIOPUTETIB J0 3araJibHOJIOJICHKUX
IiHHOCTEl, He0OXiAHICTh TTOCUJIEHHST POJIi TPUHIIUITY 3MaraJbHOCTi
€ GearepeuHoto. Huni BueHi-mporecyasrictn akTMBHO UCKYTYIOTb
Ha/l MUTAHHAM IOIIMPEHHS peaJsisdalii IpUHUKUIY 3MaraJbHOCTI
Ha BCi cTajii KPUMiHAJBHOTO IPOIECY.

[l TpuHIMIY 3MaraJbHOCTi XapaKTepHUMHU € Take: (PYHKILiT
0OBHHYBaYeHHs i 3aXMCTy BiJIOKpeMJIeHi Bij MpaBOCY/Is i po3-
cJIiiyBaHHs; OOBUHYBAUYeHUI MOXe 3/iCHIOBATH CBill 3aXUCT 5K
CaMOCTiliHO, TakK i 3a OIIOMOI0I0 3aXUCHUKA; CTOPOHU MaIOThb PiBHi
[IpoleCyaJbHi MOXKJMBOCTI IIOAO y4acTi y CYZOBOMY CJIi/JICTBI;
KOJKHA i3 CTOPiH Ma€ MOXKJIMBICTb 3aXUIATH CBOI IpaBa, cBO6OAN
Ta 3aKOHHI iHTEpecH B IIPOIIECi CYZI0BOTO PO3IJILY, Je 0OMeKeHHS
B OOTPYHTYBaHHi CBOET IOPUINYHOT MO3UILIT HE JOMYCKAIOTHCS; CY/T
Ma€ BceOGIUHO TTpoaHasi3yBaTu JAOBOAM KOXKHOT 31 CTOPiH.

Y Hayli KJacMYHUMU O3HAKaMM 3MarajbHOCTi, SKi 0J{HOYaCHO
€ TapaHTigaMu peaJizallii 1bOTO MPUHIUITY, TPUWHATO BBAKATHU:
HasgBHiCTH cTOpiH (OGBMHYBAYeHHs Ta 3aXUCTy); aKTHBHICTDH
cropin (HasiBHiCTH NepegbayeHnX 3aKOHOM TIPaB i TIOBHOBAXKEHb
Yy KOKHOTO yYacHUKa T0/[0 30UpaHHs, AOCTiJ’KeHHS, NepeBip-
KU Ta BUKOPUCTAHHS JIOKa3iB); PO3MEKYBaHHS MPOIECYATbHUX
(yukIiit 06BUHYBaYEHHS, 3aXUCTY i MPABOCY/I/IS; TIPOIECyaJbHa
PiBHONIPABHICTb CTOPiH; aKTUBHICTb CY[Y.

3MiCT NPUHIIUITY 3MATAJIbHOCTI Ha CTail I0CY0BOTO PO3CJIiTy-
BaHHS MOJIATa€ Y HAIBHOCTI Ha I1iil cTa/ii piBHONPAaBHUX CTOPiH
i posnoaini dyHKIiH OO6BUHYBaYeHHS, 3aXHCTy Ta BHUPIilIEeHHS
CIpaBM MiK CTOpPOHaMH. 3alepevyeHHs K iCHYBaHHS 3MaraJib-
HOCTi Ha cTaail J0CyZI0BOro po3CJiflyBaHHS He BiJlOBigae i pa-
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tudikoBanomy BPY Mixunapoonomny naxmy npo epomadsmncoxi
1 noaimuynl npasa, BianosigHo 10 1. 3 cr. 13 AKOT0 NPUHIUI
3MaraJIbHOCTi [li€ Ha BCiX CTa/iiX KPUMiHAJIbHOTO IIPOLECY.

Bkaszane mosoxenns Bimo6pakeno ity KIIK. Tak, y 4. 1
CT. 22 BCTaHOBJIEHO, 1110 KPUMiHAJIbHE TIPOBA/IKEHHS 3/11ICHIOETHCS
Ha OCHOBIi 3MaraJsbHOCTI, 10 nepegdadae caMocTiiiHe 06CTOIOBAHHS
CTOPOHOI0 OOBUHYBAYEHHSI i CTOPOHOIO 3aXMCTy IXHiX ITPaBOBUX
MO3WIliif, TpaB i 3aKOHHUX iHTepeciB. KpiMm Toro, B cTaTTi 3a3Ha-
yaetbest (4. 2), 110 CTOPOHM KPUMiHAIBHOTO MIPOBAKEHHS MAIOTh
piBHi IpaBa Ha 36MpaHHS Ta MMOJAHH /10 Cy/ly peueil, JOKyMEeHTiB,
IHININUX JIOKAa3iB, KJIOIOTaHb, CKapr, a TaKOXK Ha peaJsiidaliio iHnmx
npoiiecyanbHux npas, nepeabavennx KITK. Hagsuictb nogi6uoro
MOJIOKEHHS B TOBHiN Mipi HaJla€ MOKJIMBICTb peajbHOro 3a6e3-
HeYeHHs MPUHIUILY 3MarajJbHOCTi Ha OCY/0BOMY IIPOBA/XKEHHI,
HaGJIM3UBIIN HOTO /10 Mi>KHAPOAHUX CTAHAPTIB.

OnauM i3 KOHCTUTYIIHHUX NPWHIUIIB KPUMiHAJBHOTO TPO-
necy, kil Bigo6paskae 3MmicT OYHKIIT 3aXUCTy, € RPUHYUN 3d-
besneuenns nido3poeanomy, 066uUHYEaAUEHOMY Md NIOCYIHOMY
npasa na 3axucm, 1O JeKJapoBaHuil y Kijbkox HopMax OcHoO-
BHOTO 3aKOHY: /i 3a0e3eueHHsT TpaBa Ha 3aXUCT Biji 06BUHY-
BauEHHS Ta Ha/J[@HHS IIPAaBOBOi JOIIOMOTH IIPU BUPillleHHI CIIpaB
y cyJlaX Ta iHIIUX Jlep:KaBHUX OpraHax B YKpaiHi /lie ajjBokaTypa
(4. 2 cr. 59); migospoBanuil, OGBUHYBaYEHUI Y1 MiACYAHINA Ma€
npaso Ha 3axuct (4. 2 cr. 63); 3a6e3reueHHss OGBUHYBAYEHOMY
IpaBa Ha 3aXUCT sIK OJHA 3 OCHOBHUX 3acaj cypountcTa (1. 6
4. 3 cr. 129).

CyTb 1IbOTO NPUHIINILY, SIK BKa3ylOTb BU€Hi, IOJSITa€E B TOMY,
110 3aKOH: Ha/iJIs€ 3a3HaYCHUX YYACHHUKIB IIPOIECY CYKYIIHICTIO
1paB, BUKOPUCTAHHS SKUX A€ iM 3MOTY OCOOGMCTO 3aXMUIATUCS
Bijl Mi/l03pu YM OOBUHYBAaueHHs y BUMHEHHI 3JI0YMHY, Bi/ICTO-
I0BaTH CBOi 3aKOHHI iHTepecu (0COGMCTHI 3aXMCT); HAJae UM
ocob6aM MpaBO CKOPUCTATHUCS JONOMOTOI0 3aXMCHUKA, a B OKPEMUX
BUIA/KaX BHU3HAE OOGOB’S3KOBUM IIPU3HAYEHHS 3aXMUCHUKA 3a
paxyHoK jep:kasu (ipodeciiiHuii 3axuct); NOK/Ia1ae Ha CJIi4oro,



68 OcobnmBocTi PopMyBaHHS [0KA3iB Ta AOKA3YBAHHS B KPUMiIHANIbHOMY CYyLOYMHCTBI. ..

IPOKYpPOpa, CyAMI0 i cyx 000B’SI30K /10 TIEPIIOTO JOTHUTY Ii03-
pioBatroro (06BUHYBAYEHOTO), TiCYAHOTO PO3’ACHUTH IM NIPABO
MaTH 3aXUCHMKA Ta iHINI IMpaBa, a TaKOXK HaJaTu IM MOYKJIUBICTb
3aXUIATHCS BCTAHOBJEHUMHU 3aKOHOM 3aco0aM¥ Bijl 1ijf03pu 4u
0oOBUHYBaueHHS Ta 3a6€31eYNTH OXOPOHY iX 0COOMCTUX i MaifHO-
Bux npas (mocagosuii a6o odiuiiinmii 3axucr).

Y4acTb 3aXUCHUKA Y KPUMiHATBHOMY CYJOYMHCTBI € Hall6iIbI
edeKTUBHUM 3ac060M 3a6e3MeueHHs TpaBa Ha 3aXHUCT, OCKiJIbKU
yepe3 OPUAMYHY Heo6i3HAHICTb, TCUXOJOTiYHMII CTpec, CTaH
[NPUTHIYEHOCTi, BUKJIMKAHI (PAKTOM 3aTpPUMaHHS, 3aCTOCYBAaHHS
3aX0/1iB 3a0e3nevyeHHs KPUMiHAJIbHOTO IPOBA/KEHHS, MOBiOM-
JIEHHST TIPO TiI03PY TOIIO, I1i 0co6U 3/e6iIbIIOTO HECTTPOMOKHI
oco6uCTO peasizyBaTu CBOi poliecyasbHi mpasa. s ogepskanns
IOPUMYHOT JIOTIOMOTH, TICUXOJIOTIYHOT MiATPUMKHU iM HEOOXiHO
3BEPHYTHUCS [0 KOMIIETEHTHOI 0co6M, He3asexXHoi Bij cJigymx
oprauiB, IpoKypopa i cyay, 3 KO0 BOHU MOTJIH 6 CIiJIKYyBaTHCDH
Ha 3acajax KoH(ieHIiHHOCTI.

Mix mum, Huni HenooOUHOKUMU € 8UNAOKU HADAHHS NPABO-
601 donomozu auwe 3adasn <zonopapy» (a mo U 36azauenns),
a He 0Jisi HANOLE2ZIUBOCMI Y 3AXUCMI U CNPOCMYBAHHSI BUHY-
eamocmi uu 3anepeuenns Keaiiikayii mow,o. Ankemyeannim
npauienuxie caiduux nidpo3odinie cMaH08IeHO, WO HA emani
3axinuenus 00cydo8ozo pPo3caidyeanns 0iCMalu NOWUPEHHS.
PI3HOMAHIMHT uA6U NPOMUILT PO3CAIOYEAHHIO 3 OOKY CIMOPOHU
3axucmy, 30Kpemd HABMUCHEe 3AMS2YEAHHS NPOUECYy PO3Cidy-
6anns, (arvcudixayis 00Kkasie, eucyHenns Henpasousux aioi,
HezamusHull 6NJIUE HA NOMEPNiL0z0, C810KI8, NPAUIBHUKIE NPABO-
OXOPOHHUX Op2aHi6 Mmd iHWUX 0Ci6, SKi MAOMb 610HOULEHHS 00
PO3CAI0YBANHS, PO32OJOUEHHSI MAEMHUYL CAidcmed ma THULOT
inghopmayii npo xi0 po3cai0y8anhs, HaAMA2AHHI CINBOPUNU Hezd-
MUBHUL CYCNIALHUT PE3OHANHC HABKOJL0 NPOBADKeHHS Mowo. K
cgiduums doceid possunenux xkpain ceimy, nanpuxaad, CIIIA,
YuM 8uwA cY008a THCMANHUISL, MUM CYBOPIWT BUMOZU CNABLSAMBCSL
00 3axucHuka: oceima, cmyniny KeaIipikayii mowo. 3a maxux
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YMO8 CMEOPHBAMUMYMBCSL PeAbHT 2APAHMIT 3AXUCIY NPAG 2PO-
Madsin, adxe ix nPasa 3axXUWAMUMYMb CRPABKHT NPOPecioHdalu.
[To6yi0Ba KPUMiHAIBHOTO CY/IOUNHCTBA HA 3MarajbHill OCHOBI
3 YiTKMM BU3HAYEHHSM ITIOBHOBA)KE€Hb CTOPiH mportecy, 3abe3-
NeYeHHSM IX PiBHMMM IIpollecyaJbHUMM IIpaBaMu, HacaMIlepe/
cB000/1010 30MPaHHs Ta MPe/CTaBJIEHHS CYJ0Bi CBOIX /I0Ka3iB Ta
JIOBE/ICHHS TIepe/l HUM iX MepeKOHJNBOCTi, 06yMOBUIA HEOOXi-
HiCTb HAYKOBOTO II€PEOCMUCJICHHS 3acaj AUCIO3UTUBHOCTI.

ITpunyun ducnosumuenocmi (Bix aar. «dispono» — posmo-
PSLKATHCh, BJANITOBYBATH), SIK Bi[OMO, TIOJIATAa€ Y TOMY, MIO
YYaCHUKU IIPOLECY BiJIbHO PO3MOPAAKAIOTHCS CBOIMU MaTepiaib-
HUMHU Ta IpollecyaJbHUMM [IpaBaMM, peaidallis SKUX 3 METOIO
3aXUCTy CBOIX IIpaB i OXOPOHIOBAHUX 3aKOHOM iHTEpeCiB Mae
6e3rocepe/iHiil BIJIMB HA BUHWKHEHHS, [UHAMIKy YU 3aKiH-
yenHg tporecy. CyTb miel 3acaam oOyMOBJIeHA, HacaMIepes,
KPUMiHAQJIbHUM TPAaBOM, SIKe IPOHU3aHE 3acajoilo MyOJivHOCTI,
a/’ke B HbOMY JlepsKaBa BHM3HAYa€ B iHTepecax BCbOTO HapOy
(my6miky) KpuMiHaJbHO-IPAaBOBi 3a60POHN Ta ITOKAPAHHA 3a iX
nopyuieHHs. OCKiJbKu HOPMU KPUMiHAJbHOTIO IIpaBa 3HAXOAATh
CBOIO peaJiizaliio y KpuMiHaJbHi# mpotecyabhiit popMi, TO s10-
MiHYBaHHS MPUHIMITY TTyOJiYHOCTI JJIs1 KPUMiHAJIbHOTO TPOIleCy
€ HeMUHYYUM i fouisbHuM. [lep:kaBa He Moxke OYyTH OCTOPOHD
TOTO, 110 HEXTYIOThCS BCTAHOBJIEHI HEI0 KPUMiHAJbHO KapaHi 3a-
6OPOHN — BYMHSIOTHCS 3JI0UNHU, SKMUMU TOPYIITYIOTHCS BCTAHOB-
JieHui paBonopsiiok (y MUPOKOMY PO3yMiHHI) it OXOpOHIOBaHi
il 3aKkoHaMM IIpaBa Ta iHTEpPeCH TPOMAJAH UM IX KOJEKTUBHUX
(opmyBanb, i BifzaBaTH Ha PO3CY/l OCTAHHIX 3BepTATUCH 10
nepskasu (T opraniB) 3a 3aXMCTOM MOPYIIEHOTO MIPaBa YM yTPH-
MaTucs Bijl 11bOTO.

Xapakrep cycrniibHoi He6e3neKr KpUMiHATbHUX JisTHb BU3HA-
Ya€eTbCS peakllilo JepskaByu Ha HUX BiJIIOBi/IHO /10 3aKOHO/IaBCTBA
PO KPUMiHAJIBHY Bi/IIIOBiIaJIbHICTh, 30608’ I3aBIIN YITOBHOBAXKEH
HEI0 OPraHu — IPOKYPOPA, CJAIJY0TO0 — Y KOKHOMY BUIIQJIKY 6€3-
[I0CEPE/IHHOI0 BUSBJIEHHS O3HAK KPUMiHAIbHOIO IIPABOIIOPYIIEHHS
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(3a BUKJIIOUEHHSIM BUIA/KIB, KOJU KPUMiHAJbHE MPOBA/KEHHS
MoOske OyTH posroyvaTe JMIIe Ha MiJCTaBi 3agBU IOTEPIIJIOrO)
a6o B pasi HajAXo/uKeHHs 3asBU (IOBIZOMIIEHHS) PO BYMHEHHS
KPUMiHAJIbHOTO TPABOTOPYIIEHHS BXXUTU BCiX mepeabayeHmnx
3aKOHOM 3aXO/[iB JJd BCTAHOBJEHHA NOJAII KPUMiHAJIbHOTO
[paBoNOpyLIeHHd Ta ocobu, ska ioro unmamaa (cr. 25 KIIK).
Boanouyac Ha3BaHi /lep:KaBHI OpPraHM 3aCTOCOBYIOTb HaJaHi iM
KPHUMiHaJbHUM IIPOLIECYaJbHIM 3aKOHOM 3aco0H i crioco6u (catiaui
Ta iHIIi IpoIecyabHi Jii) i HpuiMaloTh pillleHHs y MeKaxX CBOei
KOMIIeTeHIIii, SIK MpaBuUJIO, He3aJexXHO BiJl AYMOK, 6akaHb abo
IPOXaHb iHIMMX YYaCHUKIB TIporiecy um Oy/b-KOTo. BoHu aitoTh
HacamIepes B iHTepecax cycninbcTBa i gepxkasu. OTke, pynriii-
HOIO CUJIOI0 KPUMiHAJTBHOTO MPOIeCy, Ha HAIl TOTJs/, € 3dcadd
ny6ATUHOCMA.

[nTepuperaniss 3MicTy npuHyuny npouecyaivHoi exoHoMil
3aBXK/U 3/iliCHIOBAaJIach BUEHMMM II0-Pi3HOMY, ajiKe IIpolecy-
aJbHA €KOHOMisi — OiJbIl IUPOKEe MOHATTS, HiXK MIBHU/KICTD,
i Moxe 6yTH BijjHEceHa /10 KaTeropii MpUHIMIIB KPUMiHAJbHOTO
npolecy, IpoTe i3 3acTepeKeHHIM, 110 €KOHOMUTH 32 PaXyHOK
SKOCTi IPaBOCY /Il HEJOIYCTUMO, aJlKe IpollecyaibHa eKOHOMIs
QX HiSK He mepenb6avyae €KOHOMiI0 32 PaxXyHOK SIKOCTi MpaBo-
cyansa. He Moske iTuCh PO CKOPOYEHHS 4Yacy IMPOBaJKEHHS,
3MEHIICHHS 3aTpaT 3a PaXyHOK HEIOBHOTU Ta OJHOCTOPOHHOCTI
JIOCJTiIPKEHHS I0Ka3iB, MPOBA/KEHHST HEOOXiTHUX TIPOIIeCY aJIbHIX
JIill, OCKiJIbKY 11i i1 TPU3BOAATh He /10 pallioHaJi3allii, TpuIBu/I-
HIEHHS Ta 3/lellleBJeHHs IIPollecy, a, HaBlakKuM — JO CJAIA4UX Ta
CY/IOBUX MOMUJIOK, IO y CBOIO YEPry B IOJAJbIIOMY TOTpelye
[IEBHOTO 4acy, BUTPATU B pe3yJbTaTi NeperJsay Ta CKacyBaHHs
BUPOKY CY/y, BiJIIIKOJyBaHHS 3alo/[iTHUX 30UTKIiB YHACJiJI0K
HE3aKOHHOTO 3aTpUMaHHS, TPUMaHH4 IIiJ{ BapTOIO, 3acy/IKeHHs
to1o. IIporecyanbHa eKOHOMisI HE MOXKe CYlIepEeYUTH BUHECEHHIO
3aKOHHOTO i OO PYHTOBAHOTO BUPOKY, OCKIJIbKHU TTIOKJINKAHA CIIPU-
ATU JIOCATHEHHIO iCTMHM, a He BigMOBi Bix 1mporo. Bisbie Toro,
npolecyaJjbHa €KOHOMisl He IIOBUHHA BHUKJIOYATH MOXKJUBOCTI
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3aCTOCYBAHHS JIOJJATKOBUX IIpPOIleCyaJbHUX TapaHTiil, ycKJal-
HEHUX TIpoIecyaJbHuX (GOpPM, SKIO TOTO BUMAraioTb 00CTaBUHU
KOHKPETHOI KPUMiHAJIbHOI CIIPABU Ta iHTEPECH IIPABOCY /.

Bumora npoiiecyasbHOT €eKOHOMIT 3HAXO/JUTH CBill BUAB Y HOP-
Max HoBoro KIIK, gaki BusHayaioTb 4acoBi Meski 3/iliCHEHHS Bij-
MOBiIHUX TIpollecyaJbHUX [ifl Ha BCiX cTagidx KpUMiHAJBHOTO
npolecy; IOpPSJ0K J0CYJ0BOTO PO3CJiJlyBaHHs KPUMiHAJbHUX
npoctynkis (raasa 25), KpUMiHAJIBHOTO IPOBA/PKEHHS HA MijCTa-
Bi yroz (riasa 35), a TaK0XK CTOCYIOTHCS TIPOBEAEHHS [OCYI0BOTO
poscrigyBaHHs B «po3yMHi ctpoku» (cr. 28) Tomo. Peanisamis
IUX MOJIOXKEHD CIIPUdE MPaBUJIbHIN opranisailii 70cy10BOTO poO3-
CJTi/IyBaHHS Ta CY/IOBOTO TIPOBA/KEHHS, 3ano6irae 3aTaryBaHHIO
PO3TJISA/Ly Ta CTBOPIOE CHPUATINBI yMOBHU /111 06’ €KTUBHOTO BU-
pillleHHs KPUMiHAJbHOIO NIPOBA/IKEHHS.

Peanizailis 3aBnanb KpUMiHAJIbHOTO CYJIOYMHCTBA Mae 3/iiic-
HIOBATHCh IIPU CYBOPOMY [JOTPHUMaHHi IIpOlleCyaJbHUX HOPM
i IPUHIHUIIB KPUMiHAJBHOTO IIPOLECY, B TOMY YUCJII RPUHUUNY
6cebiun0z0, NOBHO20 1 Heynepedkenozo poscaidyeanns. Biu-
XHUJIeHHd a60 irHOpYBaHHS 3a3HAYEHOTO NPUHIUNIY CJiT4UM 3Y-
MoBJIIO€ (TSATHE) MOPYUIEHHS iHIMX NPUHIUINB KPUMiIHAJIBHOTO
cypounncTBa (3aKOHHOCTI, yGAIYHOCTI TOIIO) i B 1iJOMY HpH-
3BOJUTD /10 HETaTUBHUX HACJi/KiB.

Hesanexno Bij o6cary 3i6panux 10Ka3iB, piBHS epeKOHAHHS
4i BIIEBHEHOCTI CJiA40T0 1040 BuHyBatocTi (260 HEBUHYBATOCTI )
oco6u, y KOXKHOMY BHIIQJIKy Mae Oytu 3abe3snevene Bcebiume,
NnoBHE 1 Heylnepe/skeHe poscaigysanusg. Hapitb TBepae nepe-
KOHAHHS CJIiTY0TO 1[0/0 BUHYBATOCTi TI€BHOI 0COO6M y BYMHEHHI
KOHKPETHOI0 KPUMiHAJbHOIO IPABONOPYIIEHHS, BCE X TaKH,
He Jae oMy IpaBa 3aJUIIUTH 11032 YBarolo >KOJHOIO JI0Ka3y,
0 XapakTepusdye OOCTAaBUHM KPHUMiHAJbHOTO IPOBA/XKEHHSI,
0CcOOUCTIiCTb Ti03PIOBAHOTO, OOCTaBUHM, 1[0 HOTO BUKPUBAIOTDH
a60 BUIPABAYIOTH, MOM’AKIIYIOTh YM OOTSIKYIOTH TTOKapaHHs. Y
3B'43KY 3 UM yci HasiBHi Bepcii i Jokasw mijf yac MpoOBaPKEHHS
JIOCY/IOBOTO PO3CJiyBaHHS MaioThb GyTH PETEJbHO IMepeBipeHi.
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Bce6iunicTb, moBHOTA i HEylepe’KeHICTh € BUMOTAMH, IO
XapaKTepPU3yIOTh CIOCOO6M [IOCJi/PKeHHSI 00CTaBUH KPUMiHATb-
HOTO TPOBA/IKEHHS i TOJATAIOTh Y TAKOMY: BCeGiuHicTh — 11e
BUCYHEHHS Ta MepeBipKa BCiX MOKJIMBUX BEPCiii, 110 BUILJIMBAIOTDH
3 00CTaBWH IPABONOPYIIEHHS; TOBHOTA — 1€ MPaBUJIbHE, OBHE
BU3HAYEHHS BCiX OOCTaBWH, IO Ii/JIATAIOTH [OKa3yBaHHIO, 301-
paHHd, nepeBipKa U OIliHKa Bciel CyKyIHOCTI I0Ka3iB; Heymnepe-
JUKEHICTh — 11e 00’ €KTUBHICTDb 0Ci6, SKi BEAYTb PO3CJIi/lyBaHHS Ta
3/1iiICHIOIOTD CY/I0BUIT PO3TJisi/l. [lopyIieHHs 1IbOT0 «TPUEAMHOTO
HIPUHIIUITY TATHE 32 cO60I0 MPOIeCyasbHi HACAIIKM — 3aKPUTTS
MPOBA/IPKEHHS, TOCTAHOBJICHHS BUIIPAB/yBAJbHOTO BUPOKY, CKa-
CYBaHHS YU 3MiHM CY/OBUX PillleHb TOIIO.

Ax ceiduamy mamepianiu npaxmuxu, watuacmiuie yei NPuH-
uun nopyuwyromv npu nposedenni caiduux (poswyxosux) Oii,
30xpema donumie nido3peanozo, nped’ i6ieHns 011 6NIZHAHHS
ocobu uu npedmema, caiduozo eKkcnepumenmy, o0ceidyeants,
obwyxy ma ozrndy. Hanpuxaad, npu nped’senrenni ocobu 0.1
BNI3HAHHS CAL0UT He 3A8XKOU DOMPUMYIOMbCA 6 NOBHOMY 00CA3I
maxoi 0606’ A3K0601 YMosu, K Nped’ A6AeHH MOMY, X0 6NIZHAE,
0cib, AKi He MArmv Pi3KUX 6IOMIHHOCMENU Y 6iUl, 308HIUHOCNI
ma 00sa3i. Hepioxo ocobu, sxux caiduuil 3anpowye 0as yuacmi
Y witl caiduit 0ii, Mamy 30611 0XAUHUL U0, d 6 0COOU, AKA
nido3PEMbCL Y BUUHEHHT 3JI0YUHY MAd AKY 00CMABIAIOMY 13
ciduozo izoasmopa (ITT) Ons nposedenns enisnanns, 6idcymmui
WHYPKU MA PEMINb, 20]106d NOZ0JIEHd, € THWL XAPAKMEPHI 03HAKU,
wo ceiduamv npo nepedysants uiei 0coou y Micusx nonepPeorHbozo
Y6’ sanenns (inkoau nio uac nped’ seienns Oas 6NIZHAHNA HAGTND
3abysanru 3usmu 3 nei napyunuxu). [odi6ui o6cmasunu 1edgo-
SHAUHO <HAMAKAIOMb> CBI0KY a0 nomepniiomy wo00o cyd’ exma
<NPABUNILHO20> GNIZHAHNIL.

Heporpumanns nporecyanboi ¢popmu i mopsiKy 36upaHHs Ta
JIOCJTi/IDKEHHS JIOKa3iB MPU3BOJAMTD JI0 TIOPYIIEHHS TIPAB IPOMA/ISTH
i MOke 1mo36aBUTH JaHi, OTpUMaHi 1mij Yac caigunx (posiyko-
BUX) JIiil, JI0Ka30BOr0 3HAYECHHS, YHEMOKJIUBUTU TaKUM YHHOM
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BUKOpHUCTaHHA ii pesynbrariB gk gokasis (4. 1 cr. 86 KIIK).
To6To, y moAi6HUX BUTAAKAX MOPYIIYETHCS HE JIHUIIE MPUHITHIL
BCeGIUYHOCTI, TIOBHOTH i HEYIIEPEIPKEHOCTI JOCIiPKEHHST 06CTaBUH
KPUMiHAJbHOTO MPOBA/IPKEHHS, a il TPUHIUI 3a0e31eYeHHs BCiM
ocobaM, siKi 6epyTb y4acTb y IPOBA/KEHHI, MpaBa Ha 3aXUCT iX
3aKOHHMX iHTepeciB, MPUHIUN 3a6e3NeueHHs TIpaBa Ha 3aXHUCT,
IIPUHIIUII PiBHOCTI Iepe/l 3aKOHOM i CYy/IOM.

Hanpuxnad, nposodsuu obwyx y npumiuwenui, de Mewkae
nidosprosanuil, caidui HepioKo izHOPYOMb MAKY BUMOZY 3AKOHO0AE-
cmea, K nposedenns 00WYKyY 6 ymosax be3nocepednvoi npucym-
HOCNI NOHSAMUX A 0CO0U, KA 3AUMAE Ue NPUMIUEHHS, NPeoMem
i dokymenmu, sKi MAOMy 3HAUEHHS 01 6CINAHOBICHHS TCTNUHU
Y KPUMIHAILHOMY NPOBADKEHHT, THOOT BULYUAIOMBCS NO3A B13YAb-
HUM CROCMEPEKEHHIAM 3AZHAUCHUX 0CI0, 1 Jume npu 3deepulenHi
ciduoi 0ii eunyuene nped’si8as0My NOHAMUM 1 PO3’ ACHIOIOMD,
wo came i de 6Y.10 UAYUEHO, NICASL U020 CKAADAEMBCS NPOMOKO.L
o0bwyxy. Mix mum, éxe nid uac donumy nido3pro6anuil, y KK0zo
Oy unyueni ui peuosi 00KA3U, HANOIS2AE, WO NPed’ A6AeHI UMY
npedmemu uu QoKyMeHmu 6auumo enepuie, i 3as6sE, Wo GULYUEHE
Y Hb020 0Y.J10 NPUHEceHO Ha Micue 00WYKY NPAUIBHUKAMU MITTYLT.
Koau x 6id6ysacmocs donum 6 cyoi nonsamux six ceiokie, oCmamni
niomeepoKyomo, wo suLyueHHs 6i100Y6aLI0CH He 8 IX NPUCYMHOC-
mi, Ha OCHOBL 4020 CYO cmasuMv Nid CYMHi8 00KA3068€ 3HAUCHHS
K wiel caiduoi dil, max i yciei dokasoeoi 6asu y cnpasi.

[TincymoByioun BUKJIaJieHe, 3a3HAUYUMO, 110 IIPOIeC J0Ka3yBaH-
Hsl Y KPUMiHAJbHOMY TIPOIIECi TPYHTYEThCs Ha puHiunax (0CHOB-
HUX 3acajiaX Iiei AisabHOCTI), 10 3aKPilIeHi Y KPUMiHAJbHOMY
npolecyajbHOMy 3akoHOAaBCTBi. [IpuHIUNM KpUMiHAJIBHOTO
npoilecy MaioThb BiJJHOCHY caMOCTiiiHicTh, cTa6iJbHICTbH, aBTO-
HOMHICTb (DYHKI[IOHYBaHHS i 3B’SI3KU SIK 3 eJleMEHTaMU CUCTEMU
KPUMiHAJbHOTO CY/OYMHCTBA, TaK i 3 iHIIMMU IIPABOBUMHU CHC-
temamu. [Ipuniunu (3acaau) KPUMiHAJIBHOTO Mpoiecy YKpainu
MOCTiMHO I AMHAMIYHO PO3BUBAIOTHCA BiJIMOBi/IHO 0 PiBHSA PO3-
BUTKY CYCHiJIbCTBA i HAI[iOHAJbHOTO 3aKOHO/IaBCTBA.
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PO31I1J 3

ITPOBJIEMH OHIIHKU JOKAS3IB,
OAEP/KAHUX 3A KOPAOHOM

3.1. 3ATAJIBHI ITIOJIOJKEHHSA OIIHKU
HJOKA3IB, OAEP/KAHUX ¥V PAMKAX
MI;KHAPO/IHOI TIPABOBOI JOIIOMOTU

Ykpaina € ydsacHUKOM Maiiske BCiX 6araToCTOPOHHIX KOHBEHITiit
OOH y ramysi npaB JIOAUHN Ta YYaCHUKOM 6araTboX MisKHapoO/I-
HUX JIOTOBOPiB, fKi PeryJioioTh NIUTAHHS HAJAAHHA MiKHAPOIHOI
npaBoBoi ponomoru. 3 tpasuga 2011 poky Ykpaina Buepiie npu-
crynuia jo rojsoByBanHgd B Kowmireri Minictpis Pagu €Bponu.
OnnuM 3 HampsAMiB y JiIIbHOCTI TTPABOOXOPOHHUX OPraHiB
Ykpainu BBa)Ka€TbCS CHIBPOOGITHUIITBO 3 iHIIMMHU JI€PKaBaMu
y 60poTb6i 3i 3JTOYMHHICTIO.

Mixknapo/JHa IpaBoBa JOIOMOTa Yy KPHUMiHaJbHOMY IIpOBa-
JUKEHHI € OCHOBHUM MeXaHi3MOM 36MpaHHs Ta IepeBipKu 0Ka3iB
3a MexxaMm Ykpainu. Bci iHmi Buau npoiiecyasbHOi B3aeMO/Iil
nepskas (1epejaya KPUMiHAJIBHOTO MEPECIIilyBaHHsI, €KCTPaAUILis
TOIIO) MalOTh 3a METy He OTPUMAaHHS J0KasiB, a iHmi mimi. ¥
3B’S13KY 3 UM HEOOXiZIHO PO3MEKOBYBATH MiXKHAPO/HY TIPABOBY
JIOTIOMOTY BiJl iHITUX TporlecyaJbHUX (OpM B3aeMO/Iil JepiKaB
y Tajy3i KpUMiHAJbHOTO CYJOYMHCTBA: BU/A4i IepecJiiyBaHuX
oci6, mepenaudi KpUMiHAJBHOIO TeEpecsiyBaHHs, Iepeaadi 3a-
CY/UKeHMX 0ci6, BUKOHAHHSI iHO3eMHUX BUPOKIB.

[Tops10K MiKHAPOAHOTO CIIBPOGITHUIITBA i/l YaC KPUMiHAIb-
HOTO TTPOBa/KeHHs 3akpiniaeno B posaiai [X KITK. /lanuii pos-
JliJ1 BKJIIOUUB y cebe 11’ AThb IJIaB, SKi Peryaiol0Th 3arajbHi 3acajn
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MiKHApPOIHOTO CIiBPOOITHUIITBA, TOPSJI0K HAJIAHHS MiKHAPO/IHOT
[IPaBOBOI [IOIIOMOTM IIPU IIPOBEJEHHI IIpollecyaJbHUX [Aiil, a Ta-
KOX OCHOBHi HaIpsIMU CIiBOpalli — Bujava oci6, sKi BUNHUJIN
KpUMiHaJbHE [IPABOIOPYIIEHHs, TaK 3BaHa €KCTpajullis, nepe-
AHATTA KPUMiHAJIbHOTO NPOBA/KEHHS, BU3HAHHS Ta BUKOHAHHS
BUPOKIB Cy/1iB iHO3eMHUX JIepKaB Ta Niepeiaya 3acy/KeHnX oci6.

Bionosiono do n. 1 u. 1 cm. 541 KIIK, mixnapoona npasosa
donomoza — uye npogedenus KOMNeMEHMHUMU OP2AHAMU 00HIET
0epKasu npouecyarvHux 0itl, GUKOHAHHS AKUX He0OXi0He 0t 00~
cyY006020 PO3CAIOYEAHNSL, CYA08020 P032]50Y AOO 0151 UKOHAHHSL
BUPOKY, YXBANCHOZ0 CYIOM THULOL depxasu abo MiKHAPOOHOIO
cydo6010 Ycmarogorw.

KIIK Busnauyae ynoBHOBakeHuX (IleHTpaJbHUX) OpPraHis
y cdepi MiskHapoHOT MpaBoBOi pomnomoru. Bigmnosigno po m. 6
cr. 541, ynosHoBaskenuii (1leHTpabHKU) OpraH — opraH, yrnoB-
HOB)KEHUN BiJl iMeHi JiepKaBU PO3IJISTHYTH 3alIUT KOMIIETEHTHO-
ro opramy iHmoi gep:kaBu a60 MiKHapOJHOI CY/OBOI yCTaHOBHU
i B)KUTHU 3aXO/iB 3 METOI0 HOro BUKOHAHHS 4M HalIPaBUTH [0
iHIIIOT /1epsKaBU 3alIUT KOMIIETEHTHOTO OpTaHy IIPo HaJaHHS MiX-
HApPO/JHOI IPAaBOBOI JOIIOMOTIH.

Henrpanbuumu opranamu Y kpainu € Bianosigno: I'enepasabna
NpoKypaTrypa YKpaiHu — Ha cTa/lii 10Cy/I0BOT0 PO3CJiyBaHH];
MinictepcTBo 1ocTullii Ykpainu — Ha cTafii cy/JoBOro po3riasiLy
KpuMiHaabHOro nposakenns (cr. 545 KITK).

Pimenna y pamkax HajaHHs Ta OTpUMaHHsSI IIPaBoOBOi /0I0-
MOTH Y KPUMiHAJbHOMY TTPOBA/KEHHI MOXKYTb OyTH MPUIHATI IK
LHEHTPAJbHUM, TaK i yIOBHOBa)XK€HUM opraHoMm. Boanoudac Juiie
LHEHTPAJbHUI OpraH Mae€ [PaBO MPUIHATH PillleHHS 32 3allUTOM
1I0J10: MPUCYTHOCTI IIPe/ICTAaBHUKA KOMIIETEHTHOIO OpraHy iHO-
3€MHOI Jlep:KaBy 1iJl yac HaJaHHA MiXKHAPOJAHOI IPaBOBOI 10-
IIOMOTHY; Ha/laHHs KOMIIETEHTHUM OpraHaM iHO3eMHOI Jep>KaBH
rapaiTiili Ta OTpUMAaHHS TapaHTiil BiJl iHIIUX Jep:KaB 100 YMOB
BUKOHAHHS 3alUTy; TUMYacoOBOi Tmepegadi ocobu; CTBOPEHHS
CIIJIbHUX CJiJUMUX TPYIL.
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Opranizaiig B MexxaX KOMIETEHI[ii MiXKHapo/HO-TTPABOBOTO
cHiBpO6ITHUIITBA T/l YaC KPUMiHATBHOTO MPOBAKEHHS MOKJIa-
naerbesd Ha lonoBHe caigue ynpasainasgs MBC Ykpainu 3rigHo
3 naxasom MBC Yxpainu 6id 9 cepnus 2012 p. Ne 686 «Ilpo
opeanizayito JisiibHocmi opzanie 00cyd08020 PO3CAIOYEAHNS.
Minicmepcmea enympiwnix cnpas Yxpainus.

Bianosiguo 1o Konsenyii npo npasosy donomozy ma npasosi
BIOHOCUNHU Y UUBLALHUX, CIMEUHUX MA KPUMIHAIOGHUX CNPABAX
1993 p., TCY MBC BusHaHO IeHTpaJbHUM OpPraHoM YKpaiHu,
110 YIIOBHOBAKEHMII Bijl iMeHi JlepsKaBy PO3IJIsAaTH 3alIUTH KOM-
IIETEHTHOTO OPraHy iHIIOI JepyKaBU i BXKUBATU 3aXO/iB 3 METOIO
iX BUKOHAHHS YU HAIIPABJIATH J0 iHIIOI Jep>KaBy 3allUTH KOMIIE-
TEHTHUX OPTaHiB PO HaJaHHA MiKHAPO/HOI IPABOBOI JOIIOMOTH.

Y posaini IX KIIK 3akoHomaBieM BAJ0 CHCTEMATH30BAHO
3aX0/id, TMOTPiOHI A MiXKHAPOMIHOTO CIiBPOOGITHUIITBA TMiJ Yac
KPUMiHAJbHOIO IIPOBA/’KEHHS, 30KpeMa, HajaHO I'PYHTOBHE
pos’acuenns Bxutux B KIIK ta Mixknapoanux yrogax tepMiHis,
30KpeMa, 4iTKO Po3’ICHEHO 3HaUYeHHS MisKHApPOJHOI TTPaBoBoi /10-
oMoru, Bugadi ocobu (ekcTpajauilii), nepeiHaTTs KpUMiHAJIBHOTO
[IPOBA/IP)KEHHS, 3alIUTYI0UO0] Ta 3allUTyBaHOI CTOPiH, YyIIOBHOBaXe-
Horo (IleHTPaJbHOTO) OpraHy, KOMIETEHTHOrO OpraHy, eKcTpa-
JIUTIIITHOT TepeBipKU Ta eKCTPAAMILIITHOTO apemTy, THMYacoBOTO
apemry, TUM4acoBOi BHU/aui.

Busnauno o6csar MiKHApoOAHOTO CHiBPOGITHUIITBA i Yac
KpuMiHaabHOrO TpoBajskenns (cr. 542), ajpke Take CriBpoOiT-
HUIITBO MOJIATAE Y BXKUTTI HEOOXiIHNX 3aXO0/[iB 3 METOIO HA/IaHHS
Mi>KHApOJHOI IIPaBOBOi JONOMOIM IIJIAXOM BPYYEHHS JOKYMEH-
TiB, BAKOHAHHS OKPEMUX IpoIlecyaJbHUX MAill, Bugavi oci6, ski
BUMHMJIM KPUMiHaAJbHE [IPABOIOPYLIEHHS, TUMYACOBOI Iepejadi
0ci6, mepenHsATTS KPUMiHAJbHOTO MepecilyBants, mepeaadi 3a-
CY/UKeHNX oci6 Ta BUKOHAHHS BUPOKiB. /[0 TOro X BU3HAETbHCH,
[0 Mi>KHAPOJHUM JIOTOBOPOM Y KpaiHU MOKYTb OyTH 1epe6adeni
i inmi, wixk y KIIK, dopmu crniBpob6iTHuIITBA T/l 4ac KpUMi-
HaJIbHOTO IIPOBA/’KEHHS.
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Biamosigno o cr. 9 Koncrurynii Y kpainu, ynHHi MiskHAPOHI
JIOTOBOPH, 3rojla Ha 0GOB’SI3KOBICTb SKMX HajaHa BepxoBHOO
Pagoo Ykpainu, € 4acTHHOIO HalliOHAJbHOTO 3aKOHO/ABCTBA
Yxkpainu. Bigrak, Ykpaina Mae mmmpoky J0roBipHy 6a3y, 3aBAsKi
AKill KOMIIETEeHTHi OpPTaHM HaIoi Jep>KaBU MalOTh MOXKJWBIiCTb
Ha Mi/ICTaBi YNHHUX MiXKHAPOJAHUX yroJi e)eKTUBHO CITiBIpaIlio-
BaTH y cpepi OTpUMaHHS J0OKA3iB /14 11ijieil KpUMiHAJBHOTO MPO-
Ba/KEHHS 3 BiJIMOBiHNMHU ycTaHOBaMM 6araTboX JIepiKaB CBITy.

Haii6isbim 3py4HoIo /I 3aUTYI04O0] Ta 3aluTyBaHOI CTOPiH
[IPABOBOIO Ii/ICTABOIO IIPU 3BEPHEHHI 32 HAJAHHAM MiXKHAPOILHOI
JIONIOMOTH € cIielliajli3oBaHUil ABOCTOPOHHIN 0TOBip PO MpaBo-
BY JIOIIOMOTY Y KPUMiHAJbHUX CIpaBax, SAKUN Hail6iJabIl TOUHO
BPaxoBye 0COOJMBOCTI 3aKOHOZABCTBa 060X JepkaB. Ha cbo-
ro/iHi YKpaina ykJaJja Taki oroBopu 3 22 jiepsKaBaMu 3 PisHUX
pErioHiB CBiTY.

Cepen MikKHApOJHUX J0TOBOPiB YKpainu y cdepi B3aemMHOI
JIOIIOMOTH Y KPUMiHAJbHOMY ITPOBA/KEHHI i1 KOMIIETEHTHi Op-
raHu Haiyacrinie BUKOPHMCTOBYIOTb HACTYIIHIi KOHBEHIlil, SKi €
yHiBepcaJIbHUMK MeXaHi3MaMy CIiBIIpalli /1y 6aratbox Aep:KaB:

€Esponeticoka KOHBEHUIs NPO B83AEMHY O0ONOMOZY Y KPUMi-
narvnux cnpasax 1959 poxy, a maxox /lodamkosuii npomoxo.u
1978 poxy ma /[pyeuii /lodoamxosuii npomokxon 2001 poxy do
uiei Konsenuii,

€Esponeticoka KOHBEHUI NPO nepedauy nPo8adKenus y Kpu-
Minanvnux cnpasax 1972 poky;

Kousenyis npo npasosy donomozy i npagosi 6i0HOCUHU
Y YUBIILHUX, CIMEUHUX MaA KpuMinaivHux cnpasax 1993 poky
( Mincvra xonsenyis) ma ITpomoxoa do uiei Konsenuii 1997 p.

[TpaBoBolo ni/icTaBOIO /1J1 B3AEMHOI IIPaBOBOI IOIIOMOTH Y KpU-
MiHAJbHOMY IIPOBA/IKEHHI TaKOXK BBAXKAIOTbCS YKJAJeHi B paM-
kax OOH, Paam €Bponu Ta iHMNUX MiXKHAPOJAHUX OpraHizalii
6araToCTOPOHHI KOHBEHIII1 3 ITMPOKUM TIPE/IMETOM PETyJTI0BAHHS,
OKpEMi IOJIOKEHHS SIKUX PerjaaMeHTyIOTb IMUTaHHS ITPOBEACHHS
npolecyaJbHUX Jiil, 30Kkpema:
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Koneenuis OOH npo 6opomvby npomu He3axonwnozo o6izy
Hapromuunux 3aco6ie i ncuxomponuux peuosur 1988 poxy;

Koneenyis npo eiomusanns, nowyx, apewm ma KoHpickayino
doxodie, odepikanux 310uunnum wasxon 1990 poxy;

Koneenyisa OOH npomu mpancnayionaivioi opzani3oeanol
snouunnocmi 2000 poxy;

Konsenyis OOH npomu xopynyii 2003 poxy ta iH.

[nsa nepeBipku ¢axTy HasBHOCTI /OTOBOPY 3 IEBHOIO Jiep-
’KABOIO Ta BU3HAYEHHS O0COOJIMBOCTEl PEryTiOBaHHS HUM ITHTAaHb
paBoOBOi /IOMOMOTH HEO6Xi/JIHO 3BEPTATHCh [0 iHTEpHeT-caiita
Bepxosnoi Pagu Ykpainn (www.rada.gov.ua), ge posmimieHo
TEKCTH BCiX YMHHUX JOTOBOPIB, Ha IOPTajJax OpraHiB iX BHUJaH-
g — Paau €sponu (www.coe.int), OOH (www.un.org), Buko-
nasyoro komitery CH/I (www.cis.minsk.by) a6o s ozepsxysaru
KOHCYJIbTATUBHY JOIIOMOTY Bi/l IPAalliBHUKIB CJiJUNX yIIPABJIiHb,
SKi BiIMOBIAI0OTH 32 3/1iiCHEHHS Mi’)KHAPOHOTO CITiBPOOGIiTHUITBA
Ta MPaliBHUKIB BiJi/li;ly BUKOHAHHA MiXKHAPOJAHO-IIPABOBUX J10-
pyuennb I'CY.

ITizcraBamMu 3BepHEHHS [0 KOMIIETEHTHUX OPraHiB iHO3eMHUX
Jlep:KaB € HeoOXiHiCTh B OTPUMaHHI [0Ka3iB 3a KOPJOHOM,
y 3B’43KYy 3 HEMOKJMBICTIO OJlep>KaHHs iX IPU IIPOBeEeHHI MPO-
1ecyaJbHUX il Ha TepuTopii YKpainu.

Binnosiano mo cr. 552 KIIK, 3mict ta ¢popma 3amuT 1mpo Mizk-
Hapo/IHY IIPaBOBY /IOIIOMOTY TIOBUHHI BifnosigaTn BumMmoram KIIK
a60 Mi’KHAPO/IHOTO JIOTOBOPY, IO 3aCTOCOBYETHCS Y KOHKPETHOMY
BUIIQ/IKY .

CkJaJieHi opraHoMm /10Cy/[0BOrO PO3CJi/lyBaHHS, CJIiAUUM, 1IPO-
KypopoM abo cy/jieio JOKYMeHTH /sl 3a6e3TedyeHHsT BUKOHAHHS
3alUTy IIPO MiKHAPOJHY I[IPABOBY JOIOMOTIY IiJIIIUCYIOTHCS 3a-
3HAUYEHUMHU TI0CAJIOBUMHU 0CO6AMU Ta CKPIMJIIOIOTHCS ME€YaTKO0
Bignosignoro oprany (u. 3 cr. 558 KIIK).

[IporpecuBnumMu BBaxioTbcsd 1oJsoxenusa KIIK mono
30060B’13aHHS KEPIBHUKIB yCiX BiZIOMCTB, YCTAHOB YH ITi/IIPHEMCTB
(HesaseskHO Bij (OPMHU BJIACHOCTI) HajaBaTH 3a pe3yJbTaTaMu
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BUKOHAHHS 3aITUTY JOKYMEHTH, SIKi TOBWUHHI OyTH Tignucani 1x
KepiBHUKAMM Ta CKPIillJIEHI IeYyaTKOI BiJIOBiJHOIO BiJJOMCTBA,
YCTaHOBM 4K mHignpueMcrBa (BiCyTHICTb JaHOi HOPMH y TEKCTi
KIIK 1960 p. HeratwuBHO BIJIMBaJia HAa BUKOHAHHS OKPEMUX
3allUTiB IIPO Mi’KHAPOAHY IPaBOBY [JOIOMOIY, aJKe CJiJ4uM
JIOBOJINJIOCH JIedKi BiJIOBi/li TaKMUX BiJJIOMCTB CaMOCTiliHO mepe-
JIPYKOBYBATU Ta CKPIIIIOBATH TI€YaTKaMHU CBOTO OPraHy).

Boanouac monatkoBoio rapaHTtieio 3a6e3neyeHHs] 3aKOHHOCTI
Ta JOTPUMAHHS IIpaB JIOJAWHM Ta TPOMaJsSHUHA IIiJi 4ac Mix-
HApO/IHOTO CIIiBPOOITHUIITBA € Iepejada OpPraHoOM [I0CY/I0BOTO
poscaigyBanusg a60 CJiuuM MarepiajiB BUKOHAHHS 3aIluUTy
IPOKYPOpPY, AKUN 3AiIICHIOE Har/s] 3a 10Jep:KaHHSAM 3aKOHIB
i/l 4ac NPOBEJEHHS [0CY0BOr0 PO3CJAiyBaHHs, /LIS IIePEBiPKU
IIOBHOTH | 3aKOHHOCTI TpOBeAeHUX cJaiguux (po3uUIyKoBUX) Ta
iHIIUX TpollecyaJbHUX Mifl.

[Topymenns Bumor ct. 552 KIIK TsrHe 3a co6010 OBepHEHHS
Mi*KHapOJHOIO JI0PYUYEHHS /1J1s YCyHeHHS HeJJoaiKiB. OcHOBHUMEI
NpUYUHAMK IIOBEPHEHHSI TaKMX JOPYydYeHb JI0 TePUTOPiaJbHUX
caipunx migposaiaie OBC Ykpaiuu ctaau BifICyTHICTD 0JATKIB
3 Bianosignumu Butsaramu 3 KIIK ta KK Ykpainu, o6rpynroBa-
HOTO 3B’SI3Ky Mi’K 006010, Bi/IHOCHO SKOT HEOOXiJHO TIPOBECTH
[polecyasbHi il i3 IpeAMeTOM KPUMiHAJbHOIO IIPOBAKECHHS.

[lo po6sieM, 110 BUHWKAIOTH TMiJi 4ac eKCTPaJunIlii, cJij Bij-
HECTH HacaMmIlepe/l: BiaMinHicTb KBamidikainii AisiHb 3a 3aKOHO-
JlaBCTBAMM KpaiH, HEIIOBHOTY 3aluTiB, MO HaaxodaTb Ao HID
[uTeprony, ki moTpe6yioTh 10aTKOBOT iHOpMaIllii, a Takox
HeHasieskHe (piHaHCYBaHHS TTPOIElyPU €KCTPAJIMIIii.

[lo 3anuty 1Moo eKcTpajuiii 3JI04MHIS A04aI0ThCs TaKi /10-
kymentu (cr. 575 KIIK):

3acBijueHa KoIisl yXBaJjM CJi40To cy/iii abo Ccyay Mpo TpH-
MaHHS 0cOo6M IIiJ{ BapTOI0, SKIIO BU/AYa 3aMUTYETbCS JJS MPH-
TATHEHHS /10 KPUMiHAJbHOI BiJIIOBiJaJIbHOCTI;

KOITiSl BUPOKY 3 Ii/ITBEP/PKEHHAM HAOYTTS HUM 3aKOHHOI CHUJIH,
AKIIO BUJla4a 3aIIUTYETHCS /151 IPUBE/ICHHSI BUPOKY /10 BUKOHAHHS;
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JIOBi/IKa IIPO BiJIOMOCTi, 10 BKAa3ylOTb HAa BUMHEHHS KPUMi-
HAJIbHOTO TIPABONOPYIIEHHSI 0c06010, ab0 JOBijiKa TIPO /JOKa3H,
SKUMHU TiATBEP/KYETHCS BUHYBATICTh PO3IIYKYBaHOT 0cO6H Y #0TO
BUMHEHH];

MOJIOKEHHS cTarTi 3akoHy YKpaiHu NPO KPUMiHAJbHY Bijl-
MOBiTaJbHICTD, 3a IKOI0 KBaJihiKyeTbcd KpUMiHAJIbHE ITTPABO-
OPYIIEHHS;

BMCHOBOK KOMIIETEHTHUX OpraHiB ¥ KpaiHu po IpoMasiHCTBO
ocobu, BUIaya SKOI 3alIUTYETHCS, CKJIAJECHNIT 3TiIHO 3 BUMOTaMu
3aKOHY IIPO IPOMASIHCTBO Y KpaiHnu;

JIOBi/IKa TIPO YacTUHY HEBiZAOYTOTO MOKapaHHS, SKINO H/eTb-
csl Ipo Bujavy ocoOu, gKa BXKe Biji0ysa 4acTUHY NPU3HAYEHOTO
CyJZIOM IIOKapaHHd;

indgopmartis mpo nepe6ir CTPOKiB aBHOCTI;

inmri BizomMocTi, nmepea6aueHi Mi>KHapOIHUM JJOTOBOPOM Y Kpa-
iHM, NIO0 TaKOX YMHHWUK AJ4 iHO3eMHOI Jep:KaBu, HA TEPUTOPIl
SKOT BCTAHOBJIEHO PO3IIYKYBaHY 0CO0Y.

Kionoranus ta JOKyMeHTH [J0/aTKa MiANKUCYIOTbCS CJIiUNUM,
IPOKYPOPOM a00 CY/JIEI0, 3aCBiIUYIOTHCS T1€YATKOIO BiIMOBiAHOTO
Oprasy Ta nepeKJIaIaloTbCcs MOBOIO, Tiepe0aueHOI0 MiskKHAPOIHIM
jporoBopoM Ykpainu. [lng yuacuukiB Kouentii mpo mnpaBoBy
JIONIOMOTY Ta IPaBOBi Bi/IHOCUHY Y IIUBIJIbHUX, CiIMEIHUX i KPUMi-
HaJbHUX cripaBax Bij 22 ciunsg 1993 p. ponyckaerbes cKaaaHHd
BCiX JJOKYMeHTiB pocilicbkoio MoBoIo. [lepekyaieni TekcTu minu-
CYIOTBCS TIEePeKJIajiaueM i 3aBipsAIoThCst Horo neyatkoro (meyaTkoio
610PO IHepeKJaaliB, 3a BiJICYyTHOCTI — HOTapiaJbHO).

Binnosizano o 4. 4 cr. 575 KIIK, kjionoTanus 1mpo Buga4y 0co-
6u (eKcTpajanIlio) mepeaanTbes A0 BiAMOBIAHOIO HEHTPAJbHOIO
oprany Yxkpaiuu uepes3 npoxypatrypy APK, o6macri, mict Kuesa
i CeBacronoJisi, Ta NPUPIBHAHI /0 HUX NIPOKYpPATypH y JecsATu-
JIEHHUI CTPOK 3 JIHS 3aTpUMaHHs 0cOOM Ha TepuTopii iHo3eMHOT
JepskaBu. Y 3a3HauyeHUil CTPOK KepPiBHUK BiJAIIOBiIHOIO Oprany
JIOCY/I0BOrO po3cJifyBanHs Iepejpae ['enepasbHiil npokypaTypi
YKpainu KJaonotawus npo Bugady ocobu (excTpaauiiiio).
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Henrtpanpuuii opran Ykpainu 3a HassBHOCTI IIiJicTaB, nepej-
6ayeHnX MiXKHAPOJHUM JJOTOBOPOM Y KpaiHH, 3BEPTAETHCS /10 KOM-
HETEHTHOTO OPTraHy iHO3eMHOI Jep:KaBu i3 3allUTOM IIPO BUIAUY
ocobu B YKpaiHy. 3anuT 11po BU/a4y HATIPABISIETbCS KEPiBHUKOM
IIEHTPAJIbHOTO Oprany Y KpaiHu abo yIOBHOBaKEHOIO HUM 0CO60T0
[POTATOM II'TH [IHIB 3 /{HS OTPUMAHHS KJIOIOTAHHS.

Y pasi HaaXO/KEHHS BiJl KOMIETEHTHUX OpraHiB 3a3HavyeHOi
KpaiHu 3rojiu Ha BUAYy PO3IIYKYBaHOI 0COOM i MOBiOMJIEHHS
npo ii 3arpumannst (apemr) TeHepasnbHa npokypaTypa YKpainu
Jla€ JIOpy4YeHHs BiJIIOBiJIHUM IIPABOOXOPOHHUM OPraHaM IIpO
npuitom 1i€i oco6u. PaszoMm 3 TakuM JOpYyYEHHSIM HA/ICUJIAIOThH
komifo mocranosu (yxsann) cyzaui (cyay) mpo oOpaHHS I0O/0
oco6u 3amo6iKHOTO 3aX0/ly Y BUTJISAAI TPUMaHHS IIijl BapToIlo,
110 BU/IAETHCS iHIIOIO JepKaBoio, ab6o odilliitHo 3aBipeHy KOTIIiio
BUPOKY, a TaKOX IOBiJIOMJIAIOTh, KYAM CJiJl HaIlpaBUTHU 3aape-
IITOBAHOTO TA 32 SIKUM OPraHOM BiH Oyjie paxyBaTHCS.

[Ipuitom oci6, sSKi BUJAIOTHCS IHINOO AeP:KaBOIO, 3/iIICHIOOTD,
AK IIPaBUJIO, 4Yepe3 KOHTPOJbHO-IpolyckHi nyHKkTH IIpukop-
nounux Bilicbk Ykpainu crniBpobitnukamu OBC i odopmasiors
creniaJbHUM IIPOTOKOJIOM. Y OKPEMHUX BHUIIaJKaX 3a IOTO/KeH-
HAM 3 ['eHepasibHOIO IPOKYypaTypoio YKpainu Ta 3 BiANOBIAHUMHU
OopraHaMu iHIMUX Jep:KaB NMpHUiioM 0ci6, dKi BUAAIOTbCS, MOXKe
3iICHIOBATUCH TAKOK 3a MeXaMu Y KpaiHu.

Yci BuTpaTu, 1oB’sg3aHi 3 NpuitoMoM 0ci6, SIKi BUAAIOTHCS iH-
HIMMU Jiep:KaBaMy, IX TPUMaHHSM IIiJi BAPTOI0, KOHBOIOBAHHAM,
MoHeceHi Ha TepUTOpii YKpaiHu, MOKPUBAIOTHCSA 3a PAXyHOK
6I10/’KETHUX KOIITIB.

Hopmamusno-npasosumu axmamu He 8U3HAYEHO, XOU i ONO-
cepedKo8ano 3a3HAueno, 3d AKUX 00CMABUH MIKOepKaAGHUL
poswyx npununsemocs. Tax, n. 4.1.3 Incmpyxuii npo nopsdox
BUKOPUCTMAHHS NPABOOXOPOHHUMU OPZAHAMU MOXKIUBOCMNET
HIIBE Inmepnony 6 Yxpaini y nonepedxeunui, poskpummi ma
poscaidysanni 3rouunis 6id 9 ciuns 1997 p. No 3/1,/2/5,/2 /2,
6KA3AHO HA Memy PO3WYKY Ni003P6aAH020 — BCMAHOBLEHHS
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11020 Mmicuesnaxodikenns. IIpo npununenns mMiKnapoonozo pos-
wyKy ocobu opeaw, w0 U020 020J0CUS, BUHOCUMb GION0GIOHE
nogidomaenus, i xonito nocmanosu nepedaiomv HI[B Inmep-
noay 6 Ykpaini, ocmannii — wnadcurac do Kpain — uienig
Inmepnoary, na mepumopii sKux npoeoouscs po3uyx, nosido-
MAEHHS NPO 1020 NPUNUHEHH A00 HADCULAE NOGIOOMAECHHS NPO
npunumnenns pozuwyxy do I'CI, wo sudae yupkyrap i ckepogye
tiozo 6 yci HIIBb Inmepnoniy Kpain-yuacHuyb po3uyxy 3 Memoio
CKACYBAHHS POSULYKY.

3.2. AO0IIYCTUMICTDb JOKA3IB, OAEPKAHUX
Y MPOIIECI HA/IAHHS ITPABOBOI OIIOMOTU

Oco6amBocTi OKa3yBaHHS y KPUMiHAJbHUX TIPOBA/KEHHSIX,
OB’ 43aHUX 3 HaJaHHAM MiKHApOJHOI MPaBOBOi ONOMOTH,
CTOCYIOTbCS, SIK NPaBUJIO, Ipoiecy GopMyBaHHS TaKoi BJIACTH-
BOCTi JIOKa3y, SIK HOTO JOMYCTUMICTb, TOOTO 3aKOHHICTD JiKepet
orpuManng iHdopmarii, nporecyanabHoi dopmu 36UpaHHSA Ta
nepeBipku indopmarii, cy6’ekrTy, sAKuii 36upae, nepeBipsie Ta
otiHioe iHopMariio.

¥ KIIK Bkasano, 1o BiioMOcCTi, gKi MicTATbCSA B MaTepianax,
OTPUMAHMX Yy Pe3yJIbTaTi BUKOHAHHS ill, mepepbadyeHnx y 3a-
nuTi Mpo MiXKHAPOAHE CHiBPOOGITHUIITBO, OpPTaHaMH iHO3eMHOT
JIep’KaBu Ta 3a TIPOIENypoIo, TepegdayeHoi0 3aKOHO/aBCTBOM
3aMUTyBaHOI Jiep:KaBy, He MOTPeOYyIOTh Jierasisallii i BU3HAIOTh-
Cs CY/IOM JIOTyCTUMUMHU, SIKIIO MiJl Yac X OTpUMaHHS He 6yJio
MOPYIIEHO 3aCa/¥ CIPaBEAJIUBOIO CY/JOUYNHCTBA, NIpaBa JIOJAMHI
i ocHOBOMOJIOXKHI CBOGO/IH.

Boanouac u. 1 cr. 87 KIIK 3akpimmioe, 1mo oka3u, oTpuMaHi
BHACJIi/IOK iCTOTHOTO MOPYIIEHHS TIPaB Ta cBOGO/ JIIOUHY, TapaH-
tToBaHux KoHcTuTyIieo Ta 3akoHaMu Y KpaiHu, MiKHAPOJHUMUI
JIOTOBOPaMHM, 3rojia Ha 060B’sI3KOBiCTh SIKMX HajlaHa BepxoBHOIO
Panoto Ykpainu, a takox Oy/b-sKi iHIIi JoKa3u, 37100y Ti 3aBASKH
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indopmartii, oTpuMaHiil BHACTIJOK iCTOTHOTO TIOPYIIEHHS TIPaB
Ta cBOOOJI JIOJMHM, € HEJOMYCTUMIMH.

Bignmosiguno go u. 1 cr. 553 KIIK, nmokasm ta BigomocTi,
OJlePsKaHi BiJl 3aUTYBAHOI CTOPOHU B Pe3yJbTaTi BUKOHAHHS
3alUTy TPO MiXXHAPOJHY HPaBOBY JOMNOMOTY, MOXYTb OyTH
BUKOPUCTAHI JiMIIe Yy KPUMiHAJbHOMY IPOBA/KEHHi, SKOTO
CTOCYBaBCS 3allUT, KPiM BUNAJAKIB, KOJHU JOCATHYTO [JOMOBJE-
HOCTi 1PO iHIIe i3 3aNUTYBaHOIO CTOPOHOI0. Y 3B’S3KYy 3 TUM,
110 Y 3aIUTi PO MiXKHAPOAHY IIPAaBOBY JOIOMOTY BKa3yETbCS
KpUMiHaJbHEe NPOBA/KEHHS, B SIKOMY BUHHUKJA HEOOXiJTHiCTDH
MpPOBEJIEHHS MPOIECyaTbHUX i, Ta IX 3B S130K 3 BiJANOBiIHUM
KPUMiHAJbHUM IPOBALKEHHAM, JJOKA3U TA BiJJOMOCTI, O/leprKaHi
Bi/l 3alIMTYyBaHOI CTOPOHM B Pe3yJibTaTi BUKOHAHHS 3aIIUTY, MO-
’KyTb OyTH BUKOPHCTaHi JIUIIe y I[bOMY TTPOBa/KeHHi. BosHouac
3aluTyBaHa CTOpPOHA MO’Ke HaJaTu 3roJly Ha BUKOPHCTAHHS
TaKMUX JIOKa3iB Ta BijloMOCTe#l B iHIIOMY KPUMiHAJbHOMY IPO-
BaJKEHHI.

He MoxxyTb BUsHaBaTucs Cy/J0M JOIIYCTUMUMU BiJJOMOCTI, SIKi
MiCTATbCS B Marepiajax, OTPUMAHMX y Pe3yJbTaTi BUKOHAHHS
3aIUTy PO Mi*KHAPOJHY IIPABOBY /OIIOMOIY, SIKIIO 3allUT KOMIIE-
TEHTHOTO OopraHy YKpainu OyB IepejlaHuii 3aUTyBaHiil CTOPOHI
3 TIOPYILIEHHSM TepesbadeHoro nopsaky, BcranojeHoro KITK
a60 Mi>KHApOJHUM JIOTOBOPOM Y KpaiHW.

Hanpuksazx, MaioTb Miclle BUIIAJKNW HNOPYUIEHHS HOPSAKY
HallpaBJICHHA 3alUTiB PO HAJaHHS MiKHAPOJHOI IIPABOBOI /10-
noMoru cJjiguum tijgposaisom MBC 10 KOMIeTeHTHUX OPTaHiB
iHO3eMHOI JIePKaBU.

[lo Toro >k, y pasi BiJICyTHOCTi HOPMM y 3aKOHOJABCTBi iHO-
3eMHOI JlepsKaBM, 1110 PeryJioe IOPS/I0K OTPUMaHHS J[lOKa3iB,
3aKOHO/IaBCTBOM /I03BOJIAETHCSI BUKOHAHHS 3allUTy i3 3acTocy-
BaHHSAM 3aKOHO/ABCTBA 3aMUTYIOYOi CTOPOHU. 3anmuT MoxKe OyTu
BUKOHAHUH i3 3aCTOCYBaHHAM 3aKOHO/IaBCTBa iHO3EMHO] IepsKaBu,
SKIIIO MOKJUBICTb 3aCTOCYBaHHS 3aKOHO/aBCTBA iHO3eMHOI Jep-
’KaBu 1epes6aveHa Bi/IMOBiTHIM Mi>KHAPOJHUM JIOTOBOPOM Ta /10
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3aMUTY [0JYyYEHO BUTATU BiJNIOBIHUX HOPM 3aKOHO/AaBCTBa 3a-
HMUTYI0YOi CTOPOHU, KPiM TOTO TaKa MOXKJIUBICTb BU3HaueHa y 4. [
cm. 8 Kousenuii npo npasogy donomozy i npasogi 8i0HOCUNHU
Y UUBIAHUX, CIMEUHUX Mda KPUMIHAIbHUX cnpasax 1993 p.

Takum 4yuHOM, y pasi HEOOXiAHOCTI TPOBENEHHS CJiUUX Ta
npoliecyajbHuX Jliii Ha TepuTopii iHO3eMHOI Jfep:KaBu, 3 METOIO
OTPUMaHHS /I0Ka30Boi indopmarii, a Takoxk MOKJUBOCTI i1 BU-
KOPHUCTaHHA 3TiIHO 3 YUHHUMM Mi’KHapOJHUMH JIOrOBOpaMH Ta
iHIIMM 3aKOHONABCTBOM Y KpaiHW, OpraHoM, gKuil 3JilicHIOE
JIOCY/I0Be PO3CJIi/lyBaHHS Yy KPUMiHAJbHOMY HPOBA/KEHHI a60
YIOBHOBQ)XKEHUM OPraHOM, TOTYETbCS Ta HANPABJSIETHCS 3aIUT
po MiskKHaApo/He CIiBpo6iTHUITBO, 3TigH0 3 BuMoramu KIIK Ta
Bi/ITOBi/IHOTO Mi>KHAPO/HOTO JOTOBOPY Y KpaiHu.

BuBuenHs npakTUKKM 3aCTOCYBAaHHS HOBOTO KPHUMiHAJBHOIO
[IPOIECYaJIbHOTO 3aKOHOJABCTBA i/l Yac 3/iliCHEHHS MiXKHapO/I-
HOTO CIIiBPOOITHUIITBA, a caMe OTPUMAaHHS CIeliaabHOTo 103BOJIY
Ha MpoBeeHHs caiguux (Po3uyKoBuX) Aiil, HETJTACHUX CJIAYUX
(posmykoBux) aiii Ta 3axoiB 3a6e3leYyeHHs] KPUMiHAJIbHOTO
MPOBA/PKEHHS CBiTUNTD NMPO HASABHICTb MPOOJIEMHUX MUTAHD, 110
BUHUKAIOTD [PM B3a€EMOJii 3 NIPaBOOXOPOHHUMHU OpraHaMu iHO-
3EeMHUX JIePKaB.

BignosizHo 1o nonoxennb posiny IX KITK, mpaBosa gomomora
KOMIIETEHTHUM OpraHaM iHO3eMHUX JlepsKaB HAJA€TbCs Ha MiJICTaBi
3aMUTY [IPO HAJ@HHSA MiXKHAPO/JHOI IPaBOBOi JIOIIOMOIH.

Ha reputopii Ykpainu 3 MeTo0 BUKOHAHHS 3alUTy PO Ha-
JIaHHSA MiXKHapO/JHOI MPaBOBOi JONOMOIM MOKYTb IPOBOJAUTUCH
6ynb-sKi mpouecyasbhi aii, mepen6aveni KITK abo mixknapoanum
norosopom (cr. 561 KIIK).

Binnosifno 10 MiskHaApOHOTO 3aKOHO/IABCTBA, 30KpeMa cT. 6
KonBeH11ii npo mnpaBoBy JIONOMOTY Ta MPAaBOBi Bi/IHOCUHU Y ITH-
BiJIbHUX, ciMelHUX Ta KpuMiHaabHuX cripaBax 1993 p., [lorosiphi
Croponn HazfalOTbh O/HA O/Hill IPAaBOBY AONOMOIY IJISXOM BU-
KOHAHHS MPOIleCyaqbHUX Ta iHIMUX [il, mepeg6aueHNX 3aKOHO-
nasctBoM 3anutyBanoi [lorosipuHoi Croponu.
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SAXIMO 711 BUKOHAHHS 3aIIUTy KOMIIETEHTHOTO OPTaHy iHO3eM-
HOI Jiep:KaBu HeOOXiIHO MPOBECTH MPOIECyaTbHY /1110, BAKOHAHHS
K01 B YKpaiHi MOXJIMBe JIUIIE 3 JI03BOJIY TIPOKypopa abo cynmy,
Taka /is 3/idCHIOeTbCS JHIle 32 YMOBM OTPUMAaHHS Bi/lIIOBiJHOTO
JI03BOJIy B TOPsIAKY, Tepegbavenomy KIIK, HaBiTh AKIIO 3aK0OHO-
fpaBcTBO 3anutyiouoi CTOPOHU 1IbOTO He Tepe6adaeE.

[TincraBoto A1 BUpINIEeHHS NMHUTAHHS MIOJ0 HAJAHHS TaKOTO
JI03BOJIY € MaTepiajy 3BepHEHHSI KOMIIETEHTHOTO OPraHy iHO3eMHOT
nepxasu (u. 1 cr. 562 KIIK).

Cuaimui zii, gki moTpe6yIOTh CIIeliaJbHOTO J03BOJIY 3a 3araJib-
nuM npasusiom KITK mpoBoagTbes Ha mijcrasi 103BOTy CJIiuoro
cy/i, cyny. 3 MeTol0 OTPUMAHHS BKAa3aHOTO J03BOJIY CJIiT4Mii
MOBUHEH HAJaTH /10 CYAY BiAIOBi/HE KJONOTAHHS, MOTO/KEHEe
NPOKYpPOpoOM i Biamosiguo /10 4. 6 cr. 132, u. 3 cT. 234, 4. 2
ct. 248 KIIK magatn Butgar 3 €MHOTO PEECTPY /IOCY/I0BUX PO3-
CJTiIyBaHb 1[0/{0 KPUMiHAJBHOTO TPOBA/KEHHS, Y PaMKaX SKOTO
MO/IAETHCS KJIOTOTAHHS.

Ockisbku BifiloMOCTi TPO BUMHEHe Ha TepuTOpii iHO3eMHOI
JiepKaBu KpuMiHasbHe mpaBomnopymienHs g0 €P /[P ne BHOCATHCA,
3BEPHEHHS /10 CY/ly i3 TAaKMM KJIONOTAHHSM € TPOGJeMATUYHIM.

Ax npukaad: nio wac 8UKOHAHHS KIAONOMAHHS KOMNEMeHM-
Hux opezanie Cnoayuenux IlImamie Amepuxu wodo Hadauus
MIKHAPOOHOT NPasosoi JonoMozu Y KPUMIHAILHIU ChPaAsi w000
CcMeopenHs ma Po3nosciodKenns WKIOIUBUX NPOZPAM BUKOHAS-
uem 3a nozo0KeHHsIM 3 NPOKYPOPOM 00 cA10U020 CYAJi 6HECEeHO
610n06810He KI0NOMAHHS NPO HAKAADEHHs apewmy Ha MatiHo. Y
3a0060.J1eHHT 6KA3AH020 KAONOMANHA CALI0UUM cyddero 6y0 610-
MOBAEHO Y 36’ A3KY 3 HEHADAHHAM CALOUUM 610N06IOHO D0 BUMOZ
u. 6 cm. 132 KIIK sumsey 3 €P/P.

Ile 00num npuxiadom npobiem, wo GUHUKAIOMb NI0 YAC
sacmocysanns cm. 562 KIIK, € euxonanus xi0n0manus Kom-
nemenmuux opzawie MDedepamuenoi Pecnybaixu Himewwunu
npo HAOAHHS MIKHAPOOHOT NPABo8oT donoMozu Y KPUMIHALLHIL
cnpasi. Tax, xomnemenmuumu opzanamu DPPH pasom 3 x0-
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nomannim wadano nocmawosy cydy 3anumyeanoi Cmoponu
w000 nposedenns obwyky Ha mepumopii Ykpainu. 3 memoio
BUKOHAHHS HA36AH020 3ANUMY BUKOHABUEM, 3d NO200KEHHS.
3 nPoKypopom 00 paiionHozo cydy éHeceHo 8i0N08IOHE KJONO-
manns npo nposedenns obwyxy. 03.01.2013 p. caiduumn cydder
8KA3ANH020 PAliONH020 CYOY Y 3A0080JEeHHI OAHOZ0 KIONOMAHHSL
610MOBJLEHO, Y 36’ A3KY 3 MUM, WO CAI0UUM HaueOMO He dosede-
HA HAABHICMb JOCMAMHIX NIOCMAG 868AKAMU, WO GLOUYKYEAHT,
peui i dokymenmu 0668UHYEAUEH020 3HAXOOAMBCS 3d AOPECOI0,
8KA3ANHO0N0 Y KIONOMAHHI.

3aHIIAeThC TAKOXK HEBUPIIIEHUM MUTAHHS 11[0/10 BUKOHAHHS
Opi€EHTYBaHb Ta 3allUTiB IIPABOOXOPOHHUX OPTraHiB iHO3EMHUX
JlepsKaB, SAKi HaJXOASATD /IJIs1 BAUKOHAHHS /10 OllePaTUBHUX I1i/{p03-
JIiJIiB OpraHiB BHYTPINIHIX cripaB YKpainu. BopHouac BifoBiiHO
o ct. 6, 9 3akony Yxpainu «IIpo omepaTuBHO-PO3IIYKOBY li-
SUIbHICTb», OllEepATUBHI MiAPO3/iJu OpraHiB BHYTPilIHIX clpaB
MaloTh IIPaBO B paMKax OIllepPaTUBHO-PO3IIYKOBUX CIIPaB IIPOBO-
JUTH HerJtacHi caigui (posurykosi) Aii.

Tak, mojHg 10 olepaTUBHUX IiJAPO3/iJaiB HaJAXOJUTb Mallxke
50 opieHTyBaHb i 3aIUTIB MPABOOXOPOHHUX OPTaHIB iHO3EMHUX
nep:kaB, Hacamnepen 3 Pociiicbkoi Deneparii ta Pecny6uikn
Binopycp, Mmoo HeoOXigHOCTI NMpOBeAeHHS TepeBipku iHdop-
Manii (Bigomocreii) Mpo 1mepexoByBaHHS Ha TepUTOPii YKpainu
3JI0YMHIIB Ta 6€3BiCHO 3HUKJUX I'POMAJASIH. Y HUX JOKYMEHTaX
3a3HAYAIOTHCS aHKETHI [aHi mpo ocol0y, HOMEpPU KPUMiHATHHUX
Ta ONEPaTHBHO-PO3IIYKOBUX CIIPaB, BiJIoMOCTi Tpo o6paHHs 3a-
NnoGi’KHUX 3aXOJiB, a TaKOXX HOMepu TeseOHIB yKpaiHCbKUX
orepaTopiB MOOIJIbHOTO 3B’A3KY, KUMH PO3IIYKYBaHi KOPHUCTY-
I0ThbCA Ha TepuTopii YKpainu.

Binnosinno no KIIK, BcTaHOB/eHHS Miclle3HAXO/P)KEHHS pa-
JII0EJIEKTPOHHOTO 3ac00y € HerJacHoio caigdoo (posIryKoBoio)
Jli€l0, AKa IIPOBAAUTHCA BUKJ/IOYHO Ha Mi/ICTaBl yXBaJau CJIi{40T0O
cyani. Sk 3aznavasiocs Bulle, 3BepHEHHS Ta 3alUTH iHO3EMHUX
JlepsKaB MOXKYTb BMKOHYBAaTHUCS JIMIIE Iic/Js HaJAXO/KEHHS /10
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Oprany [IOCYJ0BOTO PO3CJiZyBaHHS 3alUTy PO MiKHAPOAHY
IIPAaBOBY JIONIOMOT'Y, a Iie TIOB’S13aHO 3 TPUBAJMM TEPMiHOM HOr0
Hi/IFOTOBKM T2 BUKOHAHHS, SIKUI MOXKE CTAHOBUTH KiJIbKa MiCSIliB.
Y 3B’A3KY 3 IIUM BTPAYAETHCS ONEPATUBHICTb PO3IIYKY 3JIOYMHILIB,
a TaKOX CTBOPIOIOTHCS IepeyMOBH /IS MOAAJIbUIOr0 YXHUJICHHS
iX Big mpaBoOCyJ/Jd Ta NPOJOBXKEHHS 3JOYMHHOI [iSlJIbHOCTi BiKe
Ha TepuTopii YKpainu.

Pasom 3 tum 3rajlanum 3aKoHOM TiepeibaueHo, 1o TTiicTaBaMu
JUUIS] TIPOBE/IeHHS OllepaTUBHO-PO3IYKOBOI isIIbHOCTI € 3alIUTH Ta
IIOBiIOMJICHHS IIPABOOXOPOHHUX OPraHiB iHIIMX JepKaB i MixK-
HapoaHux oprasisamiii (4. 2 cr. 6). 3rigno 3 m. 1 u. 1 cr. 7
3aKkoHy MiAPO3/ian, SAKi 3/[iCHIOITb OMEePaTUBHO-PO3NTYKOBY
NislIbHiCTh, 3000B’43aHi BUKOHYBATH B MeKaX CBOET KOMIIETEHIIiT
3aIMTU TPABOOXOPOHHUX OPTaHiB iHINX JepskaB a60 MixKHAPO/I-
HUX TTPABOOXOPOHHUX OPTaHi3alliil BiZIMOBiAHO 10 3aKOHO/IaBCTBA
Ykpainu i MikHapoAHUX A0TOBOPiB YKpaiHu. ¥ cBoio yepry,
ct. 6 KonBentii mpo nmpaBoBy g0MOMOry Ta MPaBOBi BiJIHOCHHU
B IUBiJIbHUX, ciMelHUX Ta KpuMiHaabHux crpasax 1993 poky
nepea6ayeno, mo gorosipui CTOpoHM HA/MAOTH OJHA O/HIi Tpa-
BOBY /IOIIOMOI'Y IIIJIIXOM BHUKOHAHHS IMPOLECYAJbHUX Ta iHIIMX
Aiil, nepesbaueHNX 3aKOHO/IABCTBOM 3anuTyBaHoi Ctoponu, To6TO
OIlepaTUBHO-PO3IIYKOBI 3aX0/HU.

Jlns Bukonanus 060B’sA3KiB, mepenb6avueHux cr. 7 3aKoHy,
MiIPO3/iJH, IKi 3/[iICHIOIOTD ONlepaTUBHO-PO3ITYKOBY AidJIbHICTD,
YIIOBHOBaXK€Hi BCTAHOBJIIOBATU MiCle3HAXO/PKEHHS pajlioeseK-
TPOHHOTO 3aco6y Bianosiano /1o cr. 268 KIIK, s3nimatu indopma-
[[iI0 3 TPAHCIIOPTHUX TEJEKOMYHiKaliliHUX MEpEesK, eJeKTPOHHUX
ingopmariinux Mepex 3riHo 3 mojaoxeHHsMu cT. 261, 263-265
KIIK.

Kpim Toro, gk B6avaetbes 3 n. 12 Jlucma Buwozo cneuyiani-
3068an020 cydy Ykpainu 3 po3easdy yueiioHUX 1 KPUMIHATLHUX
cnpaes 6id 29 ciuns 2013 p., BianosiaHo po 3micry n. 4 4. 1 cr. 8
3aKkoHy OMNEpPATHUBHUM MiJPO3/ijaM, KpPiM iHIIOrO, HaJA€THCS
paBo 3 J03BOJY CJIiZYOr0 CyJJi B IOPSIAKY, YCTaAaHOBJEHOMY
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ct. 159-166 KIIK, BuTpebyBaTh /fati, 1110 XapaKTepu3yIioTh CIoci6
KUTTS OKpeMux oci6 (mporierypa THMYACOBOTO JOCTYILY JI0 peyeii
i ToKyMeHTiB, 30KkpeMa, iHdopmailii, dka 3HAXOJAUTLCI B OTepa-
TOPiB Ta MpOBaii/IepiB TeJeKOMYyHiKalliil, Tpo 3B’s30K aOb0OHEHTA,
HaJ[aHHS TeJEKOMYHIKalilHuX MOCAYT TOIIO).

Crnip Takok 3a3HAYMTH i PO BAKJIAMBICTH JAOTPUMAHHS HPO-
necyanbHoi dopmu i yac ikcarii pesyabrariB mpoBesieHHS
npoiecyaabuux aAiil. Tak, 3 nporecyaabHoio opmMoio 10B’ s3aHe
BUPiIIEHHS MUTaHHA TTPO JieraJisaiiio fjoka3is. 3okpema, ct. 13
MiHcbkoi KOHBEHIIIT BCTAHOBJIOE, 1O JOKYMEHTHU, SIKi Ha Tepu-
Topil oxniei 3 [loroBipuux Cropin BUroTOBJEHI ab0 3acBimueHi
yCTaHOBOIO, a60 cIeliaTbHO Ha Te YIOBHOBAXKEHOIO 0C060T0
B Me)Kax iX KoMIeTeHIlil i 3a BcTaHOBJIeHOIO (popMoOIO i cKpil-
JeHi repOOBOIO MEYATKOIO, TPUITMAIOTHCS HA TEPUTOPIsX iHITNX
Jlorosipanx CTopiH 10Ka30BOI0 cuyio0 OQiliiHUX JOKYMEHTIB.
AHaJIOTiuHi TOJ0KEeHHST MiCTATbCA i B IBOCTOPOHHIX JOTOBOpPaxX
(nanpuknaza, cr. 13 Jloroopy Mix Ykpainoio i JIUTBOIO 1Ipo
MPaBOBY /IONIOMOTY i MPaBOBi Bi[HOCUHU 3 IUBIJbHUX, CiMEHUX
i kpuminaspuuX crpas, ct. 15 /loroBopy Mixk Ykpainoio i Pec-
ny6sikoio IloJsibiieio mpo mpaBoBy JOTIOMOTY i MPaBOBi BiHOCH-
HU 3 TUBIJAbHUX i KpUMiHaabHUX crpas, cT. 13 JloroBopy Mix
Ykpainoio i Ecroncbkoio Pecry6sikoto 1mpo mpaBoBY 10TIOMOTY
i mpaBoOBi BiAHOCHMHM 3 LMBIJIbHUX i KPUMiHAJIBHUX CIIPAB).

TakuM 4YMHOM, NIPOTOKOJIX PO IpollecyaJsbHi Aii, B IKUX 3a-
dikcoBani mokaszu, a Takoxk oimiiiHi JOKYyMEHTH MaioThb OYyTH
CKJIa/IeHi KOMIIETEHTHOI0 0c06010 Ta CKpirnJieHi rep60BOI0 mevart-
KOIO.
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CIIMCOR BUKOPUCTAHUX
I PEKOMEHAOBAHUX [AKEPEJI

HOPMATHUBHO-ITPABOBI AKTI

3aKO0HO/IaBYi aKTH:

1. Kpuminanpuuii npolnecyaibHUll Kojekc YKpainu
Bix 13.04.2012 p. Ne 4651-VI.

2. IIpo mininito: 3akon Ykpainu Big 20.12.1990 p. Ne 565-X1I.

3. IIpo BHeceHHS 3MiH /10 JeSIKMX 3aKOHO/[ABYMX aKTiB YKpainu
y 3B’A3KY 3 IPUHHATTAM KpuMiHaIbHOTO IIPOIECYaTbHOTO KOIEKCY
Ykpainu: 3akon Ykpainu Big 13.04.2012 p. Ne 4652-V1I.

IlocranoBu KaGinery MinictpiB Ykpainu:

4. Ilpo 3artBepmskennst Ilopsaxky 36epiraHHs HapKOTHYHUX
3aco6iB, TMCUXOTPOIHUX PEYOBUH i IMPEKypCOPiB, BUIYYEHUX
3 HE3aKOHHOTO 06iry:

[TocranoBa KMY Bix 07.05.2008 p. No 422.

5. IIpo peanizario okpeMux mosoxkenb KpuMiHAIbHOTO MPO-
I[eCyaJbHOTO KOJEKCY YKpainu:

[MocranoBa KMY Bix 19.11.2012 p. Ne 1104.

6. [Ipo 3arBepmkenns [lopsaky indopmyBaHHS 1EHTPIB 3 HA-
JaHHsa 6e30T1aTHOT BTOPUHHOT ITPaBOBOI IOTIOMOTH TIPO BUTIAKH
3aTpUMaHHs 0ci6:

[MocranoBa KMY Bix 28.12.2011 p. Ne 1363.

MixBigoMyi Haka3u:

7. Ilpo €aunnit peecTpy JOCYI0BUX PO3CJIi/lyBaHb» 3i 3MiHAMU Ta
JIOTIOBHEHHSIMU, BHeceHMMHU HakazoM ['T1Y Bix 14.11.2012 p. Ne 113:

Hakas I'TIY Big 17.08.2012 p. Ne 69.
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8. Ilpo 3arBepskennd llopsiaky cruisbHUX JAill OpraHiB BHY-
TpimHuix cmpas, /[lepskaBHOi iHCIEKIT TeXHOTeHHOI Oe3MeKn
Ykpainu ta MiHicTepcTBa HaJ3BUUANHUX CUTYAIlill YKpaiHu mij
yac IPOBe/IeHH OISy MicCls ITOXKEesKi, BUSBJICHHS, IPUIIMHEHHS,
HoIepe/PKEHHST Ta PO3CJiAyBaHHS KPUMiHAJbHUX IIPaBOIOPY-
HIeHb, OB’ A3aHUX 3 TOKEKaAMMU:

nakaz MBC ta MHC Ykpainu Big 30.11.2012 p. Ne 1106 /1377.

9. ITpo sarBepxenns [lopsaaky BzaemMonii Mixk opraHaMu BHY-
TPIlIHIX cHpaB, 3akJaJaMi OXOPOHU 3/I0POB’Sl Ta MPOKYpPATypu
YKkpainu npu BCTaHOBJEHHI (pakTy cMepTi JIIOUHA:

Hakaz MBC, MO3, TTIY Bix 28.11.2012 p. Ne 1095,/955 /119.

10. IIpo 3arBepmxeHHs [HcTpykIii mpo opranisaimioo mpo-
BeJICHHs HerJacHuX cJaiguux (posurykoBux) Jiii Ta BUKO-
pHUCTaHHSA iX pe3yJabTaTiB y KPUMiHaJbHOMY IIPpOBa/’KEH-
Hi: Hakaz [IIY, AJIICY, MDY, MIOY six 16.11.2012 p.
Ne 114 /1042 /516 /1199 /936 /1687 /5

11. IIpo 3atBep;kenHd [HCTpyKILiT po opranizaiiito MpoBeieH-
HS HerJacHUX caiguux (posurykoBux) jiil Ta BUKOPHCTAHHS iX
pe3yJabTatiB y KpuMiHAJIbHOMY TTpoBa/KenHi: Hakas [T1Y, MBC
ta iH. Bix 16.11.2012 p. Ne 114 /1042 /516 /936 / 16875 /5.

12. TIpo 3aTBepxenns nopsaaky Baemogrii I'TTY Ta MBC momno
ob6miny indopmarieio 3 EP/IP ta indopmaniitnux cucrem OBC:

Hakas ['TIY, MBC Big 17.11.2012 p. Ne 115 /1046.

Hakasu MBC Ykpainu:

13. IIpo 3aTBepaskennsa [HCTPyKILii Ipo MOPSALOK BeJleHHS €/11-
HOTO 00JIIKY B OpTaHax i miipo3/ijlax BHyTPillIHiX cripaB Y Kpainu
3a4B i OBiJJOMJICHD PO BUMHEHI KPUMiHAJIbHI IPABOIOPYIICHHS
Ta iHII MoAii Ta MOJOXKEHb IIPO KOMIcCii:

nakaz MBC Big 19.11.2012 p. Ne 1050.

14. Ilpo opranizaiito pearyBaHHd Ha MOBiJJOMJEHHS IPO
KPUMiHAJbHI MPAaBOMOPYINEHH, HaJ3BUYalHI cUTyallii Ta iHImi
no/iii, Ta 3a6e3neueHHs ONEePaTUBHOTO iH(MOPMYBAHHS B OpraHax
i miapo3/izax BHYTPIllIHIX clpaB YKpaiHu:

Hakaz MBC Bix 22.10.2012 p. Ne 940.
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15. IIpo 3arBepkenHs 3Min 0 [HCTpyKILii 3 opranizartii fisib-
HOCTi 4eProBMX 4YacTUH OPTaHiB i IiJPO3AiJiB BHYTPIlIHIX CIIpaB
Ykpainu 3atsepkenoi Hakazom MBC Big 29.04.2009 p. Ne 181:

Hakaz MBC Big 19.10.2012 p. Ne 923.

16. Ilpo opranizamiio AiIbHOCTI 4eProBUX YaCTUH OPTaHiB
i miApo3/iiiB BHYTPIlIHIX cipaB Y KpaiHu, HalpaBJaeHoi Ha 3aXUCT
iHTEepeCciB CyCliJbCTBA i Aep>KaBU BiJl MIPOTUIIPABHUX [MOCATAHD:

Hakaz MBC Big 28.04.2009 p. Ne 181.

17. Ilpo sarBep/kennsa [lososkeHHs mMpo MOPSJOK 3acToCy-
BaHHS €JEKTPOHHUX 3aC06iB KOHTPOJIO:

Hakaz MBC Big 09.08.2012 p. Ne 696.

18. IIpo oprawnizaitito [isAbHOCTI OPraHiB JOCY/I0BOTO PO3CJIi-
JnyBanHs MiHicTepcTBa BHYTPINIHIX clipaB Y KpaiHu:

Hakaz MBC Big 09.08.2012 p. Ne 686.

19. Ilpo opranisartito B3aemMoii opranis JJ0cy/10BOTO PO3CJIiy-
BaHHA 3 IHIIMMU OpraHaMy Ta HiAPO3/iJaMu BHYTPIlIHIX CIIPaB
y I[OIEepPeAXeHHi, BUABJEHHI Ta PO3CJAiAYyBaHHI KPUMiHAJIbHUX
[IPaBOIOPYILIEHD:

Hakaz MBC Big 14.08.2012 p. Ne 700.

20. Ilpo sarBepskenns [HeTpykiii 3 odpopMIeHHS TpalliBHU-
kamu [lepskaproincnexnii MBC marepianiB npo agminicTpaTuBHi
nopyteHHs y cdepi 3abesnedennss 6e3neKku JOPOKHBOTO PYXY:

Hakaz MBC Big 26.02.2009 p. Ne 77.

21. Ilpo 3arBepjpkenns: [HCTPyKIlii PO yyacThb MpaiiBHUKIB
Excniepruoi cay:x6u MBC Ykpainu B KpuMiHaJbHOMY TpoOBa-
JUKEHHI AK CIeliaJicTiB:

Hakaz MBC Yxkpaiau Big 26.10.2012 p. Ne 962.

22. IIpo sarBepkenns Ilosoxkenns npo Excneptry cay:x6y
MinicTepcTBa BHYTPIIIHIX cripaB Y KpaiHu:

Hakaz MBC Yxkpaiau Big 09.08.2012 p. Ne 691.

23. Ilpo 3arBepkenHs IlososxkenHs po cary:K6y AiJTbHUYHUX
iHCTIeKTOpiB MiJilii B cucremi MiHicTepcTBa BHYTPIIIHIX cIIpaB
Ykpainu:

nakaz MBC Big 11.11.2010 p. Ne 550.
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24. Ilpo 3arBep/kenns [lonoxeHHs npo mopsijiok po6oTH 3i
3BEPHEHHSIMU TPOMAJISIH i opranisamii X oco6uctoro mpuiiomy
B cucteMi MiHicTepcTBa BHYTPIIlIHIX cIIpaB Y KpaiHu:

Hakaz MBC Big 10.10.2004 p. Ne 1177.

25. IIpo 3arBep/ukenHs IHcTpyKIlii 3 opranizarii o6Jiky Ta
PyXy KPUMiHaJIbHUAX [IPOBaJKEHD:

Hakaz MBC Big 06.08.2012 p. Ne 681.

26. IIpo 3arBep/kenHs lIpaBus BHYTPIillTHbOTO PO3NOPSAKY
B i30J1ATOPAaX TUMYACOBOTO TPUMAHHSA OPraHiB BHYTPilIHIX CIIpaB
Yxpainu:

Hakaz MBC Big 02.12.2008 p. Ne 638.

27. 1Ipo npoBeieHHS eKcIlIyaTaniiiHuX BUNpoOyBaHb CUCTEMU
€JIEKTPOHHOTO KOHTPOJIIO 32 MiAKOHTPOJIbHUMU 0COOAMMU:

Hakaz MBC Bix 22.10.2012 p. Ne 939.

Po3’sicuennst Bunjoro cneniarisoBanoro cyay YKpainu 3 po3riasay
IMBiJbHUX i KPUMiHAJbHUX CIIPAaB:

28. TIpo meski nuTaHHs MOPSJAKY OCKapyKeHHs pillleHb, Aiil un 6e3-
JiAJIBHOCTI Wi/l Yac JOCYJ0BOr0 PO3CJIi/yBaHHA:

Jlucr Big 09.11.2012 p. Ne 1640 /0 /4-12.

29. Tlpo neski nmuranus 3acrocyBanns posjiny XI «Ilepexiani mo-
JIO)KeHHsT» KpUMiHAJbHOTO MpOIlecyasbHOT0 KOJEKCY Y Kpainu:

Jlucr Big 26.11.2012 p. Ne 1735 /0 /4-12.

30. IIpo oxpeMi nutanHs 3/ifICHEHHS CJi UMM CY//I€I0 CY/ly ameJsi-
iHOT iHCTaHIIT CY/IOBOTO KOHTPOJIO 3a JIOTPUMAHHSM IIpaB, CBOGO/
Ta iHTepeciB 0ci6 y KPUMiHAJBHOMY TIPOBA/IKEHHI:

Jlucr Big 29.01.2013 p. Ne 223-158 /0 /4-13

31. IIpo medki nutaHHs 3/1iliCHEHHS KPUMiHAJTbHOTO TMPOBA/PKEHHS
Ha IiJCTaBi yrox:

Jluer Big 15.11.2012 p. Ne 223-1679 /0 ,/4-12
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