BIAMOBIAOABHICTb 30
NOoPYLUEHHS 3AKOHOAOBCTBO
TA AABOKATCbHKAO TOEMHMLLS

IOpin baymaH

AABokaT, loAoBa KOMiTETY 3 QAMIHICTPATUBHOIO npasdi npouecy

HauioHaAbHOI acouiauil aABoOKATIB YKpAIHU




Copok PekomMeHAALLU
fpynu 3 po3podkn PiHAHCOBUX 3AXOAIB
OopoTbOU 3 BIAMUBAHHSIM rpoLLEU

» KOXHQA OKPeEMA IOPUCAMKLIA MOBUHHA BU3HAYMTM, 9Ki MUTAHHS,
MOB'A30HI 3 IOPUANYHUMM NPOCPECIMHUMM MPUBIAEIMM, A 9KI CTOHOBASTH
NPOdECIMHY TAEMHMLIO. LLe, 9K NPOABMAO, CTOCYETLCH IHODOPMALLIT, SKY
QABOKATAM, HOTAPIYCAM QOO IHLLMAM HE3AAEXHUM MPOCDECIOHAAAM i
OYXraATEPAM HAAQIOTb, YK, IKY BOHM OAEPXKYIOTb BiA OAHOTO 3 CBOIX
KAIEHTIB MIA YOC BU3HAYEHHS IOPUAMYHOTO CTATYCY CBOIX KAIEHTIB, Q0O
MiA 4OC 3AXMCTY Y4 MPEACTABAEHHS TOKOTO KAIEHTA, AOO CTOCOBHO
NPOLEAYP IOPUAMYHOTO, AAMIHICTOATMBHOTO, op6|Tpo>K|—|oro 41
NOCEePEAHMLLEKOTO XAPAKTEPY.

KomeHTap A0 16 pekomeHAaui

Copok PekomeHaauin F'pynu 3 po3po6ku chiHOHCOBUX 3QXOAIB
60pOoTbOMU 3 BIAMUBAHHSM rpoLLUEUN



Copok PekomMeHAALLU
fpynu 3 po3podkn PiHAHCOBUX 3AXOAIB
OopoTbOU 3 BIAMUBAHHSIM rpoLLEU

®» BiAMOBIAHO AO PEKOMEHAQLIM 22 | 23 KPATHM HE NOBMHHI BUAQBATM 3AKOHM
Aab60 HOPMATUBHO-MNPABOBI AKTU, 9KI CTOCYIOTbCS BUKAIOYHO AABOKQATIB,
HOTAPIYCiB, OYXTAATEPIB i iHLLKMX BHYTT, AOTM AOKM LI YCTOHOBM QDO npodoecil
HE BYAYTb BKAIOYEHI B 30KOHM QOO HOPMATMBHO-MPABOBI OKTH, LLLO OXOTMAIOKOTb
OCHOBHY AISAbHICTb.

®» 30KOH YKPAiHM «[1pO OABOKATYPY TA QABOKATCHKY AIFABHICTE) HE MICTUTb
NPAMOToO OOOB'A3KY AAS AABOKATIB 3AIMCHIOBATKU GDIHAHCOBMIM MOHITOPUHT
NPU 3AIMCHEHHI NPOMOECIMHOI AISABHOCTI;



BiANOBIAGABHICTb 30 NOPYLUEHHSA BUMOT
30KOHOAQBCTBA Y cchepi 3anobiraHHSa TO
NPOTHUAII

Ocobu, BUHHI Y NOPYLLUEHHI BUMOT 3AKOHOACGBCTBA Y CAbepi 3arnobIraHHs TA MNPOTUAIL, B TOMY
YUCAI Y HE3aDE3NEeYEeHHI HOAEXHOI OPraHi3aLil Ta/abo NPOBEAEHHS NEPBUHHOTO
JOIHOHCOBOrO MOHITOPUMHTY, O TAKOX Y NPMYETHOCTI AO AETAAIZALLT (BIAMMBOHHS) AOXOAIB,
OAEPXKAHUX 3ACOYMHHUM LLAIXOM, OIHOHCYBAHHS TEPOPM3MY TA CPIHAHCYBAHHS
PO3MOBCIOAXEHHS 30O MOCOBOTO 3HMLLLEHHS QDO Y CMPMUAHHI IHLLUMM OCOOOM Y BYMHEHHI
TAKMX A1, QDO 9Ki OIHOHCYBAOAM TEPOPM3IM Y1 PO3MNOBCIOAXKEHHS 30POI MACOBOTO 3HMLLIEHHS,
HECYTb BIAMOBIAQABHICTb 3rAHO i3 30KOHOM.

CT. 24, 41. cT.32 ba3oBoro 3aKoHy.

166-9 KYNAI lMNopyLUeHHS 30KOHOAOQBCTBA LLLOAO 3AMOBIraHHg TA MPOTUAIT AETAAIZALLIT
(BIAMMBOHHIO) AOXOAIB, OAEPXXAHUX SAOYMHHMAM LLIAIXOM, OIHAHCYBAHHIO TEPOPU3MY TA
ADIHAHCYBOHHIO PO3MOBCIOAXEHHS 30001 MAOCOBOTO 3HMLLEHHS;

3 HOBPAHHAM YMHHOCTI 28.04.2020 30KOHY YKPAIHU «[1p0 3arnoBiraHHS TA NPOTUAIKD
AETAAI3AUIl (BIAMMBAOHHIO) AOXOAIB, OAEPXAHUX 3AOYMHHUM LLIAIXOM, QOIHAHCYBAHHIO
TEPOPU3IMY TA IHOHCYBAHHIO PO3MOBCIOAXKEHHS 30P0I MACOBOIO 3HULLLEHHA) PO3MIPU
LUTPAdOIB 3HAYHO 30iAbLLIEHI, B MOPIBHAHHI 3 NONEPEAHIM 3OKOHOM.



3aX0AMU BNAUBY
30 NOPYLUEHHS 3AKOHOAOBCTBA Yy cdepi
NPOTHAII Aeraaisauii (BiAMUMBAHHIO) AOXOAIB
OTPUMAHUX 3AOHYUHHMM LLUASXOM

BA30BMM 30KOHOM MepeADAYEeHO NePEAIK 30XOAIB BMAMBY, 9Ki MOXXYTb OYTHM 30CTOCOBAHI
BIAMOBIAHO AO BYMHEHOIO NOPYLUEHHS:

» [MMCbMOBE MNornepeAXeHH",

QOHYAKOBAHHS AILLEH3II | / QDO IHLLIMX AOKYMEHTIB, 9Ki HOAQKOTb MPABO HA 3AIMCHEHHS
AIAABHOCTI;

®»  [TOKAQAQHHS HO Cy6'eKTA NEPBUHHOIO OIHAHCOBOIO MOHITOPUHIY ODOOB'43KM
BIACTOPOHEHHS BiA POOOTM MOCAAOBOI OCOOM TAKOro Cy0'eKTq;

»  LToAd;

®»  VKAOAEHHS MMCbMOBOI YTOAM 3 CYD'EKTOM NEPBUHHOTO CPIHAHCOBOTO MOHITOPUHIY.
[1or LbOMY 30 OAHE MOPYLLEHHS HE MOXE OYTK 3ACTOCOBAHE BiAbLLIE OAHOTO BUAY
30XOAIB BMAMBY.

nota bene. 30 oAHE NOPYLLUEHHS HE MOXE BYTHM 3ACTOCOBAHE DiAbLLIE OAHOTO BUAY
30XOAIB BMAMBY. 3AXOAM BMAMBY 3ACTOCOBYIOTbCS MPOTATOM LLIECTU MICSALLIB 3 AHS BUSIBAEHHS
NOPYLLEHHS, A€ HE MNi3HILLE HIXX Yepe3 TPU POKM 3 AHA MOTO BYUMHEHHS.




BiANOBIiAGABHICTDb (LUTPAOU) 30 NOPYLUEHHS
BUMOT 30KOHOAQBCTBA Yy cdhepi 3anobiraHHs Ta
NPOTUAII AeraAizauii (BiAMMBAHHIO) AOXOAIB,
OAEPXXAHUX 3AOMMHHUM LLASXOM

Y pa3i HEBUKOHOHHS (HEHOAEXHOIO BUKOHAHHS) CyD' €EKTOM MEPBUHHOIO
ADIHAOHCOBOIO MOHITOPUHIY BUMOT BA30BOro 3AKOHY, IHLLMX HOPMATUBHO-MPOABOBMX
QKTIB AO HbOrO 3ACTOCOBYIOTLCS TAKI LUTPAMOHI COHKLLI:

- 30 MOPYLLEHHS MOPIAKY CTBOPEHHS TA 30E€PIrAHHI AOKYMEHTIB, B TOMY YMUCAI
EAEKTPOHHUX - B PO3MIpI A0 12 Tcay HMAT (204 TmcC. rpH);

-30 HEMOAQHH$S, HECBOEYACHE MOAOQHHS, MOPYLLEHHS NOPAAKY MOAAHHS Q0O NMOACHHS
CMNELIAAbHO YNOBHOBOXKEHOMY OPIraHy HEAOCTOBIPHOI IHADOPMALLIT - Y PO3MIpI AC 20
mmcad HMAT (340 tmc. rpH);

30 MEPELLKOAY CYD'EKTY AEPXKABHOTO ADIHAOHCOBOrO MOHITOPUHTY Y 3AIMCHEHHI HUM
KOHTPOAIO B CAOEPI 3ANOBIraHHS TA MPOTUAII, B TOMY YUCAI 30 HEAOMYCK AO
NPOBEAEHHS NEPEBIPKM - B PO3MIPI A0 20 Tcad HMAT (340 tmc. rpH);

CT.24 bA3OBOro 3AaKOHY




AUNCLUUNAIHAPHA BIANMOBIAGABHICTDb
aABOKATA i PiIHAHCOBUU MOHITOPUHI

» ( AABOKOT HE Hece AUCLMMNAIHAPHOI, AAMIHICTPATUBHOI, LUBIABHO-NPABOBOI
TA KPUMIHAABHOI BiANOBIAAABHOCTI 30 MOAQHHS LLEHTPAABHOMY OPraHY
BUKOHABYOI BAOAM, LLLO PEAAIZYE AEPXKABHY MOAITMKY Y Coepi 3anoBiraHHS
TA NPOTHAI AETAAIZALLIT (BIAMMBAHHIO) AOXOAIB, OAEPXKXAHUX 3ACYUHHUM
LLIAIXOM, ADIHOHCYBOHHIO TEPOPM3IMY TA ADIHAOHCYBOHHIO PO3MOBCIOAXEHHS
300l MACOBOTO 3HMLLLEHHS, IHADOPMALLI MPO dOIHAHCOBY ONEPALLIO, HABITb
AKLLLO TOKMMM AIIMU 30BAQHO LLKOAM IKOPUAMYHMAM QDO CDISUYHMM OCOOAMY

Y. 7 CT. 22 3aKOHY YKpdaiuu «lpo aABOKATYPY TA AABOKATCbKY AIIAbHICTb)




AABOKATCbKAO TOEMHULA

®» AABOKATCHKOK TOEMHULEID € OYAb-9KA IHADOPMALLIA, LLLO CTAAQ BIAOMA
AABOKATY, MOMIYHMKY AABOKATA, CTAXMCTY OABOKATA, OCOOI, 9Ka nepedyBae
Y TPYAOBMX BIAHOCHMHOX 3 OABOKATOM, MPO KAIEHTA, A TOKOX MUTAHHS, 3 IKMX
KAIEHT (0Cc0BQ, fKi BIAMOBAEHO B YKAQAEHHI AOTOBOPY MPO HAOAQHHS
MOABOBOI AOMOMOTIM 3 NEPEADAYEHMX UMM 3AKOHOM MIACTAB) 3BEPTABCH AO
QABOKQATA, AABOKATCHKOro OO0, AABOKATCHKOIO 00’ € AHAHHS, 3MICT NOPAA,
KOHCYAbTALLIM, PO3'9CHEHb OABOKATA, CKAOAEHI HUM AOKYMEHTH,
IHCDOPMALLIF, LLLO 30EPIraETbCH HO EAEKTPOHHMX HOCIIX, TA IHLUI AOKYMEHTM |
BIAOMOCTI, OAEP>XXAHI AABOKATOM MiA 4YOC 3AIMCHEHHS OABOKATCHKOI
AISABHOCTI.

( cT. 22 3akoHy YKpdiHU (PO AABOKATYPY TA AABOKATCbKY AiSIAbHICTb))

®» 30KOHOM YKPAiHM «[1p0 QABOKATYPY TA OABOKQATCHKY AIAABHICTbY
nepeAba4aETHCA TOKOX BIAMOBIAOABHICTE QABOKQATA 30 PO3KPUTTA
QOABOKQTCHKOI TAEMHMLIL.




Cnpasa Miwo npoTu PpaHLLil

» CT1aT179 8 KOHBEHLLI NPO 30XMCT NPAB AIOAMHM | OCHOBOMOAOXHMX CBODOA
30XULLLAOE HE AMLLIE KOHADIAEHLLIMHICTb BYAb-IKOI «(KOPECMOHAEHLLIN MK
ocobamm, a NepeAbA4YAE NMOCUAEHMM 3AXMCT OOMIHY IHADOPMALLIEID MIXK
QOABOKATAMM | KAIEHTAMM.

» VY AunHi 2007 poky HALLIOHOABHO POAQ QABOKATIB YXBAAMAQ PILLEHHS LLLOAO
NPOdOECIMHUX MPABUA, CMIPAMOBAHUX HO BTIAEHHA HOKAQAEHMX HO OABOKQTIB
OOOB’A3KiB LLLOAO BOPOTLOM MNPOTM BIAMMBOHHS KOLLITIB, BIAMOBIAHO AO AUPEKTMBU
€C 2005/60/CE. BiAMOBIAHO AO HMX, QABOKATK 30 MEBHMX YMOB 3000B'43QHI
MOBIAOMAATM OPTAHY OIHAHCOBOIO KOHTPOAID (Tracfin) CyMM KOLUTIB IXHIX KAIEHTIB,
LLLOAO S9KMX BOHM MIAO3PIOKOTh MOXOAXKEHHS 3AOYUMHHUM LLAIXOM, HOMPUKAQA,
BIAMMBAHHSA KOLLITIB. Y >OBTHI 2007 pOKY 30Q5BHUK-OABOKAT 3BEPHYBCH AO
Aep>kaBHol Paan (Conseil d'Efat) 3 npoOXaHHIM NPO CKACYBAHHA AQHOTO
piLLeHHS. 23 AmnHA 2010 poky MOro 3058y BYAO 30AMLLEHO OE3 30AOBOAEHHS.

= YTim €CIIA BKA3aB 060B’1I30K MOBIAOMASITU NPO MiAO3PY CTOCYETbLCSH AULLIE
AiSIABHOCTI, BIAAGAEHOI BiA AOBIPEHOI AABOKATAM MICil 3AXUCTY, 1KA € OCHOBOIO
npodbecitHOl TAEMHMULI, HOAQHOI LiK npodoecii, i NoAIGHOI AO AiSIABHOCTI
NPeACTABHMKIB IHLUMX Nnpodbeciu, aKi niAnaAqioTb niA wen o60B’'a30K.




Yu 3aBXXAM PIHAHCOBUU MOHITOPUHT €
OOOB'AI3KOBUM ?

®» HoTApiyCK, AABOKATCbKI BIOPO, AABOKATCHKI OO0'€AHOHHSA, QABOKATH, K
3AIMCHIOOTb OABOKATCHKY AISAbHICTb IHAMBIAYOABHO, OCOOMU, SKi HOACQKOTb
IOPUAMYHI MOCAYTU, MOXYTb HE BUKOHYBATM OOOB'43KM LLLOAO 3AIMCHEHHS
HOAEXHOI MEPEBIPKM KAIEHTA TO HE MOBIAOMAATM CNELLIAABHO
YNOBHOBOXKEHUM OPraH MPO CBOI MAO3PM Y PA3I HOAQHHS MOCAYT LLLOAO
30XMCTY KAIEHTA, NPEACTABHMLTBA MO0 IHTEPECIB Y CYAOBMX OPIaAHOX TA Y
CrpaBAX AOCYAOBOIrO BPENyAOBAHHS CMOPIB ADO HOAQHHSA KOHCYAbTALLIM
LLLOAO 3QXMCTY TA MPEACTABHMLITBA KAIEHTA.

4.3 cT. 10 3aKOHY YKpdaiHu

«Mpo 3ano6iraHHA Ta NPOTHAIIO AeraAizauil (BIAMMBAHHIO) AOXOAIB,
OAEPXXAHUX 3AOYMHHUM LUASXOM, DiIHOHCYBAHHIO TEPOPU3IMY TA
biHOHCYBAHHIO PO3NOBCIOAXEHHS 36POI MACOBOIrO 3HULLLEHHA)




ik 3actocyBatu 4.3 cT. 10 3aKOHY
YKkpaiHn ba3oBoro 3aKoHy ?

Heo6XxiAHOIO YMOBOIO 30CTOCYBOHHS HOBEAEHOIO MOAOXEHHS €:

- 3AIMCHEHHS 30XMCTY KAIEHTQ;

- MPEACTABHMLTBA IHTEPECIB KAIEHTA Y CYAOBUX OPTraAHAX;

- MPEACTABHULLTBA IHTEPECIB KAIEHTA Y CMPABAX AOCYAOBOTO BPETYAIOBOHHS
Cropis

- HOAQHHS KOHCYAbTALLIM LLLOAO 30XMCTY TQ NPEACTOBHULITBA KAIEHTA.




PiHOHCOBUMU MOHITOPMUHT | PO3KPUTTS
AABOKATOM iHdbopMmaLLil

®» [JOAQHHS QABOKATOM B YCTAHOBAEHOMY MOPSIAKY TA Y BUMAAKQX,
nepeabavyeHmx 3aKkOHOM YKpPaiHK "TTpo 3anoBIraHHS TA MPOTUAIKD
AETAAIZALT (BIAMMBAHHIO) AOXOAIB, OAEPXKAHMX 3AOYUMHHMUM LLIAIXOM,
AIHAHCYBOHHIO TEPOPU3IMY TA AIHAHCYBOHHIO PO3MNOBCIOAXEHHS 3001
MOCOBOTO 3HULLLEHHS", IHADOPMALLT LLEHTPAABHOMY OPraHY BUKOHOBYOI
BAQAM, LLLO PEAAIZYE AEPXKABHY MOAITUKY Y cAOepPi 3anOBIraHHA TA NPOTUAIT
AETAAIBALLT (BIAMMBAHHIO) AOXOAIB, OAEP>XKAHMX 3AOYUHHMM LLIAIXOM,
AIHAHCYBOHHIO TEPOPU3IMY TA ADIHAHCYBOHHIO PO3MNOBCIOAXEHHS 3001
MOCOBOTO 3HULLLEHHS, HE € NOPYLUEHHAM AABOKATCbKOI TOEMHMLLI.

Y. 6 CT. 22 3aKOHY YKpdaiHu «IpO AABOKATYPY TA GABOKATCHKY AiIAbHICTb)




ButTpebyBaHHS AOKYMETIB TQ
iHdbopMaLLil Yy aABOKATO

®» He NpUnyCTMMmMM € BUTPEDYBAHHSA OYAb-AKOI IHCDOPMALLI, LLLO CTAHOBUTb
NPEAMET AABOKATCHKOI TAEMHMLLI, BIA QABOKATA, AABOKATCHKOro 610po T1a
00’ €EAHAHHS, OKPIM X Y4AOCTI Y BIAHOCUHOX QOIHAHCOBOrO MOHITOPMHTY B
AKOCTI CNeLiaAbHO BM3HAYEHMX CYD'EKTIB Y BUKAIOYHMX BUMAAKOX TA
BUKAIOYHOTO LLLOAO TOKMX BUMOAKIB, LLLO MAOE DYTU HOAEXHO OOIPYHTOBAHO
CYO’' EKTOM 30MUTY. BIAXIA BiA AOTPUMAHHS 3A3HAYEHUX HOPMATUBHUX BUMOT
MAE PO3LLIHIOBATUCH 9K HEMPABOMIPHE MOPYLLUEHHSA TAPAHTIM AQABOKATCHKOI
AISABHOCTI TQ MPUMHUMIY 30XMCTY QABOKATCHKOI TOEMHMLI.

PiweHHa Paau aaBokaTiB YkpaiHu Ne 45 Bia 16 AoToro 2017 p.

«Mpo 0coB6AMBOCTI YH4ACTi AABOKATIB, AABOKATCbKMX B10PO TA 06’ €AHAHL Y
BiAHOCHHAOX CPiIHOHCOBOroO MOHITOPUHTY)




IOpin baymaH

foroBa KomiTeTy 3 aAMIHICTpAQTMBHOro npasa Ta
npouecy HAAY

3acTynHuk N'onoBu KomiTeTy 3 KPMMIHOABHOrO
npasa Ta npouecy HAAY

Kepyloumn napTHep
ABOKATCbKOro 06’e AHaQHHS
«baymaH KoHAPATIOK)

hitps://www.facebook.com/yuri.bauman
e.mail: y.bauman@bkadyvisers.com.ua
TeA. +38(044)2099616

KuiB, ByA. LloTa PycTaBeai 39/41, 7 noBepx;
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