
 

 

 

 

çǕǔǍǇǆǈǑǋǓǓǥ ǈǔǑƽ ǈƽǊǕǔǈƽǊǓǔ  Ǌǔ Ǘǘ. 5 

ǐǔǓǈǋǓǜƽƾè

 
ǔǑǋǐǗǆǓǊǖ ǊǖǔǍǊǔǈ 

 
ǫǰǷǵǫǶǸ ǔǇǗƻ, ǦǪǨǴǰǦǸ, ǩǴǱǴǨǦ ǓǦǹǰǴǨǴ-ǰǴǳǷǹǱȂǸǦǸǮǨǳǴȌ ǶǦǪǮ ǵǶǮ 

ǓǦǼȋǴǳǦǱȂǳȋǯ ǦǷǴǼȋǦǼȋȌ ǦǪǨǴǰǦǸȋǨ ǙǰǶǦȌǳǮ, ǷǫǰǶǫǸǦǶ ǖǦǪǮ ǦǪǨǴǰǦǸȋǨ 

ǛǦǶǰȋǨǷȂǰǴȌ ǴǧǱǦǷǸȋ, ǰǦǳǪǮǪǦǸ ȄǶǮǪǮǽǳǮǻ ǳǦǹǰ, ǪǴǼǫǳǸ 

 

 



ǕǶǫǭǹǲǵǼȋȅ ǷǨǴǧǴǪǮ 

ǗǸǦǸǸȅ 5 ǐǴǳǨǫǳǼȋȌ: ǐǴǬǫǳ ǲǦȉ ǵǶǦǨǴ ǳǦ ǷǨǴǧǴǪǹ ǸǦ 

ǴǷǴǧǮǷǸǹ ǳǫǪǴǸǴǶǰǦǳǳȋǷǸȂ 

 

 

 

 

çǈȋǸǴǱȂǪ ǑǮǸǨǦ v. 
ǕǴǱȂǿȋ è 

 
ǷǱȋǵǴǸǦ ǭǦȅǨǳǮǰǦ 
ǧǦǳǦǱȂǳȋ ǴǧǷǸǦǨǮǳǮ 

 
ǝǮ ǨȋǪǵǴǨȋǪǦǱǮ 
ǰǴǾǸǮ ǼȋǱȅǲ? 

çK.F. v. ǓȋǲǫǽǽǮǳȋ è 
(45-ǻǨǮǱǮǳǳǦ 
ǭǦǸǶǮǲǰǦ) 
çǑǦǧȋǸǦ v. ƽǸǦǱȋȌ è 
(10-ǩǴǪǮǳǳǦ ǭǦǸǶǮǲǰǦ 
Ǩ ǴǷǴǨǴǧǴǬǪǫǳȋȋ ǭ 
ǸȄǶǲǮ ǵȋǷǱȅ 
ǈǮǵǶǦǨǪǦǳǳȅ ǷǹǪǴǲ) 
çǐǦǼ ǸǦ ȋǳǾȋ v. 
ǙǰǶǦȌǳǦ è 
(3-ǪǫǳǳǦ ǭǦǸǶǮǲǰǦ Ǩ 
ǴǷǴǨǴǧǴǬǪǫǳȋȋ) 



ǕǔǍǇǆǈǑǋǓǓǥ ǈǔǑƽ 

ǚǆǐǘǔǖǎ ǥǐƽ ǗǑƽǊ ǈǖǆǛǔǈǙǈǆǘǎ 

- ǸǮǵ 

- ǸǶǮǨǦǱȋǷǸȂ 

- ǳǦǷǱȋǪǰǮ 

- ǗǵǴǷȋǧ ǭǦǷǸǴǷǹǨǦǳǳȅ ǨȋǪǵǴǨȋǪǳǴǩǴ ǭǦǵǴǧȋǬǳǴǩǴ ǭǦǻǴǪǹ 

 

ǓǫǭǦǱǫǬǳǴ ǨȋǪ ǸǴǩǴ, ǭǦȅǨǳǮǰ ǵǶǮǧǹǨ ǪǴ ǵǴǱȋǼǫǯǷȂǰǴǩǴ ǨȋǪǪȋǱǰǹ 

ǪǴǧǶǴǨȋǱȂǳǴ, ǦǧǴ ǭ ǵǶǮǲǹǷǹ, ǺǦǰǸǴǲ ǭǦǱǮǾǦȉǸȂǷȅ Ǹǫ, ǿǴ ǵǶǴǸȅǩǴǲ 

ǪǴǷǱȋǪǬǹǨǦǳǴǩǴ ǵǫǶȋǴǪǹ ǭǦȅǨǳǮǰ Ǩ ǵǴǱȋǼǫǯǷȂǰȋǯ ǪȋǱȂǳǮǼȋ ȋ ǵǴǱȋǼȋȅ 

ǵǶǴǨǴǪǮǱǦ ǪǴǵǮǸǮ ǸǦ ȋǳǾȋ ǵǶǴǼǫǷǹǦǱȂǳȋ ǪȋȌ ǿǴǪǴ ȋǳǼǮǪǫǳǸǹ ǭǦ ǹǽǦǷǸȄ 

ǭǦȅǨǳǮǰǦ. ǓǫǶǫǦǱȋǷǸǮǽǳǴ ǧǹǱǴ ǧ ǵǶǮǵǹǷǸǮǸǮ, ǿǴ ǵǶǴǸȅǩǴǲ ǼȂǴǩǴ ǵǫǶȋǴǪǹ 

ǭǦȅǨǳǮǰ ǧǹǨ ǨȋǱȂǳǮǯ ȋ ǭǦǱǮǾǮǨ ǵǴǱȋǼǫǯǷȂǰǹ ǪȋǱȂǳǮǼȄ ǭ ǨǱǦǷǳǴȌ ǨǴǱȋ. 

ǕǫǶǫǧǹǨǦǳǳȅ Ǩ ǪȋǱȅǳǼȋ ǵǶǴǸȅǩǴǲ ǼȂǴǩǴ ǵǫǶȋǴǪǹ ȉ Ǫǫ-ǺǦǰǸǴ ǵǴǭǧǦǨǱǫǳǳȅǲ 

ǨǴǱȋ. 

çǔǷǮǵǫǳǰǴ v. ǙǰǶǦȌǳǦ è 



ǕǔǍǇǆǈǑǋǓǓǥ ǗǈǔǇǔǊǎ 

ǕǔǖǙǞǋǓǓǥ Ǘǘ. 5 ǐǔǓǈǋǓǜƽƾ ǒǔǌǋ ǈƽǊǇǙǈǆǘǎǗǥ Ǚ 2-ǔǛ 
ǆǗǕǋǐǘǆǛ: 

1. ǕǶǴǼǫǷǹǦǱȂǳǴǲǹ; 2. ǒǦǸǫǶȋǦǱȂǳǴǲǹ 
ǊǮǨ. ǶȋǾǫǳǳȅ ǹ ǷǵǶǦǨȋ çǌǲȃ-ǓǧǸǷȌ ǶǷǵǹǯ ǱǵǲǯǿǴȃǵȍ 
ǥǪǵǸǲǧǩǸȃǱǵȍ ǗǬǸǶǺǨǲȌǱǯ ǓǧǱǬǫǵǴȌȆè (2012):  

(a)  ǓǧǹǬǷȌǧǲȃǴǯǰ ǧǸǶǬǱǹ 

(i)   ǙǷǯǳǧǴǴȆ ǶȌǫ ǩǧǷǹǵȅ ǩ ǘǱǵǶõȊ ð ǙǸǶǮǲǹǨǦǳǳȅ ǭǦȅǨǳǮǰǦ Ǩ 
ǩǴǸǫǱȋ ǳǫ ǧǹǱǴ ǪǴǭǨǴǱǫǳǴ ǷǹǪǴǲ ǦǧǴ ǴǧȕǶǹǳǸǴǨǦǳǴ ǧǹǪȂ-ȅǰǮǲ 
ǵǶǴǸǴǰǴǱǴǲ ǭǦǸǶǮǲǦǳǳȅ. ǍǦȅǨǳǮǰ ǳǫ ǲǦǨ ǪǴǷǸǹǵǹ ǪǴ ǦǪǨǴǰǦǸǦ, 
ǯǴǲǹ ǳǫ ǪǴǭǨǴǱȅǱǮ ǭǨõȅǭǦǸǮǷȅ ǭ ǯǴǩǴ ǶǴǪǮǳǴȄ ǦǧǴ ǵǶǫǪǷǸǦǨǳǮǰǴǲ 
ǵǴǷǴǱȂǷǸǨǦ ǓȋǲǫǽǽǮǳǮ ȋ ǯǴǩǴ ǵǴǭǧǦǨǮǱǮ ǧǹǪȂ-ȅǰǴȌ ǲǴǬǱǮǨǴǷǸȋ ǧǹǸǮ 
ǪǴǷǸǦǨǱǫǳǮǲ ǪǴ ǷǹǪǹ ǪǱȅ ǵǫǶǫǨȋǶǰǮ ǭǦǰǴǳǳǴǷǸȋ ǯǴǩǴ ǸǶǮǲǦǳǳȅ ǵȋǪ 
ǨǦǶǸǴȄ. ǜǫ ǧǹǱǴ ǵǴǨǳȋǷǸȄ ǳǫǵǶǮǯǳȅǸǳǴ, ǿǴ Ǩ ǪǫǶǬǦǨȋ, ȅǰǦ 
ǰǫǶǹȉǸȂǷȅ ǨǫǶǻǴǨǫǳǷǸǨǴǲ ǵǶǦǨǦ, ǴǷǴǧǦ ǲǴǩǱǦ ǧǹǸǮ ǵǴǭǧǦǨǱǫǳǦ 
ǷǨǴǧǴǪǮ Ǩ ǳǦǪǭǨǮǽǦǯǳǴǲǹ ǲȋǷǼȋ ǸǶǮǲǦǳǳȅ ǵȋǪ ǨǦǶǸǴȄ ǵǴǨǳȋǷǸȄ ǵǴǭǦ 
ǲǫǬǦǲǮ ǷǹǪǴǨǴȌ ǷǮǷǸǫǲǮ. ǓǫǨǮǭǳǦǳǫ ǸǦ ȋǳǰǴǲǲǹǳȋǰǦǪǴ ǸǶǮǲǦǳǳȅ 
ǵȋǪ ǨǦǶǸǴȄ ǭǦȅǨǳǮǰǦ Ǩ ǸǦǰǴǲǹ ǳǫǭǨǮǽǳǴǲǹ ǲȋǷǼȋ ȅǰ ǩǴǸǫǱȂ 
ǵǴǷǮǱȄǨǦǱǴ ǷǨǦǨȋǱȂǳȋǷǸȂ ǵǴǭǧǦǨǱǫǳǳȅ ǷǨǴǧǴǪǮ. ǜǫ ǧǹǱǴ ǴǷǴǧǱǮǨǴ 
ǩǶǹǧǮǲ ǵǴǶǹǾǫǳǳȅǲ ǯǴǩǴ ǵǶǦǨǦ ǳǦ ǷǨǴǧǴǪǹ ǸǦ ǧǫǭǵǫǰǹ.  

 

 



ǕǔǍǇǆǈǑǋǓǓǥ ǗǈǔǇǔǊǎ 
* (ii )  ǔǧǸǹǺǶǴǬ ǹǷǯǳǧǴǴȆ ǶȌǫ ǩǧǷǹǵȅ ð Ǚ Ǽȋǯ ǷǵǶǦǨȋ ǭǦȅǨǳǮǰ ǭǦǭǳǦǨ 
òǳǦǪǭǨǮǽǦǯǳǴȌ ǵǫǶǫǪǦǽȋó, ȅǰǦ ǵǫǶǫǪǧǦǽǦǱǦ ǸǶǮǲǦǳǳȅ ǵȋǪ ǨǦǶǸǴȄ ǵǴǭǦ 
ǲǫǬǦǲǮ ǳǴǶǲǦǱȂǳǴȌ ȄǶǮǪǮǽǳǴȌ ǷǮǷǸǫǲǮ ȋ ȅǰǦ ǷǨǴȌǲ ǷǨȋǪǴǲǮǲ 
ǵǴǶǹǾǫǳǳȅǲ ǳǦǱǫǬǳǴǩǴ ǵǶǴǼǫǷǹ ǧǹǱǦ ǦǳǦǺǫǲǴȄ ǪǱȅ ǨǫǶǻǴǨǫǳǷǸǨǦ 
ǵǶǦǨǦ ǸǦ ǼȋǳǳǴǷǸǫǯ, ǿǴ ǭǦǻǮǿǦȄǸȂǷȅ ǐǴǳǨǫǳǼȋȉȄ. ǐǶȋǲ ǸǴǩǴ, ǸǶǮǲǦǳǳȅ 
ǵȋǪ ǨǦǶǸǴȄ ǵȋǪǴǭǶȄǨǦǳǮǻ ǹ ǸǫǶǴǶǮǭǲȋ Ǩ ǲǫǬǦǻ ǵǶǴǩǶǦǲǮ ǗǞǆ ǭ 
òǵǫǶǫǪǦǽȋó ǴǷȋǧ ǹǬǫ ǧǹǱǴ ǨǮǭǳǦǳǴ ǷǨǦǨȋǱȂǳǮǲ Ǩ ȋǳǾǮǻ ǵǴǪȋǧǳǮǻ 
ǷǵǶǦǨǦǻ. ǍǦ ǸǦǰǮǻ ǴǧǷǸǦǨǮǳ, ǪǱȅ ǲǦǰǫǪǴǳǷȂǰǴȌ ǨǱǦǪǮ ǵǴǨǮǳǳǴ ǧǹǱǴ 
ǧǹǸǮ ǭǶǴǭǹǲȋǱǮǲ, ǿǴ Ǩ ǶǦǭȋ ǵǫǶǫǪǦǽȋ ǵȋǪ ǨǦǶǸǹ ǴǶǩǦǳȋǨ ǨǱǦǪǮ ǗǞǆ 
ǭǦȅǨǳǮǰ ǳǦǶǦǬǦǨǷȅ ǳǦ ǶǫǦǱȂǳǮǯ ǶǮǭǮǰ ǰǶǮǽǹǿǴǩǴ ǵǴǶǹǾǫǳǳȅ ǷǨǴȌǻ 
ǵǶǦǨ ǭǦ ǷǸǦǸǸǫȄ 5. ǒǦǰǫǪǴǳǷȂǰȋ ǴǶǩǦǳǮ ǨǱǦǪǮ ǳǫ ǱǮǾǫ ǳǫ ǭǲǴǩǱǮ 
ǨǮǰǴǳǦǸǮ ǷǨȋǯ ǵǴǭǮǸǮǨǳǮǯ ǴǧǴǨõȅǭǴǰ ǭǦǻǮǷǸǹ ǭǦȅǨǳǮǰǦ ǨȋǪ ǭǦǸǶǮǲǦǳǳȅ 
ǹ ǵǴǶǹǾǫǳǳȅ ǼȂǴǩǴ ǵǴǱǴǬǫǳǳȅ, ǦǱǫ ǨǴǳǮ ǸǦǰǴǬ ǦǰǸǮǨǳǴ ǷǵǶǮȅǱǮ ǯǴǩǴ 
ǳǦǷǸǹǵǳǴǲǹ ǸǶǮǲǦǳǳȄ ǵȋǪ ǨǦǶǸǴȄ Ǩ ǆǺǩǦǳȋǷǸǦǳȋ, ǵǫǶǫǪǦǨǾǮ ǯǴǩǴ ǪǴ 
ǜǖǙ, ǵǴǵǶǮ Ǹǫ, ǿǴ ǨǴǳǮ ǭǳǦǱǮ ǦǧǴ ǵǴǨǮǳǳȋ ǧǹǱǮ ǭǳǦǸǮ ǵǶǴ ǶǮǭǮǰ 
ǸǦǰǴǩǴ ǵǫǶǫǨǫǭǫǳǳȅ.  

* (b)  ǖǷǵǽǬǸǺǧǲȃǴǯǰ ǧǸǶǬǱǹ: ǗǹǪ ǹǬǫ ǨǮǭǳǦǨ ǭǦ ǷǸǦǸǸǫȄ 3, ǿǴ 
ǪǫǶǬǦǨǦ-ǨȋǪǵǴǨȋǪǦǽ ǳǫ ǵǶǴǨǫǱǦ ǫǺǫǰǸǮǨǳǫ ǶǴǭǷǱȋǪǹǨǦǳǳȅ ǸǨǫǶǪǬǫǳȂ 
ǭǦȅǨǳǮǰǦ ǵǶǴ ǵǴǩǦǳǫ ǵǴǨǴǪǬǫǳǳȅ. Ǎ ǸǮǻ Ǭǫ ǵǶǮǽǮǳ ǗǹǪ ǵǴǷǸǦǳǴǨǮǨ, 
ǿǴ ǳǫ ǧǹǱǴ ǵǶǴǨǫǪǫǳǴ ǭǲȋǷǸǴǨǳǴǩǴ ǶǴǭǷǱȋǪǹǨǦǳǳȅ ǴǧȕǶǹǳǸǴǨǦǳǮǻ 
ǸǨǫǶǪǬǫǳȂ ǭǦȅǨǳǮǰǦ ǵǶǴ ǯǴǩǴ ǷǨǦǨȋǱȂǳǫ ǸǶǮǲǦǳǳȅ ǵȋǪ ǨǦǶǸǴȄ.  



 ǍǆǉǆǑǢǓƽ ǕƽǊǗǘǆǈǎ ǕǔǍǇǆǈǑǋǓǓǥ ǈǔǑƽ 

 1. ǍǦǰǴǳǳȋǷǸȂ (ǵǶǦǨǴǨǦ ǨǮǭǳǦǽǫǳȋǷǸȂ) 

çǇǳǺǺǷ v. ǛǷǧǴǽǯǯè  

çǈǧǷǧǴǵǩǸǱǯǰ v. ǖǵǲȃǿȌè  

çǉǧǴ ǫǬǷ ǒǬǬǷ v. ǔȌǫǬǷǲǧǴǫǵǩè  

çǇǴǪǬǲǵǩǧ v. ǈǵǲǪǧǷȌȍè  

çǘǧǩȌǴ v. ǚǱǷǧȍǴǯè 

 

2. ǔǧǩǶǹǳǸǴǨǦǳǦ ǵȋǪǴǭǶǦ è 

çǛǵǱǸ, ǑȄǳǶǨǬǲǲ ǯ ǜǧǷǹǲǯ v.  

ǘ.Ǒ.è 

çǒǺǱǧǴǵǩ v. ǈǵǲǪǧǷȌȍè  

çǔǬǾǯǶǵǷǺǱ ǯ ǐǵǴǱǧǲǵ v.  

ǚǱǷǧȍǴǯè 

ǗǦǲ ǵǴ ǷǴǧȋ ǺǦǰǸ 

ǭǨǮǳǹǨǦǽǫǳǳȅ ǴǷǴǧǮ ǹ 

ǷǰǴȉǳǳȋ 

ǸȅǬǰǴǩǴ ǭǱǴǽǮǳǹ ǳǫ 

ǲǴǬǫ ǧǹǸǮ ǵȋǪǷǸǦǨǴȄ 

ǪǱȅ 

ǸǶǮǨǦǱǴǩǴ ǹǸǶǮǲǦǳǳȅ 

ǯǴǩǴ ǵȋǪ ǨǦǶǸǴȄ 

çǑǧǲǧǿǴȌǱǵǩ v. 

ǗǵǸǸȌȍè  

çǓǯǼǧǴȌǩ v. ǚǱǷǧǯǴǯè 



ǍǆǐǔǓǓƽǗǘǢ ǍǆǘǖǎǒǆǓǓǥ  

ǘǫǶǲȋǳ çǭǦǰǴǳè ǳǫǷǫ ȅǰȋǷǳȋ 

ǨǮǲǴǩǮ, ǨǰǱȄǽǳǴ ȋǭ ǸǮǲǮ, ǿǴ 

ǷǸǴǷǹȄǸȂǷȅ ǫǵǸǹǺǶǴǵǸǹȌ ǸǦ 

ǶǬǷǬǫǨǧǾǺǩǧǴǵǸǹȌ  
(ǪǮǨ., ǭ-ǵǴǲȋǬ ȋǳǾǮǻ ǪǬǫǶǫǱ, ǶȋǾǫǳǳȅ ǨȋǪ 

15.11.1996 Ƕ. ǹ ǷǵǶǦǨȋ çǑǧǴǹǵǴȌ v ǛǷǧǴǽȌȍè, ǵ. 29,; 

ǶȋǾǫǳǳȅ ǹ ǷǵǶǦǨǦǻ çǑǵǬǳǬ ǹǧ ȌǴǿȌ v ǈǬǲȃǪȌȍè, ǵ. 

145,  ǶȋǾǫǳǳȅ ǨȋǪ 07.02.2002 Ƕ. ǹ ǷǵǶǦǨȋ çǌ. Ǒ. 

ǶǷǵǹǯ ǙǺǷǬǾǾǯǴǯ, ǵ. 51). 

 



ǍǆǐǔǓǓƽǗǘǢ ǍǆǘǖǎǒǆǓǓǥ  
  

ǗǹǪ ǹ ǵ. 35-36 ǖȋǾǫǳǳȅ ǹ ǷǵǶǦǨȋ çǐǴǶǳȉǨ ȋ ǐǦǶǵǫǳǰǴ v ǙǰǶǦȌǳǮè 
ǭǦǭǳǽǮǨ:  

- ǵ. 1 ǷǸ. 5 ǐǴǳǨǫǳǼȋȌ ǨǮǲǦǩǦȉ, ǿǴǧ ǵǴǭǧǦǨǱǫǳǳȅ ǷǨǴǧǴǪǮ ǧǹǱǴ 
çǭǦǰǴǳǳǮǲè, ǿǴ ǨǰǱȄǽǦȉ ǹǲǴǨǹ ǪǴǸǶǮǲǦǳǳȅ çǵǶǴǼǫǪǹǶǮ, ǨǷǸǦǳǴǨǱǫǳǴȌ 
ǭǦǰǴǳǴǲè. Ǚ ǼȂǴǲǹ ǐǴǳǨǫǳǼȋȅ Ǩ ǧȋǱȂǾȋǯ ǲȋǶȋ ǨȋǪǷǮǱǦȉ ǪǴ ǳǦǼȋǴǳǦǱȂǳǴǩǴ 
ǭǦǰǴǳǴǪǦǨǷǸǨǦ ǸǦ ǨǷǸǦǳǴǨǱȄȉ ǭǴǧǴǨõȅǭǦǳǳȅ ǭǦǧǫǭǵǫǽǹǨǦǸǮ ǪǴǸǶǮǲǦǳǳȅ 
ǲǦǸǫǶȋǦǱȂǳǴ-ǵǶǦǨǴǨǮǻ ȋ ǵǶǴǼǫǷǹǦǱȂǳǮǻ ǳǴǶǲ ǭǦǰǴǳǴǪǦǨǷǸǨǦ, ǦǱǫ, 
ǳǦ ǪǴǪǦǸǴǰ ǪǴ ǼȂǴǩǴ, ǨǴǳǦ ǸǦǰǴǬ ǨǮǲǦǩǦȉ, ǦǧǮ ǵǶǮ ǧǹǪȂ-ȅǰǴǲǹ 
ǵǴǭǧǦǨǱǫǳǳȋ ǷǨǴǧǴǪǮ ǭǦǧǫǭǵǫǽǹǨǦǱǦǷȅ ǲǫǸǦ ǷǸ. 5 ǐǴǳǨǫǳǼȋȌ, Ǧ ǷǦǲǫ 
ǭǦǻǮǷǸ ǴǷȋǧ ǨȋǪ ǷǨǦǨȋǱǱȅ. ǇȋǱȂǾǫ ǸǴǩǴ, ǷǦǲǫ ǳǦǼȋǴǳǦǱȂǳȋ ǴǶǩǦǳǮ, 
ǵǫǶǫǪǴǨǷȋǲ ǷǹǪǮ, ǵǴǨǮǳǳȋ ǸǱǹǲǦǽǮǸǮ ȋ ǭǦǷǸǴǷǴǨǹǨǦǸǮ ǳǦǼȋǴǳǦǱȂǳǮǯ 
ǭǦǰǴǳ (çǈǬǴǼǬǳ ǶǷǵǹǯ ǘǶǵǲǺǾǬǴǵǪǵ ǑǵǷǵǲȌǩǸǹǩǧè).  

- ǵ. 1 ǷǸ. 5 ǲȋǷǸǮǸȂ ǨǮǽǫǶǵǳǮǯ ǵǫǶǫǱȋǰ ǵȋǪǷǸǦǨ ǪǱȅ ǵǴǭǧǦǨǱǫǳǳȅ 
ǷǨǴǧǴǪǮ. ǔǪǳǦǰ ǭǦǷǸǴǷǴǨǳȋǷǸȂ ǴǪǳȋȉȌ ǵȋǪǷǸǦǨǮ ǳǫ ǴǧǴǨõȅǭǰǴǨǴ 
ǹǳǫǲǴǬǱǮǨǱȄȉ ǭǦǷǸǴǷǴǨǳȋǷǸȂ ȋǳǾǴȌ; ǵǴǭǧǦǨǱǫǳǳȅ ǷǨǴǧǴǪǮ ǲǴǬǫ, 
ǭǦǱǫǬǳǴ ǨȋǪ ǵǫǨǳǮǻ ǴǧǷǸǦǨǮǳ, ǧǹǸǮ ǨǮǵǶǦǨǪǦǳǮǲ ǭǦ ǧȋǱȂǾ ǳȋǬ ǴǪǳǮǲ 
ǵȋǪǵǹǳǰǸǴǲ (ǪǮǨ., ǪǱȅ ǵǴǶȋǨǳȅǳǳȅ, ǶȋǾǫǳǳȅ ǹ ǷǵǶǦǨǦǻ çǌǷȌǱǸǬǴ ǶǷǵǹǯ 
ǔǵǷǩǬǪȌȍè,  çǌǴǼǵǷǴ ǶǷǵǹǯ ǟǩǬǽȌȍ). ǈǶǦǻǴǨǹȄǽǮ Ǹǫ, ǿǴ ǭǦǷǸǴǷǴǨǳȋǷǸȂ 
ǵȋǪǵ. çǷè ǵ. 1 ǷǸ. 5 ǸǦǰǴǬ ǦǰǸǮǨȋǭǹȉ ǭǦǻǮǷǸ, ǩǦǶǦǳǸǴǨǦǳǮǯ ǵ. 3 ǷǸ. 5, 
ǿǴ ǷǸǦǳǴǨǮǸȂ ǨǦǬǱǮǨǹ ǪǴǪǦǸǰǴǨǹ ǩǦǶǦǳǸȋȄ ǪǱȅ ǭǦǸǶǮǲǦǳǴȌ ǴǷǴǧǮ, ǗǹǪ 
ǨǨǦǬǦȉ ǭǦ ǪǴǼȋǱȂǳǫ ǷǵǴǽǦǸǰǹ ǵǶǴǦǳǦǱȋǭǹǨǦǸǮ, ǽǮ ǭǦǷǸǴǷǴǨǳǮǯ Ǽǫǯ 
ǵȋǪǵǹǳǰǸ ǹ ǷǵǶǦǨȋ, ǿǴ ǶǴǭǩǱȅǪǦȉǸȂǷȅ. 
 



ǍǆǉǆǑǢǓƽ ǕƽǊǗǘǆǈǎ ǕǔǍǇǆǈǑǋǓǓǥ ǈǔǑƽ 

ǵǶǴǪǴǨǬǫǳǳȅ 

+ ʈʀɿʀʂʀ 

-  ʈʠʟʠʢ ʫʭʠʣʝʥʥʷ Mamedova v. Russia 

 - ʈʠʟʠʢ ʚʽʜʧʨʘʚʣʝʥʥʷ ʧʨʘʚʦʩʫʜʜʷ 

Nevmerzhitsky  v. Ukraine  

 - ʈʠʟʠʢ ʩʢʦʻʥʥʷ ʥʦʚʠʭ ʟʣʦʯʠʥʽʚ Muller   v. France 

 - ɿʘʛʨʦʟʘ ʛʨʦʤʘʜʩʴʢʽʡ ʙʝʟʧʝʮʽ (ʙʝʟʧʝʢʠ 
ʧʽʜʦʟʨʶʚʘʻʤʦʛʦ) 

 I.A. v. France; 

- ʈʦʟʛʣʷʥʫʪʽ/ʘʨʛʫʤʝʥʪʦʚʘʥʽ 

Salov . . .  Kharchenko 

 



ǍǆǉǆǑǢǓƽ ǕƽǊǗǘǆǈǎ ǕǔǍǇǆǈǑǋǓǓǥ ǈǔǑƽ 

ǵǶǴǪǴǨǬǫǳǳȅ 

-ǵȋǪǷǸǦǨǮ ǵǴǨǮǳǳȋ ǧǹǸǮ ǵȋǪǸǨǫǶǪǬǫǳȋ 
ǺǦǰǸǦǲǮ;  

- ǦǶǩǹǲǫǳǸǮ ǷǱȋǪǽǴǩǴ / ǵǶǴǰǹǶǴǶǦ ǵǴǨǮǳǳȋ 
ǧǹǸǮ ǪǴǷǱȋǪǬǫǳȋ ǷǹǪǴǲ ȋ ǷǦǲǫ Ȍǲ ǷǱȋǪ ǪǦǸǮ 
ǴǼȋǳǰǹ;  

-ǳǫǧǦǬǦǳǳȅ ǴǷǴǧǮ ǭȋǭǳǦǸǮǷȅ ǦǧǴ ǪǦǸǮ 
"ǵǴǸǶȋǧǳȋ" ǷǨȋǪǽǫǳǳȅ ǳǫ ǲǴǬǫ ǧǹǸǮ 
ǵȋǪǷǸǦǨǴȄ ǪǱȅ ǨǭȅǸǸȅ ǵȋǪ ǨǦǶǸǹ. 

 

çǐǱȋǾǮǳ ǵǶǴǸǮ ǙǰǶǦȌǳǮè  

ǨȋǪ 23.02.2012  



 

ǆ. ǈǭȅǸǸȅ ǵȋǪ ǨǦǶǸǹ ǵȋǷǱȅ 

ǨǮǳǫǷǫǳǳȅ ǴǧǨǮǳǹǨǦǱȂǳǴǩǴ 

ǨǮǶǴǰǹ 

 

ǗǕǋǜƽǆǑǢǓƽ ǕƽǊǗǘǆǈǎ 

ǕǔǍǇǆǈǑǋǓǓǥ ǈǔǑƽ 



ǕǹǳǰǸ 1 (Ǧ) ǷǸǦǸǸȋ 5 

çǓȋǻǸǴ ǳǫ ǲǴǬǫ ǧǹǸǮ ǵǴǭǧǦǨǱǫǳǮǯ 

ǨǴǱȋ ȋǳǦǰǾǫ ȅǰ Ǩ ǳǦǷǸǹǵǳǮǻ ǨǮǵǦǪǰǦǻ 

ȋ Ǩ ǵǴǶȅǪǰǹ, ǨǷǸǦǳǴǨǱǫǳǴǲǹ 

ǭǦǰǴǳǴǲ: (a) ǭǦǰǴǳǳǫ ǹǨ'ȅǭǳǫǳǳȅ 

ǴǷǴǧǮ, 

ǭǦǷǹǪǬǫǳǴǩǴ ǰǴǲǵǫǸǫǳǸǳǮǲ ǷǹǪǴǲ è 



1) ǓǦȅǨǳȋǷǸȂ ǴǧǨǮǳǹǨǦǱȂǳǴǩǴ ǨǮǶǴǰǹ 

  

Engel and Others v. the Netherlands (ʕʥʛʝʣʴ ʠ ʜʨʫʛʠʝ v 

ʅʠʜʝʨʣʘʥʜʦʚ),ʧ.68 
 

GALSTYAN v. ARMENIA  (ɻʘʣʩʪʷʥ v ɸʨʤʝʥʠʠ), ʧ.46) 
 

Van Droogenbroeck v.Belgium (ɺʘʥ ɼʨʦʦʛʝʥʙʨʦʝʢ v ɹʝʣʴʛʠʠ), ʧ.35 
 

 

M.v.Germany (ʄ. v ɻʝʨʤʘʥʠʠ), ʧ.87) 
 

Guzzardi v.Italy  (ɻʫʮʮʘʨʜʠ v ʀʪʘʣʠʠ), ʧ.100 
 

B.v.Austria (ɹ. v ɸʚʩʪʨʠʠ), ʧ.38 
 



(X v.Federal Republic of Germany (ʍ v ʌʝʜʝʨʘʪʠʚʥʦʡ 

ʈʝʩʧʫʙʣʠʢʠ ɻʝʨʤʘʥʠʠ), ʨʝʰʝʥʠʝ ʂʦʤʠʩʩʠʠ ʦʪ 14 ʜʝʢʘʙʨʷ 

1963 ʛ. 
 

(Drozd and Janousek v. France and Spain (ɼʨʦʟʜ ʠ ʗʥʫʩʝʢ v 

ʌʨʘʥʮʠʠ ʠ ʀʩʧʘʥʠʠ), ʧ.110) 
 

(Ilaĸcu and Others v.Moldova and Russia (ʀʣʘʰʢʫ ʠ ʜʨʫʛʠʝ v  

ʄʦʣʜʦʚʳ ʠ ʈʦʩʩʠʠ) [ɹʇ], ʧ.461 

 

 

Stoichkov v. Bulgaria (ʉʪʦʠʯʢʦʚ v ɹʦʣʛʘʨʠʠ),ʧ.51) 

 

 



2) ǐǴǲǵǫǸǫǳǸǳǮǯ ǷǹǪ 

ǘǫǶǲȋǳ çǷǹǪè ǨȋǪǳǴǷǮǸȂǷȅ ǪǴ ǴǶǩǦǳȋǨ, 

ȅǰȋ ǳǫ ǸȋǱȂǰǮ ǨǴǱǴǪȋȄǸȂ ǭǨǮǽǦǯǳǮǲǮ 

ǺǹǳǪǦǲǫǳǸǦǱȂǳǮǲǮ 

ǻǦǶǦǰǸǫǶǮǷǸǮǰǦǲǮ, ǴǷǳǴǨǳǮǲǮ ǷǫǶǫǪ 

ȅǰǮǻ ȉ ǳǫǭǦǱǫǬǳȋǷǸȂ ǨȋǪ ǴǶǩǦǳȋǨ 

ǨǮǰǴǳǦǨǽǴȌ ǨǱǦǪǮ ǸǦ ǷǸǴǶȋǳ ǵǴ ǷǵǶǦǨȋ, 

ǦǱǫ ǸǦǰǴǬ ǳǦǪǦȄǸȂ ǩǦǶǦǳǸȋȌ ǷǹǪǴǨǴǩǴ 

ǵǶǴǼǫǷǹ 



 

(De Wilde, Ooms and Versyp v. Belgium (ɼʝ ɺʠʣʴʜʝ, ʆʦʤʩ ʠ 

ɺʝʨʩʠʧ v ɹʝʣʴʛʠʠ), ʧ. 78 

 

Weeks v. the United Kingdom (ʋʠʢʩ v ʉʦʝʜʠʥʝʥʥʦʛʦ 

ʂʦʨʦʣʝʚʩʪʚʘ) 

 

(X. v. the United Kingdom (ʍ. v ʉʦʝʜʠʥʝʥʥʦʛʦ ʂʦʨʦʣʝʚʩʪʚʘ), ʧ. 

61 



3) ɺʟʷʪʪʷ ʧʽʜ ʚʘʨʪʫ ʧʦʚʠʥʥʦ ʧʨʦʚʦʜʠʪʠʩʷ 

çʧʽʩʣʷè ʚʠʥʝʩʝʥʥʷ ʦʙʚʠʥʫʚʘʣʴʥʦʛʦ 

ʚʠʨʦʢʫ 
 

ǘǫǶǲȋǳ çǵȋǷǱȅè ǴǭǳǦǽǦȉ ǳǫ ǸȋǱȂǰǮ Ǹǫ, ǿǴ 

ǨǭȅǸǸȅ ǵȋǪ ǨǦǶǸǹ ǵǴǨǮǳǳǴ ǷǱȋǪǹǨǦǸǮ ǭǦ 

ǨǮǳǫǷǫǳǳȅǲ ǴǧǨǮǳǹǨǦǱȂǳǴǩǴ ǨǮǶǴǰǹ ǭ ǸǴǽǰǮ 

ǭǴǶǹ ǽǦǷǹ: ǰǶȋǲ ǼȂǴǩǴ, ǨǭȅǸǸȅ ǵȋǪ ǨǦǶǸǹ ǲǦȉ 

ǧǹǸǮ ǶǫǭǹǱȂǸǦǸǴǲ, ǧǹǸǮ ǳǦǷǱȋǪǰǴǲ, 

ǭǦǱǫǬǦǸǮ ǦǧǴ ǨǮǶǴǧǱȅǸǮǷȅ Ǩ ǷǮǱǹ 

ǴǧǨǮǳǹǨǦǱȂǳǴǩǴ ǨǮǶǴǰǹ 



(Van Droogenbroeck v. Belgium (ɺʘʥ ɼʨʦʛʝʥʙʨʦʝʢ v ɹʝʣʴʛʠʠ), ʧ. 35 

Weeks v. the United Kingdom (ʋʠʢʩ v ʉʦʝʜʠʥʝʥʥʦʛʦ ʂʦʨʦʣʝʚʩʪʚʘ), ʧ. 

42 

 

M. v. Germany (ʄ. v ɻʝʨʤʘʥʠʠ), ʧ. 88) 

(Monnell and Morris v. the United Kingdom (ʄʦʨʨʠʩ v ʉʦʝʜʠʥʝʥʥʦʛʦ 

ʂʦʨʦʣʝʚʩʪʚʘ), ʧ. 40 

 

(Wemhoff v. Germany (ɺʝʤʭʦʬʬ v ɻʝʨʤʘʥʠʠ), ʧ. 9).  
 

(X. v. the United Kingdom (ʍ. v ʉʦʝʜʠʥʝʥʥʦʛʦ ʂʦʨʦʣʝʚʩʪʚʘ), ʧ. 39) 

 

(Luberti v. Italy (ʃʶʙʝʨʪʠ v ʀʪʘʣʠʠ), ʧ. 25 



4) ǍǳǦǽǫǳǳȅ ǦǵǫǱȅǼȋǯǳǴǩǴ 

ǵǶǴǨǦǪǬǫǳǳȅ 

 

(Benham v. the United Kingdom (ɹʝʥʭʵʤ v ʉʦʝʜʠʥʝʥʥʦʛʦ 

ʂʦʨʦʣʝʚʩʪʚʘ), ʧ. 42) 

 

(Tsirlis and Kouloumpas v. Greece (ʎʠʨʣʠʩ ʠ ʂʫʣʫʤʧʘʩ v 

ɻʨʝʮʠʠ), ʧ. 62). 
  

 



 

B. ǈǭȅǸǸȅ ǵȋǪ ǨǦǶǸǹ ǭǦ 

ǳǫǨǮǰǴǳǦǳǳȅ ǷǹǪǴǨǴǩǴ 

ǶȋǾǫǳǳȅ ǦǧǴ ȄǶǮǪǮǽǳǴȌ 

ǭǴǧǴǨ'ȅǭǦǳǳȅ 



ǕǹǳǰǸ 1 (b) ǷǸǦǸǸȋ 5  

 

çǭǦǰǴǳǳǮǯ ǦǶǫǾǸ ǦǧǴ ǭǦǸǶǮǲǦǳǳȅ 

ǴǷǴǧǮ ǭǦ ǳǫǨǮǰǴǳǦǳǳȅ ǭǦǰǴǳǳǴȌ ǭ 

ǭǦǰǴǳǴǲ ǷǹǪǴǨǴǩǴ ǶȋǾǫǳǳȅ ǦǧǴ ǭ 

ǲǫǸǴȄ ǭǦǧǫǭǵǫǽǮǸǮ ǨǮǰǴǳǦǳǳȅ 

ǧǹǪȂ-ȅǰǴǩǴ ǴǧǴǨ'ȅǭǰǹ, 

ǵǫǶǫǪǧǦǽǫǳǴǩǴ ǭǦǰǴǳǴǲ;è 

 



1) ǓǫǨǮǰǴǳǦǳǳȅ ǷǹǪǴǨǴǩǴ 

ǶȋǾǫǳǳȅ

 1. ǆǶǫǾǸǴǨǦǳǦ ǦǧǴ ǹǰǱǦǪǫǳǦ ǵȋǪ ǨǦǶǸǹ ǴǷǴǧǦ ǲǦǱǦ 

ǲǴǬǱǮǨȋǷǸȂ ǨǮǰǴǳǦǸǮ ǷǹǪǴǨǫ ǶȋǾǫǳǳȅ, ǦǱǫ ǳǫ ǭǶǴǧǮǱǴ Ǽǫ;   

           2. ǌǴǪǳǦ ǴǷǴǧǦ ǳǫ ǲǴǬǫ ǧǹǸǮ ǵǶǮǸȅǩǳǹǸǦ ǪǴ 

ǨȋǪǵǴǨȋǪǦǱȂǳǴǷǸȋ ǭǦ ǳǫǨǮǰǴǳǦǳǳȅ ǷǹǪǴǨǴǩǴ ǶȋǾǫǳǳȅ, ȅǰǿǴ 

ǨǴǳǴ ǳǫ ǧǹǱǴ ǷǵǴǨȋǿǫǳǴ ǵǶǴ ǳȂǴǩǴ;   

           3. ǗǱȋǪ ǨǶǦǻǴǨǹǨǦǸǮ ǸǦǰȋ ǺǦǰǸǴǶǮ, ȅǰ ǲǫǸǦ ǶȋǾǫǳǳȅ, 

ǲǴǬǱǮǨȋǷǸȂ ǯǴǩǴ ǨǮǰǴǳǦǳǳȅ ȋ ǸǫǶǲȋǳ ǹǸǶǮǲǦǳǳȅ ǵȋǪ ǨǦǶǸǴȄ 

 4. ǓǦǼȋǴǳǦǱȂǳȋ ǨǱǦǪǮ ǵǴǨǮǳǳȋ ǨǷǸǦǳǴǨǮǸǮ ǷǵǶǦǨǫǪǱǮǨǫ 

ǷǵȋǨǨȋǪǳǴǾǫǳǳȅ ǲȋǬ ǨǦǬǱǮǨȋǷǸȄ ǭǦǧǫǭǵǫǽǫǳǳȅ Ǩ 

ǪǫǲǴǰǶǦǸǮǽǳǴǲǹ ǷǹǷǵȋǱȂǷǸǨȋ ǨǮǰǴǳǦǳǳȅ ǨǮǳǫǷǫǳǴȌ ǨȋǪǵǴǨȋǪǳǴ 

ǪǴ ǭǦǰǴǳǹ ǷǹǪǴǨǴǩǴ ǶȋǾǫǳǳȅ ǸǦ ǳǫǴǧǻȋǪǳȋǷǸȄ ǵǴǨǦǩǮ ǵǶǦǨǦ ǳǦ 

ǷǨǴǧǴǪǹ.  



1) ʅʝʚʠʢʦʥʘʥʥʷ ʩʫʜʦʚʦʛʦ ʨʽʰʝʥʥʷ 
 

(Beiere v. Latvia (ɹʝʡʝʨʝ v ʃʘʪʚʠʠ), ʧ. 49) 

(Gatt v. Malta (ɻʘʪʪ v ʄʘʣʴʪʳ), ʧ. 40). 
 

ʇʦʜʧʫʥʢʪʘ (b) ʧʫʥʢʪʘ 1 ʩʪʘʪʴʠ 5 (ʩʤ. Airey v. Ireland (ʕʡʨʠ v 

ʀʨʣʘʥʜʠʠ), ʨʝʰʝʥʠʝ ʂʦʤʠʩʩʠʠ) 

(X v. Federal Republic of Germany (ʍ v ʌʝʜʝʨʘʪʠʚʥʦʡ ʈʝʩʧʫʙʣʠʢʠ 

ɻʝʨʤʘʥʠʠ), ʨʝʰʝʥʠʝ ʂʦʤʠʩʩʠʠ ʦʪ 10 ʜʝʢʘʙʨʷ 1975 ʛ.)  

(X. v. Austria (ʍ. v ɸʚʩʪʨʠʠ), ʨʝʰʝʥʠʝ ʂʦʤʠʩʩʠʠ) 

(Freda v. Italy (ʌʨʝʜʘ v ʀʪʘʣʠʠ) 

(Paradis v. Germany (ʇʘʨʘʜʠʩ v ɻʝʨʤʘʥʠʠ) 

(Steel and Others v. the United Kingdom (ʉʪʠʣ ʠ ʜʨʫʛʠʝ v ʉʦʝʜʠʥʝʥʥʦʛʦ 

ʂʦʨʦʣʝʚʩʪʚʘ) 



2) ɺʠʢʦʥʘʥʥʷ ʧʝʨʝʜʙʘʯʝʥʦʛʦ ʟʘʢʦʥʦʤ 

ʟʦʙʦʚ'ʷʟʘʥʥʷ 

         - ǍǴǧǴǨ'ȅǭǦǳǳȅ ǲǦȉ ǲǦǸǮ ǴǷǴǧǱǮǨǮǯ ȋ ǰǴǳǰǶǫǸǳǮǯ ǻǦǶǦǰǸǫǶ 

(Ciulla v. Italy (ʏʠʫʣʣʘ v ʀʪʘʣʠʠ), ʧ. 36) 

         - ǞǮǶǴǰǫ ǸǱǹǲǦǽǫǳǳȅ ǷǵǶǮǽǮǳǮǱǴ ǧ ǳǦǷǱȋǪǰǮ, ǳǫǷǹǲȋǷǳȋ ǭ 

ǵǴǳȅǸǸȅǲ ǨǫǶǻǴǨǫǳǷǸǨǦ ǵǶǦǨǦ (Engel and Others v. the Netherlands 

(ʕʥʛʝʣʴ ʠ ʜʨ. V ʅʠʜʝʨʣʘʥʜʦʚ), ʧ. 69; Iliya  Stefanov v. Bulgaria (ʀʣʴʷ 

ʉʪʝʬʘʥʦʚ v ɹʦʣʛʘʨʠʠ), ʧ. 72).  

- ǸȋǱȂǰǮ, ȅǰǿǴ çǭǴǧǴǨ'ȅǭǦǳǳȅ, ǭǦǵǶǴǵǴǳǴǨǦǳǫ ǭǦǰǴǳǴǲè ǳǫ ǲǴǬǫ 

ǧǹǸǮ ǨǮǰǴǳǦǳǫ ǭǦ ǪǴǵǴǲǴǩǴȄ ǲǫǳǾ ǷǹǨǴǶǮǻ ǭǦǻǴǪȋǨ 

(Khodorkovskiy v. Russia (ʍʦʜʦʨʢʦʚʩʢʠʡ v ʈʦʩʩʠʠ), ʧ. 136) 

      - ǕǶǮǳǼǮǵ ǵǶǴǵǴǶǼȋǯǳǴǷǸȋ ǵǫǶǫǪǧǦǽǦȉ ǳǫǴǧǻȋǪǳȋǷǸȂ ǨǷǸǦǳǴǨǱǫǳǳȅ    

ǶȋǨǳǴǨǦǩǮ ǲȋǬ ǨǦǬǱǮǨȋǷǸȄ Ǩ ǪǫǲǴǰǶǦǸǮǽǳǴǲǹ ǷǹǷǵȋǱȂǷǸǨȋ 

ǭǦǧǫǭǵǫǽǹǨǦǸǮ ǳǫǩǦǯǳǫ ǨǮǰǴǳǦǳǳȅ ǨȋǪǵǴǨȋǪǳǴǩǴ ǭǴǧǴǨ'ȅǭǦǳǳȅ ǸǦ 

ǨǦǬǱǮǨȋǷǸȄ ǵǶǦǨǦ ǳǦ ǷǨǴǧǴǪǹ(Saadi v. the United Kingdom (ʉʘʘʜʠ v 

ʉʦʝʜʠʥʝʥʥʦʛʦ ʂʦʨʦʣʝʚʩʪʚʘ), ʧ. 70). 



ƻǨǶǴǵǫǯǷȂǰǮǯ ǗǹǪ ǭ ǵǶǦǨ ǱȄǪǮǳǮ ǨǨǦǬǦȉ 

ǷǹǸǸȉǨǮǲǮ ǸǦǰȋ ǦǷǵǫǰǸǮ:  

1. ǛǦǶǦǰǸǫǶ ǭǴǧǴǨ'ȅǭǦǳǳȅ, ȅǰǮǯ ȋǭ 

ǨȋǪǵǴǨȋǪǳǴǩǴ ǭǦǰǴǳǴǪǦǨǷǸǨǦ, Ǩ ǸǴǲǹ ǽǮǷǱȋ 

ǯǴǩǴ ǴǷǳǴǨǳǦ ǲǫǸǦ ȋ ǵǶǮǭǳǦǽǫǳǳȅ;  

2. ǍǦǸǶǮǲǦǳǮǯ ȋ ǴǧǷǸǦǨǮǳǮ, ȅǰȋ ǵǶǮǨǫǱǮ ǪǴ 

ǹǰǱǦǪǫǳǳȅ ǯǴǩǴ ǵȋǪ ǨǦǶǸǹ;   

3.ǘǶǮǨǦǱȋǷǸȂ ǹǸǶǮǲǦǳǳȅ ǵȋǪ ǨǦǶǸǴȄ 

(Vasileva v. Denmark (ɺʘʩʠʣʴʝʚʘ v ɼʘʥʽʾ), ʧ. 38; 

Epple v. Germany (ʕʧʧʣʝ v ɻʝʨʤʘʥʽʾ), ʧ. 37). 
 



ʉʠʪʫʘʮʽʾ ʟ ʧʽʜʧʠʩʘʥʥʷ (b) ʧ. 1 ʩʪ. 5 ʂʦʥʚʝʥʮʽʾ: 

  - ɿʦʙʦʚ'ʷʟʘʥʥʷ ʧʨʦʡʪʠ ʧʝʨʝʚʽʨʢʫ ʙʣʘʛʦʥʘʜʽʡʥʦʩʪʽ 

ʧʨʠ ʚ'ʾʟʜʽ ʚ ʢʨʘʾʥʫ (McVeigh and Others v. United 

Kingdom (ʄʘʢʚʝʡ ʪʘ ʽʥʰʽ v ʉʧʦʣʫʯʝʥʦʛʦ 

ʂʦʨʦʣʽʚʩʪʚʘ) 

- ǵǶǴǯǸǮ ǵǷǮǻȋǦǸǶǮǽǳǫ ǴǧǷǸǫǬǫǳǳȅ 
- Sarigiannis v. Italy (ʉʘʨʠʛʠʘʥʥʠʩ v ʀʪʘʣʠʠ);   

- ǵǶǴǯǸǮ ǵǷǮǻȋǦǸǶǮǽǳǫ ǴǧǷǸǫǬǫǳǳȅ 
- (Nowicka v. Poland (ʅʦʚʠʮʢʘ v ʇʦʣʴʰʠ) 

- ǵǴǰǮǳǹǸǮ ǵǫǨǳǹ ǴǧǱǦǷǸȂ 
- (Epple v. Germany (ʕʧʧʣʝ v ɻʝʨʤʘʥʠʠ) 

 -  ǭ'ȅǨǮǸǮǷȅ ǹ ǨȋǪǪȋǱǫǳǳȅ ǵǴǱȋǼȋȌ ǪǱȅ ǪǴǵǮǸǹ 
(Osypenko  v. Ukraine ( ʆʩʳʧʝʥʢʦ v ʋʢʨʘʠʥʳ) (Iliya  Stefanov v. 
Bulgaria (ʀʣʴʷ ʉʪʝʬʘʥʦʚ  v ɹʦʣʛʘʨʠʠ) 
 



ʉ.  ʇʆʇɽʈɽɼʅɭ ʋɺôʗɿʅɽʅʅʗ 

ʇʫʥʢʪ 1(c) ʩʪʘʪʪʽ 5 ʂʦʥʚʝʥʮʽʾ 

  

çǭǦǰǴǳǳǮǯ ǦǶǫǾǸ ǦǧǴ ǭǦǸǶǮǲǦǳǳȅ ǴǷǴǧǮ, ǭǪȋǯǷǳǫǳǫ 

ǭ ǲǫǸǴȄ ǪǴǵǶǴǨǦǪǬǫǳǳȅ ȌȌ ǪǴ ǰǴǲǵǫǸǫǳǸǳǴǩǴ 

ǷǹǪǴǨǴǩǴ ǴǶǩǦǳǹ ǭǦ ǳǦȅǨǳǴǷǸȋ ǴǧȕǶǹǳǸǴǨǦǳǴȌ 

ǵȋǪǴǭǶǮ ǹ ǨǽǮǳǫǳǳȋ ǳǫȄ ǵǶǦǨǴǵǴǶǹǾǫǳǳȅ ǦǧǴ ȅǰǿǴ 

ǴǧȕǶǹǳǸǴǨǦǳǴ ǨǨǦǬǦȉǸȂǷȅ ǳǫǴǧǻȋǪǳǮǲ ǭǦǵǴǧȋǩǸǮ 

ǨǽǮǳǫǳǳȄ ǳǫȄ ǵǶǦǨǴǵǴǶǹǾǫǳǳȅ ǽǮ ȌȌ ǨǸǫǽȋ ǵȋǷǱȅ 

ǯǴǩǴ ǨǽǮǳǫǳǳȅ 



1) ʄʝʪʘ ʘʨʝʰʪʫ ʘʙʦ ʪʨʠʤʘʥʥʷ ʧʽʜ ʚʘʨʪʦʶ 
 

 

 ǈǮǶǦǭ çǨǮǶǴǧǱǫǳǫ ǭ ǸǮǲ, ǿǴǧ Ǩȋǳ ǧǹǨ ǰǴǲǵǫǸǫǳǸǳǮǲ 

ǵǶǦǨǴǴǻǴǶǴǳǳǮǲ ǴǶǩǦǳǴǲè ǴǻǴǵǱȄȉ ǨǷȋ ǸǶǮ 

ǦǱȂǸǫǶǳǦǸǮǨǳǮǻ ǵȋǪǷǸǦǨǮ ǪǱȅ ǦǶǫǾǸǹ ǦǧǴ ǭǦǸǶǮǲǦǳǳȅ 

ǨȋǪǵǴǨȋǪǳǴ ǪǴ ǵȋǪǵǹǳǰǸǹ (Ƿ) ǵǹǳǰǸǹ 1 ǷǸǦǸǸȋ 5. ǔǷǴǧǦ 

ǲǴǬǫ ǧǹǸǮ ǹǰǱǦǪǫǳǦ ǵȋǪ ǨǦǶǸǹ ǳǦ ǵȋǪǷǸǦǨȋ ǵȋǪǵǹǳǰǸǹ (Ƿ) 

ǵǹǳǰǸǹ 1 ǷǸǦǸǸȋ 5 ǸȋǱȂǰǮ Ǩ ǶǦǲǰǦǻ ǰǶǮǲȋǳǦǱȂǳǴǩǴ 

ǵǶǴǨǦǪǬǫǳǳȅ ǭ ǸǮǲ, ǿǴǧ ǨǴǳǴ ǯǴǩǴ ǪǴ ǰǴǲǵǫǸǫǳǸǳǴǩǴ 

ǴǶǩǦǳǹ ǭǦ ǵȋǪǴǭǶǴȄ Ǩ ǷǰǴȉǳǳȋ ǳǮǲ ǵǶǦǨǴǵǴǶǹǾǫǳǳȅ 

 

(Lawless v. Ireland (no. 3) (ǑǴǹǱǫǷǷ v ƽǶǱǦǳǪȋȌ) (ɲ 3), 

ǵǵ. 13 ȋ 14; Ireland the United Kingdom (ƽǶǱǦǳǪȋȅ v 

ǗǵǴǱǹǽǫǳǴǩǴ ǐǴǶǴǱȋǨǷǸǨǦ), ǵ. 196) 

. 



(Brogan and Others v. the United Kingdom (ɹʨʦʫʛʘʥ ʠ ʜʨʫʛʠʝ v 

ʉʦʝʜʠʥʝʥʥʦʛʦ ʂʦʨʦʣʝʚʩʪʚʘ), ʧʧ. 52-54 

 Labita v. Italy (ʃʘʙʠʪʘ v ʀʪʘʣʠʠ) [ɹʇ], ʧ. 155 

ʇʦʜʧʫʥʢʪ (ʩ) ʧʫʥʢʪ 1 ʩʪʘʪʴʷ 5  (Jeļius v. Lithuania (ɼʞʝʩʠʫʩ  v 

ʃʠʪʚʳ),  ʧ.  50 

 

OôHara the United Kingdom (ʆôʍʘʨʘ v ʉʦʝʜʠʥʝʥʥʦʛʦ ʂʦʨʦʣʝʚʩʪʚʘ), 

ʧ. 36). 

(Ladent v. Poland (ʃʘʜʝʥʪ v ʇʦʣʴʰʠ), ʧʧ. 55-56). 

Schwabe and  M.G.  v. Germany (ʐʚʘʙʝ ʠ ʄ.ɻ. v ɻʝʨʤʘʥʠʠ), ʧ. 72). 

 

ʧʫʥʢʪ 3 ʩʪʘʪʴʠ 5 (Schiesser Switzerland (ʐʠʩʩʝʨ v ʐʚʝʡʮʘʨʠʠ), ʧ. 

29) 

Erdagºz v. Turkey (ʕʨʜʘʛʦʟ v ʊʫʨʮʠʠ), ʧ. 51 



2) ǍǳǦǽǫǳǳȅ ǸǫǶǲȋǳǦ çǴǧȕǶǹǳǸǴǨǦǳǦ 

ǵȋǪǴǭǶǦ 

  

ǘǫǶǲȋǳ çǴǧȕǶǹǳǸǴǨǦǳǦ ǵȋǪǴǭǶǦè ǹ 

ǨǽǮǳǫǳǳȋ ǰǶǮǲȋǳǦǱȂǳǴǩǴ 

ǵǶǦǨǴǵǴǶǹǾǫǳǳȅ ǵǫǶǫǪǧǦǽǦȉ ǳǦȅǨǳȋǷǸȂ 

ǺǦǰǸȋǨ ǦǧǴ ǨȋǪǴǲǴǷǸǫǯ, ǪǴǷǸǦǸǳȋǻ ǪǱȅ 

ǸǴǩǴ, ǿǴǧ Ǵǧ'ȉǰǸǮǨǳǮǯ ǷǵǴǷǸǫǶȋǩǦǽ ǲȋǩ 

ǹǰǱǦǷǸǮ, ǿǴ ǨȋǪǵǴǨȋǪǳǦ ǴǷǴǧǦ ǨǽǮǳǮǱǦ 

ǭǱǴǽǮǳ 



(Erdagºz v. Turkey (ʕʨʜʘʛʦʟ v ʊʫʨʮʠʠ), ʧ. 51 

Fox, Campbell and Hartley v. the United Kingdom (ʌʦʢʩ, ʂʵʤʧʙʝʣʣ ʠ 

ʍʘʨʪʣʠ v ʉʦʝʜʠʥʝʥʥʦʛʦ ʂʦʨʦʣʝʚʩʪʚʘ), ʧ. 32) 

(Stepuleac v. Moldova (ʉʪʝʧʫʣʷʢ v ʄʦʣʜʦʚʳ), ʧ. 73 

Elci and Others v. Turkey (ʕʣʴʯʠ ʠ ʜʨʫʛʠʝ v ʊʫʨʮʠʠ), ʧ. 674). 

 

(OôHara v. the United Kingdom (ʆôʍʘʨʘ v ʉʦʝʜʠʥʝʥʥʦʛʦ ʂʦʨʦʣʝʚʩʪʚʘ), ʧ. 
35). 

(Labita v. Italy (ʃʘʙʠʪʘ v ʀʪʘʣʠʠ) [ɹʇ], ʧ. 156 ʠ ʜʘʣʝʝ).  

(Talat Tepe v. Turkey (ʊʘʣʘʪ ʊʝʧʝ v ʊʫʨʮʠʠ), ʧ. 61).  

 



3) ʊʝʨʤʽʥ çʧʨʘʚʦʧʦʨʫʰʝʥʥʷè 
 

ǘǫǶǲȋǳ çǵǶǦǨǴǵǴǶǹǾǫǳǳȅè ǲǦȉ ǳǫǭǦǱǫǬǳǫ 

ǭǳǦǽǫǳǳȅ, ǸǴǸǴǬǳǫ ǭǳǦǽǫǳǳȅǲ ǸǫǶǲȋǳǹ 

çǰǶǮǲȋǳǦǱȂǳǫ ǵǶǦǨǴǵǴǶǹǾǫǳǳȅè, ǿǴ ǲȋǷǸǮǸȂǷȅ 

ǹ ǷǸǦǸǸȋ 6. ǐǱǦǷǮǺȋǰǦǼȋȅ ǵǶǦǨǴǵǴǶǹǾǫǳȂ 

ǨȋǪǵǴǨȋǪǳǴ ǪǴ ǳǦǼȋǴǳǦǱȂǳǴǩǴ ǭǦǰǴǳǴǪǦǨǷǸǨǦ ȉ 

ǴǪǳǮǲ ǭ ǺǦǰǸǴǶȋǨ, ȅǰǮǯ ǳǫǴǧǻȋǪǳǴ 

ǨǶǦǻǴǨǹǨǦǸǮ. ǔǪǳǦǰ ǻǦǶǦǰǸǫǶ ǶǴǭǩǱȅǪǹ ȋ 

ǸȅǬǰȋǷǸȂ ǨȋǪǵǴǨȋǪǳǴǩǴ ǵǴǰǦǶǦǳǳȅ ǸǫǬ ǲǦȄǸȂ 

ǭǳǦǽǫǳǳȅ. 



(Benham v. the United Kingdom (ɹʝʥʭʵʤ v ʉʦʝʜʠʥʝʥʥʦʛʦ 

ʂʦʨʦʣʝʚʩʪʚʘ), ʧ.56). 

 

(Guzzardi v. Italy (ɻʫʮʮʘʨʜʠ v ʀʪʘʣʠʠ), ʧ. 102 

Ciulla v. Italy (ʏʠʫʣʣʘ v ʀʪʘʣʠʠ), ʧ. 40 

 M. v. Germany (ʄ. v ɻʝʨʤʘʥʠʠ), ʧ. 89 

Shimovolos v. Russia (ʐʠʤʦʚʦʣʦʩ v ʈʦʩʩʠʠ), ʧ. 54). 

  

 



ǙǐǖǆƾǓǗǢǐƽ 

ǗǕǖǆǈǎ 


