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IIuTanHs 3a0e3mevyeHHs peaJsizail aABoOKaTaMM 3 00MeKeHUMH Pi3HIHUMU
MOKJIUBOCTAMMU (IHBaJIiJaMu) nmpaBa Ha npodeciiiny TisJIbHICTH

«10» yepBHs 2016 poky M. Opeca

Pana aaBokartiB YkpaiHnu, po3risiHyBIId 3BepHEHHS ['oioBu Panu aaBokartiB
mictra KueBa Padanbscekoi [.B. mpo nonmoBHeHHs [losiokeHHS Mpo NMOMIYHHMKA
aJIBOKaTa OKPEMHUM pO3AUIOM a00 MYHKTOM «IPO CIHEIIaJIbHOIO TMOMIYHHKA
aJIBOKaTa», 3a3HAYMBIIM, IO HAa TaKUX OCI0 PO3MOBCIO/UKYIOTHCS TIpaBa Ta
000B’SI3KM MOMIYHUKA a/IBOKaTa, BU3HaueHi [looxkeHHsIM, KpiM MpaBa Ha HaOyTTS
CTaTyCy a/IBOKaTa,

3acCllyXaBIIM MPABOBY TMIO3MINI0 Ta TMOSCHEHHsS TMpeJCTaBHUKA aJBOKaTa
Pokunpkoro B. A. OcTpoBcbkoi M.A., MOPYIIEHHS NPaB SAKOTO CTAJIO IMPUBOJIOM
IHILIIOBaHHSA 3MIHM 3a3HadyeHoro [lojokeHHs, pO3IJIAHYBIUM MiArOTOBICHHM
aaBokatoM mnaHa Pokunbkoro, uieHoM KowmiTeTy 3aKkOHOTBOpUYMX I1HIIIATHUB 3
MUTaHb aJBOKATCHKOI JisNIbHOCTI HarlioHanbHOi acomiaiii agBokaTiB YKpaiHu
OctpoBcbkoto M.A. NpPOEKT po3’sCHEHHA W00 3a0e3nedyeHHs peatizaiil
aJIBOKaTaMu 3 OOMEXEeHUMHU (I3SUYHHUMHU MOKIMBOCTAMU (1HBajlijaMu) IMpaBa Ha
npodeciiiHy IIAIbHICTh Ta 1HII IPOEKTH MaTeplaiB,

OOrOBOPUBIIM TO3UIIII0 TpeJAcTaBHUKA ajaBokaTiB I[lonTaBchkoi obnacti y
ckinanai Pagn apBokariB Ykpainu Ilneckada A.B. mpo HEMOXIIMBICTH BHECEHHS JI0
[TonoxxeHHs TIPO TTOMIYHMKA aJBOKaTa 3ampornoHoBaHoi ['oioBoro Panu agBokaTiB
micta Kuea Padanbcpkoro [.B. 3MiHH, OocKibku 11e OyAe CynepeyuTH BHUMOTaM
ctatTi 16 3akony Ykpainu «IIpo agBokaTypy Ta aiBOKaTChKY AiSUTBHICTEY,

BpaxyBaBIIM Tpomo3uiii wieHiB Pagu aaBokaTiB  YKpaiHu 11010
BUKOPHUCTAHHS 3aMICTh Ha3BH «CIICIIAIbHUN TTOMIYHUK» aJBOKaTa 3 0OMEKCHUMHU
GIBUYHUMHY MOXKJIMBOCTSIMU (1HBaJia) Ha3BY «TEXHIYHUM ACHCTEHT», 3 METOIO
YHUKHEHHSI OTOTOXXHEHHSI TaKOoi OCOOM 3 TOMIYHHMKOM aJIBOKAaTa y PO3yMIHHI
3akony Ykpainu «IIpo amgBokatypy Ta aJiBOKaTChbKy HISTIbHICTBY, a TAKOXK TYMKY
HI0JI0 MOKJIMBOCTI OOMIKY 1H(OpMAlii MPO TEXHIYHOTO acHCTeHTa y €auHOMY
peecTpi aaBoKaTiB YKpaiHu 3a MOJaHHSIM BiAMOBIHOTO aJBOKaTa — iHBaJII/IA,

Kepyrouuch crartero 55 3akoHy Ykpainu «IIpo anBokarypy Ta agBOKaTChbKY
JiSBHICTEY, [lonoxxennsm npo Pangy anBokariB Ykpainu, BUpilimia:



BinmoButH y 3agoBoneHH1 3BepHeHHs ['omoBu Pamu amBokatiB micta Kuea
Padanscekoi [.B. B wactuni nomoBHenHs IlojoxeHHS mpo MOMIYHHMKA
aZIBOKaTa OKPEMHM PO3JALUIOM a00 MyHKTOM «IpPO CIELiadbHOr0 MOMIYHUKA
aZIBOKaTa», OCKUIbKH Taka 3MiHa Oyne cynepeuntd 3akoHy Ykpainu «IIpo
aJIBOKaTypy Ta aABOKATCHKY JisSIbHICTHY.

3aTBepaAUTH PO3’SICHEHHS WIOJA0 3a0e3leyeHHsl peai3allii aJBoKaTaMu 3
oOMexeHUMH  (DI3UYHUMHM ~ MOXJIMBOCTAMHU  (IHBajiJjaMud) TIpaBa Ha
npodeciiiHy IISUTBHICTD (1110 T0JAETHCS).

BcranoBuTH, Mo 3a TOJAaHHSAM aJBOKaTa 3 OOMEXCHUMH (i3UIHUMHU
MOXJIMBOCTSMH  (iHBamiga) 10 €AUHOTO PEECTPY aJBOKATIB  YKpaiHH
BHOCHUTHCS iH(opmartis (I11B) fioro TexHiuHOTO acucTeHTa.

Martepianun  3BepHeHHss [omoBu  Paam  anmBokariB  micta  Kuesa
Padanscekoi [.B. B wacTuHi mopymieHHs mnpoQeciiiHuX MpaB aJBoKaTa
Poxunipkoro B.A. ckepyBatu no Kowmitery 3axucTy mpaB aJBOKaTiB Ta
rapalTiii aJaBOKATChKOi MisibHOCTI HarionanpHOi acoriamii  aJgBOKaTiB
VYkpainu Jyisi BUPILICHHS IUTAHHS IIOJ0 WOT0 3aXHUCTY.

Cekperapro Pagu aaBokaTiB YKpaiHU IPO NMPUNHATE PILIEHHS MOBIIOMUTH
pamyd anaBOKaTiB Ta KBaji(ikamiitHO-AUCIUIIIIHAPHI KOMICIi aJIBOKaTypH
perioHiB, IPAaBOOXOPOHHI OpraHW, a TaKOX OINPUJIIOJHUTH WOro Ha
odiniitHOMY BebO-caiiTi HamonanpHoi acorrialii agBokaTiB YKpaiHHu.

I'osioBa Panu agBokariB YKpainu [migmmc] JL.IL. I30BiTOBA

Cexperap Paau agBokariB YKpainu [migmmc] IL.M. I'peukiBcbKuUii



Jonatok 1
0o piwenns Paou aosokamie Ykpainu
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oo 3a0e3neveHHs peaJsizaiii aABOKATAMM 3
oOMexeHUMH (PI3MYHMMHU MOKJIMBOCTSAMH
(imBasinamm) npaBa Ha npogeciiny AitJILHICTD

Paga anBokariB VYKpaiHHM, YCBIJOMIIIOIOYM COIIladbHY BaXKJIHUBICTH Ta
HEOOX1/IHICTh 3a0e3MeueHHs peaiizaiii aJBoKaTaMu 3 OOMEXEHUMH (DI3SUYHUMU
MOKJIMBOCTAMHM (iHBajJiaMu) TpaBa Ha MTpodeciiHy MisBHICTh, BPaxOBYIOUHU
CUTYaIlil0 13 TOPYIICHHSIM IOCagoBo0 ocoboro HarionanpHOi momimii Ykpaiau
npodeciiinux mnpaB anBokara Pokunpkoro B.A. — iHBamiga mo 30py, Ta
1m030aBJICHHsI KIII€HTa aJBOKaTa e(eKTHBHOI MPaBOBOi JOMOMOTH, BpaxyBaBIIU
npono3uuii uineHiB Pagu anBokaTiB YKpaiHM Ta TMOSICHEHHS NPUCYTHHOTO
npencraBHuka Poxunpkoro B.A., agBokata OcTpoBcbkoi M.A., Hajae HacTyIHE
pO3’AICHEHHS.

BiamosinHo a0 nyHKTY 2 dYacTMHM nepmioi crarti 1 3akoHy Ykpainu
«IIpo anBokaTypy Ta aJBOKATChKY JISUIBHICTH» (Hamaiali — 3aKOH) aJBOKATChKa
TISTIBHICT, — He3alekHa mpodeciiiHa IIsUIBHICTH aBOKaTa IOJ0 3I1MCHEHHS
3aXHUCTY, MPEJACTABHUIITBA Ta HAJAHHS 1HIIUX BUJIB MPABOBOi JOMOMOTH KJIIEHTY.
[lix yac 3a1CHEHHST aIBOKATCHKOT JIsJIBHOCTI aJBOKAT Ma€ MPaBO BUUHATH OY[b
AK1 111, HEe 3a00pOHEH] 3aKOHOM, IMpaBUJIAMHU aJIBOKATCHKOI €TUKU Ta JTOTOBOPOM
NpO HaJaHHS IMPaBOBOi JOMOMOTH, HEOOXIJHI IS HaJICKHOTO BUKOHAHHS
JIOTOBOPY PO HAJAHHS MPaBOBOI JomoMorH (dactuHa nepiia ctatti 20 3akonHy).

[IpodeciitHi mpaBa agBOKaTIiB 3 OOMEXKEHHUMHU (PI3MUHHUMHU MOXKIUBOCTIMHU
(iHBadiAIB) 3aKOHOJABCTBO NP0 aJBOKATypy Ta aJIBOKaTCbKy [ISJIbHICTH 1
IpoLEeCcyalbHE  3aKOHOAABCTBO  YKpalHM HE  pEryjiloe, TOMYy  MaroTh
3aCTOCOBYBATUCh 3arajbHI HOPMH 3aKOHOJABCTBAa IMPO TMpaBa IHBAIAIB Ha
HAI[lIOHATHLHOMY Ta MIKHAPOIHOMY PIBHSX.

OcCHOBH TPaBOBOTO 3aXHUCTy JKUTTS Ta MJISJIbHOCTI 1HBATIIB BHU3HAYCHO
KoHBeHi€r0 Ipo npaBa iHBaiiAiB, migmucanoo 13.12.2006 p. 8 M. Heio-HMopky Ta
patudikoBaHor 3akoHoM Ykpainu Big 16.12.2009 p. Ne 1767-VI (mami —
KoHBeHi1is 1po mpaBa iHBaiiB) Ta PAIOM THIIMX MIKHAPOJHUX Ta HAIIOHATIBHUX
HOPMATHBHO-TIPABOBUX aKTiB.

[Ipunuunamu KoHBeHINT mpo mpaBa I1HBaIAIB €, 30KpeMa: ToBara o
NPUTAMAHHOTO JIFOAWHI JOCTOTHCTBA, il OCOOMCTOI CaMOCTIMHOCTI, 30KpemMa
CBOOOIM pOOUTH BIacCHUU BHUOIP, 1 HE3AICKHOCTI; HEIUCKPUMIHAIIIS; MOBHE I
e(eKTUBHE 3aJy4YeHHs Ta BKJIIOYEHHS 10 CYCHUIbCTBA; PIBHICTH MOKIMBOCTEH;
noctynHicTh (ctatts 3 KoHBeH1IT mpo npaBa iHBaJIIIIB).

3a 3Mmictom crateit 4, 9, 20, 26 KonBeHilii npo mpaBa 1HBaTIIIB JEpPKABU-
YYaCHHI[I BXKWBAIOTh HAJICKHHX 3aXOIB Il TOTO, 100, 30KpeMa: HaJgaBaTH
IHBaJIi]aM JOCTYIHY 1H(OpMaIliio mpo 3aco0u, IO MOJETIIYIOTh MOOIIBHICTS,
oOJlaHaHHS Ta JOTOMIKHI TEXHOJIOT1I, 30KpeMa, HOBI TEXHOJIOT1i, a TaKOXK 1HIII
dbopMu OMOMOTH, JOMOMIKHI MOCIYTM Ta 00'€KTH; OpPraHi3oBYBaTH JJIsl BCIX
3a]ly4eHUX CTOPIH IHCTPYKTaX 3 MpoOJeM JOCTYMHOCTI, Ha SKI HATPaIuIsOTh



1HBaJIIM; HaJlaBaTH Pi3HI BUAM TMOCITYI TOMIYHUKIB 1 MOCEPEAHHKIB, 30KpeMa
NOPOBIJHUKIB, YHUTLIB 1 MpodeciiHuX cypromnepekaagayiB, Ijid MOJETrIeHHS
JOCTYMHOCT! OYAMHKIB Ta 1HIIMX OO'€KTIB, BIAKPUTHUX JUIS HACEJICHHS; pO3BUBATU
1HII  HaNeXHI (QOpMH HAJaHHS 1HBaJIiAaM JOMOMOTH Ta MIATPUMKH, IO
3abe3reuytoTh iM aocTyn J0 iHdopMalii; eeKTUBHUX 1 HAJIGKHUX 3aXOJIB JIJIs
TOro, MO0 HaJaTH I1HBAIIaM MOXJIMBICTh JUISI JOCSTHEHHS W 30epeKeHHs
MaKCUMaJbHOI HE3aJIe)KHOCTi, TOBHUX (I3UYHUX, PO3YMOBHX, COIlIAIBHUX Ta
npodecifHMX 3710HOCTEH 1 TMMOBHOTO BKJIFOYEHHS M 3aJIy4eHHs JO BCIX acCIEKTiB
KUTTSL.

AHaJIOT14YH1 MOJIOKEHHS MICTATHCS 1 B 1HIIMX HOPMATHBHO-TIPABOBUX aKTaX,
30kpema, Jlekmaparii mpo mpaBa iHBamimiB ['eHepambHoi acam6iei OOH Bixg
09.12.1975 p., Konsentiii npo mpodeciitHy peabimiTamiro Ta 3aiHATICTh 1HBATIIB
Bix 20.06.1983 p. Ne 159, 3akoni Ykpaiau «IIpo ocHOBHU cOmiaibHOT 3aXHIIEHOCTI
1HBaNiiB B YKpaiHi», 3akoHl Ykpainu «Ipo peabimitarito iHBamiAiB B YKpaiHi» Ta
THIIIHX.

BiamoBimHo n0 wactuHM mepmoi ctarTi 6 3akoHy Ykpainum «IIpo 3acamm
3armo0iraHHs Ta MPOTHAII AWMCKpUMiHAIli B YKpaini» BiamoBigHo mo KonctHTytrii
VYkpainu, 3aralbHOBHU3HAHUX TMPHUHIMIIB 1 HOPM MDKHAPOJHOrO TIpaBa Ta
MDKHApOJIHUX JIOTOBOPIB YKpaiHM BCi OCOOM HE3aJIEKHO BiJ iX MEBHUX O3HAK
MaroTh PIBHI MpaBa 1 cCBOOOIM, a TAKOXK PIBHI MOKIIMBOCTI JIJIA iX peaizarii.

3a crarreto 4 3akoHy YkpaiHu «IIpo ocHOBM comiaabHOT 3aXHUIIEHOCTI
IHBaMiAIB B YKpaiHi» JISUIBHICTh JIEp)KaBU IIOAO 1HBAIIIB BHUSBISIETECS Yy
CTBOPEHHI MPABOBUX, CKOHOMIUYHHX, MOJITUYHUX, COIIaJIbHUX, IICUXOJIOTIYHUX Ta
IHIIMX YMOB Ui 3a0€3ME€YEHHs iXHIX MpaB 1 MOXJIMBOCTEW HapiBHI 3 1HIIMMH
rpOMaJITHaMH ISl YYacTl B CyCIUIBHOMY >KHTTI.

3rifHO0 3 MIDKHAPOJAHMMH HOPMATHBHO-TIPABOBUMH aKTaMU Ta aKTaMH
HAI[IOHAJTFHOTO 3aKOHOJABCTBa YKpaiHH, MEPIIOYEProBO 3a YACTHHOIO IEPIIOIO
cratTi 43 KoHctutyuii YKpaiHu, — KOKEH Ma€ MpaBO Ha Mpaifo, U0 BKIIOYAE
MO>KJIMBICTh 3apo0JIsATH COO1 Ha KUTTS MPaleto, sIKYy BiH BUIbHO 00Mpae abo Ha SIKy
BUTBHO MOTOJKY€eThes. [IpaBo ocobu Ha mpodeciiiHy MisUIbHICTH CIHIBMIpHE 3
IPaBOM Ha MpaIrlko.

BonHouac, nepaBa CTBOPIOE YMOBH JijIsl TOBHOTO 31MCHEHHS TpOMaIsTHAMU
MpaBa Ha MpaIllo, TApaHTY€E PiBHI MOXKIMBOCTI y BUOOPI npodecii Ta poay Tpya0BOi
JUSTIBHOCTI, pealli3oBy€e NporpaMu NpodeciitHo-TeXHIYHOrO HaBYaHHS, MIATOTOBKU
1 MEepeniaroToBKU KaJapiB BIJAMNOBIIHO [0 CYCHUIBHUX NOTped (4acTUHaA Jpyra
ctatTi 43 KoHcTuTyuii Ykpainu).

3a crarrero 5 3akoHy VYkpainum «lIpo anmBokaTtypy Ta aaBOKaTChKY
TUSTBHICTE) JIepKaBa CTBOPIOE HAJIEKHI YMOBH ISl JISJIBHOCTI aBOKATypH Ta
3a0e3nedye TOTpUMaHHS TapaHTii aJBOKATCHKOT MisUTBHOCTI.

JlroguHa, sika Mae craTyc 1HBajifa, B TOMY YHMCJl 3a Mpodeciero aJBoKara,
Mae€ MPaBoO Ha JIOJATKOBI TapaHTIX CBO€EI MpodeciitHOl MISITBHOCTI B CHITy BJIACHUX
bi3uuHnX oOMexeHb. JlepxkaBa B 0co01 MmocagoBUX OCIO Jep)KaBHUX OpTraHiB
3000B’si3aHa HE TMPOCTO HE 3aBaKaTH 1 HE TMEPEIIKO/KATH, a CIPHUSITH Ta
MOCHITFOBATH MO>KJIMBOCTI 1HBAJIIIB, IO PEaTi3yl0Th CBOE IIPABO HA MPAITIo.

Cnminx 3a3Ha4uMTH, W10 TEPMIH «IHBAIA» TMOCTYIIOBO 3aMIHIOETHCS Ha
CJIOBOCTIOJIYYEHHS «JIHOJIMHA 3 OCOOJUBUMH MOTpeOaMm» 3MICT SIKOTO mepeadadae


http://zakon4.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon4.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

3000B’s13aHHS JIEP’)KaBU Ta CYCHIJILCTBA HAJATH TAKIW JIOAMHI )KUTTEBO HEOOX1THI
nepeBary 3aJyisi BUPIBHIOBAaHHS MOXJIMBOCTEH, B TOMY YHCII B TipodeciiiHii cdepi.

3a 3mictoM ctaTTi 5 KoHBeH1iT mpo nmpaBa 1HBaJIiB, YaCTUHU JAPYTroi CTATTI 6
3akony Ykpainu «IIpo 3acaau 3ano6iranHs Ta IpoTHAIl IUCKpUMIHALIT B YKpaiHi»
Ta 4YacTUHU Jpyroi ctarri 2 3akoHy Ykpainu «IIpo OCHOBHM colliaJIbHOI
3aXMINEHOCT] 1HBAJIAIB B YKpaiHi» JepKaBH-YYacCHHUII 3a00pOHSIIOTH Oyab SKY
JMCKPUMIHAIIIO 32 O3HAKOK 1HBAJIJHOCTI W TapaHTYIOTh IHBaJigaM PIBHUM Ta
e(heKTUBHUI ITPABOBUM 3aXUCT BiJI IUCKPUMIHAIIIT HA OY/Ib SIKOMY IPYHTI.

3a npeamOynoro KoHBeHIII1 npo mpaBa iHBaTIAIB, AUCKPUMIHAIS CTOCOBHO
Oyab sKOi 0ocoOM 3a O3HAKOK I1HBATIHOCTI € YIIEMJIEHHSM JOCTOIHCTBA U
I[IHHOCTI, TPUTAMaHHUX JIOJACHKIM ocobucrtocTi. [IpaBa momguHM BCIiX 1HBAIIIB
MJUISITAI0Th  340XOYEHHIO M 3aXUCTy, 30KpeMa THX, XTO MOTpeOye aKTHUBHIIIOL
M1 ITPAUMKH.

[Ipy upoMy, HE3BaXarOYM HA PI3HOMAHITHI TNPaBOBI AaKTH, 1HBAJIIIH,
IPOAOBXKYIOTh HATparuiATH Ha Oap'epy Ha NUIXY IXHBOI ydacTi B JKUTTI
CYCIIUJIbCTBA, $K IOBHONpaBHUX wieHIiB. lle BimoOpaxkaeTbca 1 B rpyOux
MNOPYLICHHSX iXHIX MIPaB B PealisiX Cy4aCHOI'O JKUTTA Ta JAISJIBHOCTI, B TOMY YHCIII
npodeciitHoi.

Bignosigno no crarri 27 KoHBeHIii mpo mpaBa IHBaJIAIB 1HBAJIIIA MarOTh
paBO Ha OTPUMAHHS MOXJIMBOCTI 3apOOJISAITH cOO1 HA KUTTS TpaIeto, Ky 1HBaJ1]
BUTbHO BHOpaB YW Ha SIKY BiH BUIBHO MOTOJIUBCS, B yMOBaX, KOJM PUHOK Mpalli Ta
BUPOOHMYE CEpPEJOBUIIEC € BIIKPUTUMH, 1HKIIO3UBHUMU Ta JOCTYIMHUMH IS
IHBAJTIIB.

BonHouac, nepxkaBa TOBMHHA 3a0e€3MeuyBaTd 1 3a0X0YyBaTH pealli3alliro
IpaBa Ha MPALIo IIJITXOM Y)KHUTTS, HaJISKHUX 3aX0/lIB, CIIPSIMOBAHHX, 30KpeMa Ha:
3a00pOHY JUCKpHUMIHAII 32 O3HAKOK 1HBAJIJHOCTI CTOCOBHO BCIX MHTaHb, IIO
CTOCYIOTBCSI BCIX (hOpM 3aMHSATOCTI; 3aXUCT IMpaB 1HBAJI/IB HAPIBHI 3 1HIIUMH Ha
CIpaBeIJIuBl ¥ COPUSATIMBI YMOBM Iipalli; 3a0e3medyeHHs TOoro, mod 1HBaJiIu
MOTJIM 3/A1MCHIOBaTH CBOI TPYJIOBI ¥ MNpO(CHIIKOBI MpaBa HApIBHI 3 I1HIIMMU;
PO3IIMPEHHST MOKJIMBOCTEH I 1HAUBIAYyaldbHOT TPYIOBOI MiSUTBHOCTI, a HE
MEPEIIKODKAHHS ICHYIOUMM Ta MIHIMAJIbHO-HEOOXITHUM yMoBaM MpodeciitHoi
TISUTBHOCTI.

Omxe, peanizailisi aaBokaTaMu 3 OOMEXEHUMH (PI3UYHUMHU MOKIUBOCTSIMU
(iHBamigamu) mpaBa Ha mpodeciiiHy MisUIbHICTH (Ha Tpalfo) Mae B MOBHIM Mipi
OyTu 3a0€3MeUeHO Ta TapaHTOBAHO JIEP>KABOIO.

Pa3oM 3 TuM, Takl agBOKATH MOBUHHI MaTH MOKIMBICTH Ha 3M1HCHEHHS CBOIX
npodeciiiHuX mpaB Ta 000B’A3KIB HE3aJIEKHO BiJ MicCls (PAKTUUHOTO 31MCHEHHS
CBO€EI AISUTBHOCTI Ta BIJl 3MICTY, GopMH 1 00’e€My 3J1CHIOBaHOI MpodeciiHoT
nisibHOCT1 (poOoTtr). Take mpaBo MOBMHHO OyTH 3a0e3leueHe Mpu 31MCHEHHI
BCIX BHUJIB aJIBOKATCHKO1 AISTILHOCTI (B T.4. MPOIECYyaIbHUX MpaB Ta 00OB’SI3KIB).
3okpeMa, TpU 31HCHEHHI aJBOKATOM 3aXHUCTy Ta MPEICTaBHUIITBA KJIIEHTA B
CyJlax, MPaBOOXOPOHHUX OpraHax, B TOMY YHCIi, OpraHax BHYTPILIHIX CIpaB Ta
MpPOKypaTypy, B IHIIMX OpTraHax JEepKaBHOI BJIAJM Ta OpraHax MiCIIEBOTO
CaMOBDSTyBaHHs, TIepel IOPUANYHUMH Ta (PI3UYHUMHU 0COOaMH, TPOMAICHKUMHU
00’ eTHaHHSAMU 0€3 CTaTyCy IOPUANYHOT 0COOH TOIIIO.



[Ipu peanizamii agBokaTaMu 3 OOMEXKEHUMH (I3MUHUMU MOXKIMBOCTIMHU
cBO€l mpodeciiiHol AISTBHOCTI, @ TAKOXK Y MOJITHYHOMY Ta CYCHUIBHOMY >KUTTI,
HA HHUX T[OMIMPIOIOTHCS TMpaBa IHBANIIIB, BU3HAYEHI MIKHAPOJAHUMHU Ta
HaI[IOHATPHUMU HOPMATHBHO-TIPABOBUMH aKTaMH, B T.4. MPAaBO Ha JIOCTYIHY
iHQopMaltito Tpo 3acobu, IO TMOJETIIYIOTh MOOUIBHICTh, OOJaJHAHHSI Ta
JIOTIOM1XKHI TEXHOJIOT11, a TaKoXK 1HII (hOpPMHU JTONIOMOTH, JOTOMIKHI MOCIYTH Ta
00'eKTH; OE3MEePEIIKOAHO KOPUCTYBATUCS IMOCIyraMH CICiaIbHUX MOMIYHHUKIB 1
MOCepPEeHUKIB, 30KpeMa, MPOBITHUKIB, YATIIIB 1 MTPodeCIHHUX CypAonepeKIaIadiB
tomo (crarti 4, 9, 20, 26, 29 KoHBeHIIil Ipo IpaBa iHBaiAiB), TOOTO TEXHIYHUX
ACUCTEHTIB.

ToOT0, MpaBO BUKOPHUCTAHHS aBOKATOM-1HBAJIIJJOM TEXHIYHMX Ta (DI3UUHUX
3ac001B 111 HOPMAJIBHOT KUTTEAISUIBHOCTI Ta TPpodeciiHol MIsIbHOCTI (TPOCTHHY
JUIs TiepecyBaHHs, a0eTky bpaing, KoMIT'IOTepHY TEXHIKy, OCHAIlEHy ayJIio-
CHUHTE3aTOpaMH peui, CKaHep, TUKTOPOH AJs ayAi03alucy TOIIO) IPYHTYEThCS HE
Ha MPAaBOMOYHOCTSIX a/IBOKATa 3a MPOLECyaTbHUM 3aKOHOAABCTBOM, a Ha KHUTTEBO
HEoOXiMHIA peami3alii mpaB iHBajJiAa Ha TiAHI yYMOBU SKUTTA Ta Tmpami 1
KOHLENITYaJIbHO 0a3y€eTbCsd HA CHEIIaIbHOMY MIKHAPOJHOMY Ta YKPaiHCBKOMY
3aKOHO/IaBCTBI, 10 PETYJIIO€ iXHiil cTaTyc.

[le cTocyeThCsi 1 JTOMOMOTH aJBOKATy-1HBANiy IO 30pY Yy MPOYMTAHHI
MaTepiaiiB MPOBAHKCHHS/CIIpaBU 4Yepe3 O3HAWOMIICHHS 13 HHUMH TEXHIYHUM
acucTeHTOM (TIPOBIJIHUKOM, YHTIIEM TOINO) abo 3acTOCYBaHHS aJBOKATOM-
IHBAJIIIOM TEXHIYHUX 3aco0iB (ikcyBaHHS OyJbp-fKOi TMpolecyaiabHOi i
OOMmexxyBaTH aJBOKaTa-lHBali]a Yy KOPHUCTYBaHHI TEXHIYHO-OPraHi3aIliiHoIo,
(GI13UYHOI0 TOOMOTOK0 € TPYOUM MOpYIIEHHSIM NpOo(deciiiHMX Ta 0COOUCTUX TpaB
JIOJMHU 1 aJBOKara, — MEpPEIIKO/KaHHAM Y 3A1MCHEHHI MpaBa Ha Mpalo
(mpodeciiiny IisSIBHICTE) 1 TSATHE 32 COOOI0 BIAMOBIAAIBHICTH 3T1IHO 3 JIIOUYUM
3aKOHOJABCTBOM. AJPKE Taka JIONOMOra € He CTUIbKM 3BHYANWHOIO 3PY4YHICTIO, a
KUTTEBO-MPOPECIMHOI0 HEOOXITHO MEPEIYyMOBOIO JJISI HAJIEKHOTO BUKOHAHHS
aJIBOKaTOM OOOB’SI3KIB MO HaIaHHIO MPABOBOI JIOIIOMOTH.

JIIJIBHICT, TEXHIYHOTO AaCHCTEHTA aJIBOKaTa 3 OOMEXEHUMHU (HI3UIHUMU
MOXJIMBOCTSAMHM Ma€ 3IIHCHIOBATUCS Ha IPUHIMIAX BEPXOBEHCTBA IIpaBa,
3aKOHHOCTI, KOH(IAEHIIHHOCTI Ta YHUKHEHHS KOH(QIIIKTY 1HTEpeCiB 3
JToACp)KaHHAM BUMOT 3akoHy VYkpainu «IIpo aaBokarypy Ta aaBOKaTChKY
JISTTBHICTB» Ta [IpaBui aJBOKAaTChKOI €TMKHM B YaCTHHI, IO CTOCYETHCS HOTO
TISUTBHOCTI.

Tak, TeXHIYHUH aCHUCTEHT 3AINCHIOE CBOIO MISUTBHICTH Ha BCIM TepUTOPii
VYKpaiHd BUKIIOYHO 3a NMHCHbMOBUM a00 YCHUM JOPYYEHHSM aJBOKaTa Ta 3a ii
MeXaMH, AKIIO 1€ HE CYyNepeunuTh 3aKOHOAABCTBY 1HO3EMHOI JepxaBu. TexXHIuH1
ACUCTCHTH MOXYTh 3JIMCHIOBATU CBOKO MJISUIBHICTH Ha MIACTaBl TPYAOBOTO
JI0TOBOpY  (KOHTpakTy), ab0 Ha IHIIMX TMiJCTaBaX, HE 3a00pPOHEHUX
3aKOHOJABCTBOM. 3a HasIBHOCTI BIAMOBIHUX OCOOUCTHX Ta MPOPECIHHUX SIKOCTEH,
BUKOHAHHSI TIEBHUX YMOB Ta BUMOT, BU3HAUYEHUX 3aKOHOM, TEXHIYHUN aCHUCTEHT
aJIBOKaTa MOXE CyMIIaTH CBOIO MISUTBHICTH 3 O0OB’SI3KaMU MOMIYHUKA aJBOKATa
BIZIMOBITHO /10 3akoHY YKpainu «[Ipo agBokarypy Ta aaABOKaTCHKY JiSTILHICTHY.

AJIIBOKAT 3[IIMCHIOE KEPIBHUIITBO JISUILHICTIO TEXHIYHOTO ACUCTEHTA Ta MOXKE
JaBaTh MOMY JOpYYEHHS TIPaBOBOTO XapakTepy B TOPAAKY 1 MeEkax,
nepeadavyeHuX YMHHUM 3aKOHOJIABCTBOM YKpainu. [lpu mpomy, amBokaT Hece



BIIITOBITAJIBHICTE 3a HOro aii.

AnBokar (KEepiBHMK Ta Y€HW aJBOKATChKOTO OrOpo, 00’€IHaHHA)
3000B’sI3aHUN:

—  O3HAHOMUTH TEXHIYHOTO AaCHCTEHTa 13 3aKOHOJABCTBOM, IO PETIAMEHTYE
JiSTBHICTh aJIBOKaTa, WOro IpaBa Ta OOOB’S3KH, a TaKOX IIPaBUIAMH
aJIBOKATChKOI E€THUKH, Ta 3a0C3MEeYuTH I1X JOTPUMAHHS Yy 4YaCTHHI, IO
BIJIIIOB1AA€ MOro 000OB’sI3KaM;

—  pO3’SICHUTH Ta 3a0e3MeYUTH JOTPUMAHHS aJBOKATCHKOI TAEMHHIII, a TaKOXK
npoiHGOpMyBaTH TPO BUMOTH OO0 30€piraHHs JOKYMEHTIB, IMepeaaHuX
aJIBOKATy KJIIEHTOM, aJIBOKATCHKUX JOChE Ta 1HIIMX MaTepiajiiB, IO MICTATh
aJIBOKATChKY TAEMHHUITIO;

—  3JIWCHIOBATH 1HII 000B’SI3KH BIAIMOBIIHO 10 YAHHOTO 3aKOHOABCTBA.

TexHIYHMI acCUCTEHT HE MOXKE€ BBAXKATHUCS CaMOCTIHOIO 0c00010, sKa
Oe3mocepelHbO BUMHSE JIii 110 HAJaHHIO MPaBOBOI JIOMOMOTH, a JIMIIe 3a0e3neuye
AKICHE Ta TIOBHE HaJaHHS TMPaBOBOI JOMOMOTH aJBOKAaTOM TEXHIYHO-
opraHizamifHuMHu 3aco0aMu Ta (GI3UMYHUMH MOXKIJIMBOCTSAM, OCKUIBKKM 0€3 HOoro
JIOTIOMOTH HEMOJKJIMBE pealbHE 31MCHEHHS aJBOKaTOM CBO€i mpodeciitHoi
TISUTBHOCTI.

@DyHKIT TEXHIYHOTO ACHCTEHTA MOJATaloTh y TaKOro POJy Ta XapakTepy
J0OMOMO31, fK: (PI3UMUHE MEepeMIlIeHHsS aJBOKaTa 3 OJHOr0 MICLS JO IHIIOTIO;
MOXJIMBICTh BHUBYATH (YUTATH) JIOKYMEHTH, IO CTOCYIOThCSI CIPaBH KJIIE€HTA,
IOPUIMYHY Ta HAyKOBO-IIPAKTUYHY JITEpaTypy 1 T.M., 3adiKCyBaTH iX 3MICT Ta
dbopMy 3a JIOMOMOrO0 BJIACHOTO 3aMHCy, B TOMY 4YHCJIl 3 BHUKOPUCTAHHSM
CHeIiaJbHUX TEXHIYHMX 3ac001B; TEXHIYHUN HAOIp TEKCTy NpOLEeCyalbHUX Ta
MPaBOBUX JIOKYMEHTIB, IO TOTY€ aJBOKaT, BHECEHHsS 3MiH, BUIIPABJEHb Ta
JIOTIOBHEHb JO0 JOKYMEHTIB 3a JOPYYCHHSIM aJBOKaTa; JPYK, KOIIIOBAaHHSA Ta
CKaHyBaHHS, 1HIIIE TEXHIYHE OMpaIfoBaHHs 1HGOpMAIIii Ta TOKYMEHTIB.

[Tpu BukoHaHHI CBOIX (DYVHKINT TEXHIYHUIA aCUCTEHT 3000B’ I3aHUI:
p y

—  OyTH TOCTIITHO MPHUCYTHIM 3 aJBOKATOM MiJ Yac 3/IHCHEHHS] HUM Oy/b SKHX
BU/IIB aJIBOKATChKO1 AISUIBHOCTI, 30KpeMa, MpU HaJaHHI KOHCYJbTalli, Mpu
3MIMCHEHH] 3aXUCTy Ta MPEACTaBHUUTBA KIIEHTA B CyJax (B TOMY YHUCII B
3apUTUX CYIOBHUX 3aCIJaHHSX), MPABOOXOPOHHUX oOpraHax (B TOMY YHCII,
opraHax BHYTPIIIHIX CIpaB Ta MPOKYpaTypH), B 1HIIMX OopraHax Aep>KaBHOI
BJaJM Ta OpraHax MICLIEBOIO CaMOBpSIyBaHHs, Mepel HOPUIANYHUMH Ta
b13UYHUME 0cO0aMU, TPOMAJICHKUMU 00’ € THAaHHSMU 0€3 CTaTyCy OPUIUYHOT
ocoou;

—  pa3oM 3 aJBOKaTOM 3HAHOMHUTHCS 3 MaTepiajaMy CIpaBH, POOUTH 3 HHUX
BUMMUCKK Ta KOIIi, JOMOMaratd ajaBoKaTy y 3AIWCHEHHI HHUM IHIIHX
MpoIeCyaIbHUX TTOBHOBAYKEHb;

—  CBOEYACHO Ta SIKICHO BUKOHYBATU JIOPYUYECHHS a/IBOKATa;
—  CHpPUSTH a[IBOKATY y SIKICHOMY HaJIaHHI HUM MPABOBOi JOIIOMOTH;

—  CYNpOBO/KYBaTH ajJBOKaTa NpH 3AIMCHEHHI HHUM CBOiX Oe€3MocepenHix
npodeciiitHuX 000B’ SI3KIB;



N0aIMBO CTAaBUTHCHh JI0 JOKYMEHTIB aJBOKaTa (aJIBOKATCHKOTO OIOpO,
00’ € THaHHS ),

30epiratu aJBOKaTChKy TAEMHHUIIIO;

JOTPUMYBAaTHCh YMHHOTO 3aKOHOJABCTBA MPO aJBOKATypy Ta aJIBOKATCHKY
TismpHICTD, [IpaBui amBOKATCHKOT €THWKH; 3IIMCHIOBATH 1HIN OOOB’S3KH
BIJIMTOBITHO JT0 3aKOHOJJABCTBA Y KpaiHH.

TexHiYHMIA TOMIYHMK TpH 3AIMCHEHHI CBOIX TIOBHOB&)KECHb HAIIICHHUM

HACTYITHUMH IIPaBaMH.

0e3mepenIKolHO BUKOHYBaTH CBO1 (yHKIII 1O JOMOMO31 aaBOKaTy 3
0OMEXXEeHUMHU (PI3MIHUMHU MOXKITUBOCTSIMH;

pPO3paxoBYBaTH Ha CIIPUSHHS, a HE 3aBayKaHHS HAJaHHIO JIOTIOMOTH aJIBOKATY-
IHBAJITY;

KOpPUCTyBaTHCS 1HGOpMamitHUMU 0a3aMu NaHHWX, TEJIEKOMYHIKAI[iHHUMU
MepeXaMH Ta CICMIaIbHOIO JIITEpaTyporo aJBoKaTa (aJBOKATCHKOTO OIOPO,
00’eTHAHHA ),

BHOCUTH aJIBOKaTy (aJBOKAaTCHKOMY OIOpPO, 00’€IHaHHIO) MPOMO3UIIIi 1100
oprasizaiiii cBo€i poOoTH;

peanizyBaTy iHIII MpaBa, IPsIMO HE 3a00pOHEH1 3aKOHOJABCTBOM Y KpaiHU Ta
MDKHApOTHO-TIPABOBHUMH aKTaMHU.




