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Binkpure 3BepHeHHs !

Pama anBokatriB VYKpaiHU BHCJIOBIIOE PINIYYHH MPOTECT MPOTH MACOBUX
MOpyIIeHb IIpaB aJBOKaTiB 3 OOKy IIpalliBHUKIB IPAaBOOXOPOHHUX OPTraHiB
Vkpainu. 3BakarouM Ha MacmiTadu Ta CHCTEMHHMH XapakTep Takux mid, PAY
3asBiIsiE TIPO OE3MpeleICHTHU HACTYN Ha KOHCTUTYIIMHHWM CTaTyc 1HCTUTYTY
aJIBOKaTypH B YKpaiHi.

[Ticnst cuHXpOHHUX OOMIYKiB afaBokaTiB 5 nunHsa 2016 poky, K1 0OJJHO3HAYHO
OLIIHIOIOTHCS a/IBOKATypoOIO SIK THUCK Ta HE3aKOHHE MEPElIKO/HKaHHS aJBOKATChKIM
JISUTBHOCTI, BIJICYTHI KOHKPETHI Jii Ta HaBITh O3HAKU TOTOBHOCTI PO3CIIiAyBaTH Iii
BUIIAIKHU 1 BCTAHOBUTH BIANOBIAJIbHUX 32 YMCIEHH] OPYLIEHHS 3aKOHOJaBCTBA.

HamionaneHe Oropo poscmigyBanb Ta Cremiani3oBaHa aHTHUKOPYMIIiHA
MPOKyparypa B 0c0o0i CBOiX KEPIBHHUKIB OTOJIOCHUIIU MPO PO3TOPTAHHS IMOAAIBIIOTO
HACTYIly Ha HE3aJEeKHUHM 1HCTUTYT aJBOKaTypu. 3poOJieHO IyOJIYHI 3asBH IPO
MIArOTOBKY HOBMX MAacoBHX OONIYKIB aJIBOKATIB Yy paMKax pO3CiigyBaHHS
PE30HAHCHUX KpUMiHANIBHUX cripaB. ChOrofaHi 1 B OMMXK4Yi JHI BIIOYIyThCS HOBI
MOPYIICHHs HAIIUX MpaB, a 0e3iJICTaBHI 3BUHYBAUYE€HHs HA aJpecy HalIuX KoJier
3HOBY OyAyTh Ha3BaHi1 IPOrPECOM B aHTUKOPYIIIAHUX PO3CIITyBaHHSX.

[Ipukpo, 1m0 3amMicTh IeMOHCTpaIlil mpodecioHanizMy i 6€3KOMIPOMICHOCTI y
60opote0i 3 kopymuiero, HABY xu3yeThcs HeEmoBaror 10 3aKOHY 1 TIOBHOIO
6e3kapHicTio. HOBOCTBOpEHa IHCTUTYIIIS TTOCIIa HAHOUIBII arpeCUBHY MO3HUIIIIO 710
aJIBOKaTiB, OOPABIIM iX IHCTPYMEHTOM Y MIXKB1I0M4iii OOpOTHOI.

HAAY Bxe 3poOuiia HHU3KY KpOKIB ISl 3A1MCHEHHS FOPUIUYHOTO 1
MOJIITHYHOTO BIIMBY Ha CHUTYaIlll0 1 3allyCKy MeEXaHI3MIB MapiaMEeHTChKOTO
KOHTPOJIIO HaJa [iMH TOCAJIOBUX OCI0 Ha3BaHWX MPABOOXOPOHHUX OPTaHiB.
Boanouac, popmar 3aciganus KomiteTy 3 muTaHb MpaB JIIOAWHH, HAIllOHAJBHUX
MCHIIIMH 1 MDKHAIlIOHAJbHUX BIJTHOCHH, sKe BimOynocs 13 JuIHS, 32 ydacTio
npeacTaBauKiB Pax aaBokariB M. KueBa ta KwuiBcbkoi 00macTi, CBIZYHMTH IIPO
HEpO3yMiHHS 3 OOKY JemyTariB MaciTadiB 1€l mpobieMu. BoHa He € J0KanpHOIO,



1 ajgBoKarypa HE OIIIHIOE 1i SK OJAWHUYHUN BHIAJIOK B OJHOMY JIOCYIOBOMY
po3ciiayBaHHi. [neThcst po BUKIUK yciid agBokatypi. [IpoBenenns Komitery 6e3
npeAcTaBHMKIB  HarmioHanpHOT acorriamii  aJBOKaTiB  SICKpaBO CBITYUTH IPO
BIJIMIHHOCTI OIIIHOK MK a/JIBOKaTaMH Ta MPABOOXOPOHISIMU 1 JAemyTataMu. Mu
O4iKy€eMO, 110 3BepHEHHs 110 [onoBu BepxoBHoi Pagu Ta rpynu gemyraris, siKi
MaloTh CTaryC ajBOKara, MpO CTBOPEHHS TUMYAacoBOi CIII40i KoMmicii Oyze
MIATPUMAHO.

HAAY Ttakox 3BepHynacs 10 MDKHApOJAHHX MapTHEpPIiB — MixXHApOIHOT
acomiarii npaBHukiB (IBA) ta Pamu agBokaTchkux Ta NpaBHUYMX TOBAPHCTB
€pporu (CCBE) 3 HU3KOI0 JIMCTIB 100 BUNHEHHX JIIH CTOCOBHO Q/IBOKATIiB 3 OOKY
npaBooxopoHHux opradiB. [Ipu neomy HAAY 3Beprae yBary MiKHApOIHUX
aJIBOKaTChKUX acoIiariii Ha Te, M0 BUKOPUCTAHI IS JAOCTYIy JI0 aJIBOKATCHKOI
TaEMHUILIl Ta TUCKY Ha aJBOKAaTypy CYAOBI PIIIEHHS cylepedyarb rapaHTisiM CT. 8
KonBeHI1ii po 3aXuCT MpaB JIOJUHU Ta OCHOBOIIOJIOKHUX CBOOO 3 ypaxyBaHHSIM
npakTuku €Bporneiickkoro cyny 3 npaB moauHH («CepByno & IlaptHepu-
anaBokarcbka koHTopa, RL 1 inmn mportu Ilopryrami: oOmyk 1 BHiMKa B CBITJII
crarti 8 Kongenii» (Sérvulo & Associados - Sociedade de Advogados, RL and
Others v. Portugal, no. 27013/10, 3 September 2015), mo craso OCTaTOYHUM
BIJIMOBIIHO /10 YMOB, BUKIaJeHUX Yy ctarti 44 § 2 KoHBeHIlli), OCKUJIBKH B TaKHUX
BUIIAJIKaX Cy/I0Ba MPAKTUKa 3aCTOCYBAHHSA HOPM KPHUMIHAJIHHOTO MPOIECYaTbHOTO
3aCTOCYBaHHSI BKa3y€ Ha BIJICYTHICTh JIOCTaTHIX TapaHTIi TPOTH 3JOBKHUBAHb
BJIQJI0I0 Ta YMHOBHHUIIBKOTO cBaBULIA. Cymal He 3'SCyBalM YM BIJIMOBIAAIO TaKe
BTPYYaHHS B aJIBOKAaTChKY JISUIbHICTh HarajbHIN CycniibHINA mOoTpedi 1, 0coOIuBO,
10 MTPOTIOPIIIHHO 3aKOHHIN METI.

HebGesneunumu npuiioMaMu, SKi  BHKOPHUCTOBYIOTBCS  IPABOOXOPOHIIIMHU
OpOTH aJBOKATIB, CTaj0 IITYyYHE PO3AUICHHS Yy mNpodeciiiHii CHUIBHOTI Ha
JOSITHUX, SKI TOAA0Th 3asABH IIPO BIJACYTHICTh IOPYIICHb IPU OOIIyKaXx,
«OTIO3UIIIHHUX» Ta «3JIOoYMHIBY. [IpuHN3IUBI 3asBu kepiBHUKa HABY, skuit cam
Ma€ cTaryc aJiBOKara, HalllJIeHI Ha OCJIa0JIeHHS KOHCOIIJOBAaHOCTI aJBOKATCHKO1
CIIJIBLHOTH, SIKa B Taki HeOe3IMeuyH1 MOMEHTH Ma€ OyTH 00’ € THAHOIO.

3 ypaxyBaHHSIM HaBeleHOro, Pajga anBokariB YKpaiHu, BUMAra€ HeraiHo
NPUNIMHUTH MOPYILIEHHsI MPaB aJBOKATIB Ta 3asiBJISIE PO HEMPHUITYCTUMICTh:
- BTpPYYaHHS MPABOOXOPOHHHUX OPTaHiB y AISUIbHICTh a/IBOKATIB;
- OTOTOXKHEHHS aJ[BOKaTa 13 KJIIEHTOM;
- TPOBEICHHS OOIIYKiB, IHIIHUX CIIAYMUX 1 CTOCOBHO aJIBOKATIB.
- MOPYUIECHHS MPUHIUITY MPE3yMIIIli HEBUHYBATOCTI CTOCOBHO aJIBOKATIB.

Pana aaBokariB Ykpainu Harosomye: oOmIyku, HII CIia4i Jii CTOCOBHO
aJIBOKATIB MOXJIMBI BUKJIIOYHO 32 HAsSBHOCTI 3aKOHHUX ITIJICTAB Ta 3 ypaxyBaHHSIM
BuMor Konsenmii, Koncturymii VYkpainu, KpuminampHOoro komexcy VYkpaiHw,
KprMiHalbHOrO mpoLEecyanbHOrO KOJIEKCYy YKpaiHu, 3akoHy Ykpainu «IIpo
aJIBOKaTypy Ta aJBOKATChKY MiSUTbHICTHY.




